Created  by:briana.collier@sol.doi.gov 

Total  Messages  in  label:97  (20  conversations) 
Created:  08-07-2018  at  11:51  AM 


Conversation  Contents 


Twin  - 


Attachments: 


16.  Twin  - 
Nat'l  Fores 
16.  Twin  - 
Nat'l  Fores 
16.  Twin  - 
Nat'l  Fores 
16.  Twin  - 
16.  Twin  - 
16.  Twin  - 
16.  Twin  - 
16.  Twin  - 
16.  Twin  - 
16.  Twin  - 
16.  Twin  - 
Milwaukee 
16.  Twin  - 
Milwaukee 
16.  Twin  - 
16.  Twin  - 
16.  Twin  - 


_ 4.1  2003.05.14  Itr  Lehmann  Exploration  Mgmtto  Superior 

supvr  re  status  of  ACNC  lease  extensions  (1980-2000.000460). pdf 

|5.1  2003.05.14  Itr  Lehmann  Exploration  Mgmtto  Superior 
supvr  re  status  of  ACNC  lease  extensions  (1980-2000.000460). pdf 

|7.1  2003.05.14  Itr  Lehmann  Exploration  Mgmtto  Superior 
supvr  re  status  of  ACNC  lease  extensions  (1980-2000.000460). pdf 
]8.1  imageOOl.png 

9.1  imageOOl.png 

110.1  RF's  No  Objection  to  2004  Renewals.pdf 
M0.2  RF's  Consent  to  1989  Lease  Renewals.pdf 

111.1  imageOOl.png 
11.2  lncoBLMR02004.pdf 

12.1  imageOOl.png 
_ 12.2 

)oqc.u  sda  ,gov_20 17111 5_1 03839 .  pdf 
~^12.3 

>cannercd5ogcTusda.gov  20171 1 1 5_1 00131  .pdf 
ll  3.1  imageOOl.png 

14.1  imageOOl.png 

15.1  imageOOl.png 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 
Tue  Nov  07  2017  16:50:17  GMT-0700  (MST) 
Briana  Collier  <briana.collier@sol.doi.gov> 


Richard  McNeer  <richard.mcneer@sol.doi.gov>,  Karen 
Hawbecker  <karen.hawbecker@sol.doi.gov>,  Gary  Lawkowski 
<gary.lawkowski@sol.doi.gov> 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 
Tue  Nov  07  2017  17:47:57  GMT-0700  (MST) 


To: 

Subject: 


Briana  Collier  <briana. collier@sol.doi.gov> 
Fwd:  Twin 


Briana,  Let's  chat  about  this  on  Wednesday.  Jack  and  I  have  discussed  the  draft  opinion  a  bit.  Thanks.  --Karen 

- Forwarded  message - 

From:  Haugrud,  Kevin  <jack.haugrud@sol.doi.gov> 

Date:  Tue,  Nov  7,  2017  at  6:50  PM 
Subject:  Twin  -  More  Evidence? 

To:  Briana  Collier  <briana.collier@sol.doi.gov> 

Cc:  Richard  McNeer  <richard.mcneer@sol.doi.gov>.  Karen  Flawbecker 
<karen.hawbecker@sol.doi.gov>.  Gary  Lawkowski  <gary.lawkowski@sol.doi.gov> 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Wed  Nov  08  2017  07:50:52  GMT-0700  (MST) 
"Flawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 
Re:  Twin 


FHi  Karen.  Sounds  good.  The  immediate  answer  to  Jack's  question  is  -| _ 

_  Please  feel  free  to  call  me  to  chat  when 

you  are  available.  I'm  still  at  202-208-4858.  I  hank  you.  -Briana 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Tue,  Nov  7,  2017  at  5:47  PM,  Flawbecker,  Karen  <karen. hawbecker@sol.doi.gov>  wrote: 

Briana,  Let's  chat  about  this  on  Wednesday.  Jack  and  I  have  discussed  the  draft  opinion  a  bit.  Thanks.  -Karen 

- Forwarded  message - 

From:  Flaugrud,  Kevin  <iack.hauarud@sol.doi.aov> 

Date:  Tue,  Nov  7,  2017  at  6:50  PM 
Subject:  Twin  -| 

To:  Briana  Collier  <Driana.coiiier@sol.doi.aov> 


Cc:  Richard  McNeer  <richard. mcneer@sol.doi.gov>.  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>.  Gary  Lawkowski  <aarv.lawkowski@sol.doi.aov> 


"Collier,  Briana"  <briana. collier@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 

Attachments: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Wed  Nov  08  2017  10:25:42  GMT-0700  (MST) 

"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 

Re:  Twin 

2003.05.14  Itr  Lehmann  Exploration  Mgmt  to  Superior  Nat'l  Forest 
supvr  re  status  of  ACNC  lease  extensions  (1980- 
2000. 000460). pdf 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Wed,  Nov  8,  2017  at  7:50  AM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 

Hi  Karen.  Sounds  good.  The  immediate  answer  to  Jack's  question  is  -| 

Please  feel  free  to  call  me  to  chat 

when  you  are  available.  I'm  still  at  2U2-2U8-4853.  I  hank  you.  -Briana 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 


Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Nov  7,  2017  at  5:47  PM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.gov>  wrote: 

Briana,  Let's  chat  about  this  on  Wednesday.  Jack  and  I  have  discussed  the  draft  opinion  a  bit.  Thanks.  --Karen 

- Forwarded  message - 

From:  Haugrud,  Kevin  <jack.haugrud@sol.doi.gov> 

Date:  Tue,  Nov  7,  2017  at  6:50  PM 
Subject:  Twin  -  More  Evidence? 

To:  Briana  Collier  <briana.collier@sol.doi.gov> 

Cc:  Richard  McNeer  <richard.mcneer(g)sol.doi.gov>  Karen  Flawbecker 
<karen.hawbecker@sol.doi.gov>.  Gary  Lawkowski  <gary.lawkowski@sol.doi.gov> 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 

Hi  Jack, 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 
Wed  Nov  08  2017  13:32:54  GMT-0700  (MST) 
"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


Richard  McNeer  <richard.mcneer@sol.doi.gov>,  Karen 
Hawbecker  <karen.hawbecker@sol.doi.gov>,  Gary  Lawkowski 
<gary.lawkowski@sol.doi.gov> 


Re:  Twin  - 


2003.05.14  Itr  Lehmann  Exploration  Mgmt  to  Superior  Nat'l  Forest 
supvr  re  status  of  ACNC  lease  extensions  (1980- 
2000. 000460). pdf 


helpful. 


Please  let  me  know  if  this  raises  other  questions  for  you. 
Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Nov  7,  2017  at  4:50  PM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 

Briana:  Do  we  have  anything  from  the  1999-2004  era  that  would  more  conclusively  show  that 
BLM  intended  to  incorporate  the  1966  lease  terms  into  the  2004  leases.  The  two  1999  and 
2003  docs  that  we  currently  cite  are  ambiguous  themselves  on  what  is  meant  -  the  1999  BLM 
one  just  seems  to  unambiguously  say  no  one  objects  to  renewal,  not  that  they  intend  to 
include  all  terms  of  the  1966  leases,  and  the  2003  FS  one  doesn't  describe  what  "terms, 
conditions, and  stipulations"  it  is  referring  to.  Is  there  anything  else  out  there  that  helps  us? 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Flaugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 
Wed  Nov  08  2017  13:43:17  GMT-0700  (MST) 
"Collier,  Briana"  <briana.collier@sol.doi.gov> 


Richard  McNeer  <richard.mcneer@sol.doi.gov>,  Karen 
Hawbecker  <karen.hawbecker@sol.doi.gov>,  Gary  Lawkowski 
<gary.lawkowski@sol.doi.gov> 

Re:  Twin 


Thanks  Briana.  I  think  it  would  be  helpful  to  check  with  USDA  and  confirm  whether  they  have 
anything  useful. 


On  Wed,  Nov  8,  2017  at  3:32  PM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 
Hi  Jack, 


Also,  Karen  and  I  discussed  how| 


Please  let  me  know  if  this  raises  other  questions  for  you. 
Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 

Attachments: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Wed  Nov  08  2017  15:37:17  GMT-0700  (MST) 

"HENDERSON,  PAMELA  P.  -  OGC" 

<PAMELA.HENDERSON@ogc.usda.gov>,  "Vukelich,  Vincent  - 
OGC"  <VINCE.VUKELICH@ogc.usda.gov>,  "Franklin,  Jessica  - 
OGC"  <Jessica.Franklin@ogc.usda.gov>,  "Vandlik,  John  -  OGC" 
<JOHN.VANDLIK@ogc.usda.gov> 

Fwd:  Twin 

2003.05.14  Itr  Lehmann  Exploration  Mgmt  to  Superior  Nat'l  Forest 
supvr  re  status  of  ACNC  lease  extensions  (1980- 
2000. 000460). pdf 


Hi  all, 


I'm  not  sure  who  of  you  at  USDA  OGC 


Thanks  very  much  for  your  assistance, 
Briana 

Brlana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Vandlik,  John  -  OGC"  <JOHN.VANDLIK@ogc.usda.gov> 


From: 

Sent: 

To: 

Subject: 

Attachments: 


"Vandlik,  John  -  OGC"  <JOHN.VANDLIK@ogc.usda.gov> 

Thu  Nov  09  2017  09:1 1 :08  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov>,  "HENDERSON, 
PAMELA  P.  -  OGC"  <PAMELA.HENDERSON@ogc.usda.gov>, 
"Vukelich,  Vincent  -  OGC"  <VINCE.VUKELICH@ogc.usda.gov>, 
"Franklin,  Jessica  -  OGC"  <Jessica.Franklin@ogc.usda.gov> 

RE:  Twin 
imageOOl.png 


Hi  Briana,  I  will  forward  your  info  request  to  FS  mineral  folks  here  in  MKE  and  ask  that  they  look 
in  their  files  and  engage  Forest  on  it  too. 


USD, 

Emai 


John  M.  Vandlik 
Senior  Counsel 
Milwaukee  Office 
Office  of  the  General  Counsel 
U.S.  Department  of  Agriculture 
626  E.  Wisconsin  Avenue,  Suite  601 
Milwaukee,  Wl  53202 
O  414-297-3276  (Voice) 

<2  414-335-4417  (Mobile) 
b  John-Vandlik@oac-Usda.aov 


From:  Collier,  Briana  [mailto:briana.collier@sol.doi.gov] 

Sent:  Wednesday,  November  08,  2017  4:37  PM 

To:  HENDERSON,  PAMELA  P.  -  OGC  <PAMELA.HENDERSON@OGC.USDA.GOV>;  Vukelich, 
Vincent  -  OGC  <VINCE.VUKELICH@OGC.USDA.GOV>;  Franklin,  Jessica  -  OGC 
cJessica. Franklin@oac.usda.gov>:  Vandlik,  John  -  OGC  <JOHN.VANDLIK@OGC.USDA.GOV> 
Subject:  Fwd:  Twin  -T~ 


Thanks  veiy  much  for  your  assistance, 

Briana 

Briana  Collier 

Attorney- Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior.  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.  1800 
Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law'.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in 
error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended 
recipients.  Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the 
information  it  contains  may  violate  the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If 
you  believe  you  have  received  this  message  in  error,  please  notify  the  sender  and  delete  the 
email  immediately. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


Thu  Nov  09  2017  09:23:44  GMT-0700  (MST) 

"Vandlik,  John  -  OGC"  <JOHN.VANDLIK@ogc.usda.gov> 


"HENDERSON,  PAMELA  P.  -  OGC" 

<PAMELA.HENDERSON@ogc.usda.gov>,  "Vukelich,  Vincent  - 
OGC"  <VINCE.VUKELICH@ogc.usda.gov>,  "Franklin,  Jessica  - 
OGC"  <Jessica.Franklin@ogc.usda.gov> 


Re:  Twin  - 


imageOOl.png 


Great.  Thank  you  John. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Thu,  Nov  9,  2017  at  9:11  AM,  Vandlik,  John  -  OGC  <JOHN.VANDLIK@ogc.usda.gov> 
wrote: 

Hi  Briana,  I  will  forward  your  info  request  to  FS  mineral  folks  here  in  MKE  and  ask  that  they 
look  in  their  files  and  engage  Forest  on  it  too. 


USD 

Emai 


John  M.  Vandlik 

Senior  Counsel 

Milwaukee  Office 

Office  of  the  General  Counsel 

U.S.  Department  of  Agriculture 

626  E.  Wisconsin  Avenue.  Suite  601 

Milwaukee.  Wl  53202 
S  414-297-3276  (Voice) 

=5  414-335-4417  (Mobile) 
b  John.Vandlik@oqc.usda.gov 


From:  Collier,  Briana  rmailto:briana.collier@sol.doi.aov1 
Sent:  Wednesday,  November  08,  2017  4:37  PM 

To:  HENDERSON,  PAMELA  P.  -  OGC  <PAMELA.HENDERSON@OGC.USDA.GOV>:  Vukelich, 
Vincent  -  OGC  <VINCE.VUKELICH@OGC.USDA.GOV>:  Franklin,  Jessica  -  OGC 
<Jessica.Franklin@.oa^Jsd^ov>^andlik.  John  -  OGC  <JOHN.VANDLIK@OGC.USDA.GOV> 

Subject:  Fwd:  Twin  -BjlyJflMMNHj 


Hi  all. 


Thanks  veiy  much  for  your  assistance, 
Briana 


Briana  Collier 

Attorney- Adviser.  Division  of  Mineral  Resources 


U.S.  Department  of  the  Interior.  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended 
recipients.  Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the 
information  it  contains  may  violate  the  law  and  subject  the  violator  to  civil  or  criminal 
penalties.  If  you  believe  you  have  received  this  message  in  error,  please  notify  the  sender 
and  delete  the  email  immediately. 


"HENDERSON,  PAMELA  P.  -  OGC"  <PAMELA.HENDERSON@ogc.usda.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


"HENDERSON,  PAMELA  P.  -  OGC" 
<PAMELA.HENDERSON@ogc.usda.gov> 

Thu  Nov  09  2017  09:27:01  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov>,  "Vukelich,  Vincent  - 
OGC"  <VINCE.VUKELICH@ogc.usda.gov>,  "Franklin,  Jessica  - 
OGC"  <Jessica.Franklin@ogc.usda.gov>,  "Vandlik,  John  -  OGC" 
<JOHN.VANDLIK@ogc.usda.gov> 

"Mulach,  Ronald  -  OGC"  <RONALD.MULACH@ogc.usda.gov> 
RE:  Twin 

RF's  No  Objection  to  2004  Renewals.pdf  RF's  Consent  to  1989 
Lease  Renewals.pdf 


The  FS’s  most  comprehensive  set  of  records  about  these  lease  resides  either  in  the  FS’s  Region  9  office 
in  Milwaukee  or  in  the  office  of  either  the  Forest  Supervisor  or  the  District  Ranger  in  Minnesota. 


Pamela  Henderson 
Senior  Counsel 

Natural  Resources  and  Environment  Division 
Office  of  the  General  Counsel 
U.S.  Department  of  Agriculture 
1400  Independence  Ave  S.W.  Room  3338-S 
Washington,  DC  20250-1400 

a  202-720-2515  (Voice) 

•  844-354-1119  (Fax) 
a  Pamela.Henderson@oac.usda.aov 


From:  Collier,  Briana  [mailto:briana.collier@sol.doi.gov] 

Sent:  Wednesday,  November  8,  2017  5:37  PM 

To:  HENDERSON,  PAMELA  P.  -  OGC  <PAMELA.HENDERSON@OGC.USDA.GOV>;  Vukelich, 
Vincent  -  OGC  <VINCE.VUKELICH@OGC.USDA.GOV>;  Franklin,  Jessica  -  OGC 
<Jessica.Franklin@oa^isd^jov>^andlik,  John  -  OGC  <JOHN.VANDLIK@OGC.USDA.GOV> 
Subject:  Fwd:  Twin 


Hi  all. 


Thanks  veiy  much  for  your  assistance, 

Briana 

Briana  Collier 

Attorney- Adviser.  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 
Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  die  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  diat 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in 
error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended 
recipients.  Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the 
information  it  contains  may  violate  the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If 
you  believe  you  have  received  this  message  in  error,  please  notify  the  sender  and  delete  the 
email  immediately. 


"Vandlik,  John  -  OGC"  <JOHN.VANDLIK@ogc.usda.gov> 


From: 

Sent: 


"Vandlik,  John  -  OGC"  <JOHN.VANDLIK@ogc.usda.gov> 
Thu  Nov  09  2017  09:56:20  GMT-0700  (MST) 
"HENDERSON,  PAMELA  P.  -  OGC" 


To: 


CC: 

Subject: 

Attachments: 


<PAMELA.HENDERSON@ogc.usda.gov>,  "Collier,  Briana" 
<briana.collier@sol.doi.gov>,  "Vukelich,  Vincent  -  OGC" 
<VINCE.VUKELICH@ogc.usda.gov>,  "Franklin,  Jessica  -  OGC" 
<Jessica.Franklin@ogc.usda.gov> 


"Mulach,  Ronald  -  OGC"  <RONALD.MULACH@ogc.usda.gov> 


RE:  Twin  - 


imageOOl.png  lncoBLMR02004.pdf 


FS  will  be  searching  for 
docs  too. 


,  and  it  sounds  like  BLM’s  MKE  office  may  have 


USD/ 

Emai 


John  M.  Vandlik 
Senior  Counsel 
Milwaukee  Office 
Office  of  the  General  Counsel 
U.S.  Department  of  Agriculture 
626  E.  Wisconsin  Avenue,  Suite  601 
Milwaukee,  Wi  53202 
O  414-297-3276  (Voice) 

=5  414-335-4417  (Mobile) 
a  John.Vandlik@oac.usda.aov 


From:  HENDERSON,  PAMELA  P.  -  OGC 
Sent:  Thursday,  November  09,  2017  10:27  AM 

To:  Collier,  Briana  <briana.collier@sol.doi.gov>;  Vukelich,  Vincent  -  OGC 

<VINCE.VUKELICH@OGC.USDA.GOV>;  Franklin,  Jessica  -  OGC  <Jessica.Franklin@ogc.usda.gov>; 
Vandlik,  John  -  OGC  <JOHN.VANDLIK@OGC.USDA.GOV> 

Cc:  Mulach,  Ronald  ^G^RONALD.MULACH@OGC.USDA.GOV> 

Subject:  RE:  Twin 


The  FS’s  most  comprehensive  set  of  records  about  these  lease  resides  either  in  the  FS’s  Region  9  office 
in  Milwaukee  or  in  the  office  of  either  the  Forest  Supervisor  or  the  District  Ranger  in  Minnesota. 


Pamela  Henderson 
Senior  Counsel 

Natural  Resources  and  Environment  Division 

Office  of  the  General  Counsel 

U.S.  Department  of  Agriculture 

1400  Independence  Ave  S.W.  Room  3338-S 

Washington,  DC  20250-1400 

ffi  202-720-2515  (Voice) 

*£)•  844-354-1119  (Fax) 

®  Pamela.Hsnderson@gqc.usda.flQY 

From:  Collier,  Briana  rmailto:briana.collier@sol.doi.aovl 

Sent:  Wednesday,  November  8,  2017  5:37  PM 

To:  HENDERSON,  PAMELA  P.  -  OGC  <PAMELA. HENDERSON@OGC.USDA.GOV>:  Vukelich, 
Vincent  -  OGC  <VINCE.VUKELICH@OGC.USDA.GOV>:  Franklin,  Jessica  -  OGC 


Thanks  veiy  much  for  your  assistance, 

Briana 

Briana  Collier 

Attorney- Adviser.  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior.  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.  1800 
Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law'.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in 
error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended 
recipients.  Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the 
information  it  contains  may  violate  the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If 
you  believe  you  have  received  this  message  in  error,  please  notify  the  sender  and  delete  the 
email  immediately. 


"Vandlik,  John  -  OGC"  <JOHN.VANDLIK@ogc.usda.gov> 


From: 

Sent: 


To: 


Subject: 


"Vandlik,  John  -  OGC"  <JOHN.VANDLIK@ogc.usda.gov> 
Wed  Nov  15  2017  12:39:30  GMT-0700  (MST) 


"Collier,  Briana"  <briana.collier@sol.doi.gov>,  "HENDERSON, 
PAMELA  P.  -  OGC"  <PAMELA.HENDERSON@ogc.usda.gov>, 
"Vukelich,  Vincent  -  OGC"  <VINCE.VUKELICH@ogc.usda.gov>, 
"Franklin,  Jessica  -  OGC"  <Jessica.Franklin@ogc.usda.gov> 


RE:  Twin  - 


Attachments: 


imageOOl.png 

MilwaukeeScanner@ogc.usda.gov_201 7 1 1 1 5_1 03839.pdf 
MilwaukeeScanner@ogc.usda.  gov_20171115_100131.pdf 


Hi  Brianna, 


USD/ 

Emai 


John  M.  Vandlik 
Senior  Counsel 
Milwaukee  Office 
Office  of  the  General  Counsel 
U.S.  Department  of  Agriculture 
626  E.  Wisconsin  Avenue,  Suite  601 
Milwaukee,  Wl  53202 
S  414-297-3276  (Voice) 

<£  414-335-4417  (Mobile) 

»  John.Vandlik@oac.usda.aov 


From:  Vandlik,  John  -  OGC 

Sent:  Thursday,  November  09,  2017  10:10  AM 

To:  'Collier,  Briana'  <briana.collier@sol.doi.gov>;  HENDERSON,  PAMELA  P.  -  OGC 
<PAMELA.HENDERSON@OGC.USDA.GOV>;  Vukelich,  Vincent  -  OGC 


<VINCE.VUKELICH<! 
Subject:  RE:  Twin 


E>OGC.USDA.GOV>;  Franklin,  Jessica  -  OGC  <Jessica.Franklin@ogc.usda.gov> 


Hi  Briana,  I  will  forward  your  info  request  to  FS  mineral  folks  here  in  MKE  and  ask  that  they  look 
in  their  files  and  engage  Forest  on  it  too. 


USD/ 

Emai 

_ 


John  M.  Vandlik 

Senior  Counsel 

Milwaukee  Office 

Office  of  the  General  Counsel 

U.S.  Department  of  Agriculture 

626  E.  Wisconsin  Avenue,  Suite  601 

Milwaukee,  Wl  53202 

ffi  414-297-3276  (Voice) 

<£  414-335-4417  (Mobile) 

®  John.Vandlik@oac.usda.aov 


From:  Collier,  Briana  fmailto:briana.collier@sol.doi.aovl 

Sent:  Wednesday,  November  08,  2017  4:37  PM 

To:  HENDERSON,  PAMELA  P.  -  OGC  <PAMELA.HENDERSON@OGC.USDA.GOV>:  Vukelich, 

Vincent  -  OGC  <VINCE.VUKELICH@OGC.USDA.GOV>:  Franklin,  Jessica  -  OGC 

cJessica. FrankNn@oac.usda.gov>:  Vandlik,  John  -  OGC  <JOHN.VANDLIK@OGC.USDA.GOV> 


Subject:  Fwd:  Twin  -  More  Evidence? 
Hi  all. 


Thanks  veiy  much  for  your  assistance, 

Briana 

Briana  Collier 

Attorney- Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior.  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.  1800 
Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law'.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in 
error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended 
recipients.  Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the 
information  it  contains  may  violate  the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If 
you  believe  you  have  received  this  message  in  error,  please  notify  the  sender  and  delete  the 
email  immediately. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


Wed  Nov  15  2017  15:08:38  GMT-0700  (MST) 

"Vandlik,  John  -  OGC"  <JOHN.VANDLIK@ogc.usda.gov> 


"HENDERSON,  PAMELA  P.  -  OGC" 

<PAMELA.HENDERSON@ogc.usda.gov>,  "Vukelich,  Vincent  - 
OGC"  <VINCE.VUKELICH@ogc.usda.gov>,  "Franklin,  Jessica  - 
OGC"  <Jessica.  Franklin@ogc.usda.gov> 


Re:  Twin  - 


Attachments: 


imageOOl.png 


Sounds  good.  Thank  you  John! 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Wed,  Nov  15,  2017  at  12:39  PM,  Vandlik,  John  -  OGC  <JOHN  VANDLIKffiogc  usda.gov> 
wrote: 

Hi  Brianna, 


USD 

Emai 

f': - 


John  M.  Vandlik 
Senior  Counsel 
Milwaukee  Office 
Office  of  the  General  Counsel 
U.S.  Department  of  Agriculture 
626  E.  Wisconsin  Avenue,  Suite  601 
Milwaukee,  Wl  53202 
B  414-297-3276  (Voice) 

<£  414-335-4417  (Mobile) 
b  John.Vandlik@oac.usda.aov 


From:  Vandlik,  John  -  OGC 
Sent:  Thursday,  November  09,  2017  10:10AM 

To:  'Collier,  Briana'  <briana.collier@sol.doi.aov>:  HENDERSON,  PAMELA  P.  -  OGC 
<PAMELA.HENDERSON@OGC.USDA.GOV>:  Vukelich,  Vincent  -  OGC 
<VINCE.VUKELICH@OGC.USDA.GOV>:  Franklin,  Jessica  -  OGC  <Jessica.Franklin@oac.usda.aov> 

Subject:  RE:  Twin  -P 


Hi  Briana,  I  will  forward  your  info  request  to  FS  mineral  folks  here  in  MKE  and  ask  that  they 
look  in  their  files  and  engage  Forest  on  it  too. 


i 


USD  John  M.  Vandlik 

Emai  Senior  Counsel 

Milwaukee  Office 
Office  of  the  General  Counsel 
U.S.  Department  of  Agriculture 
626  E.  Wisconsin  Avenue,  Suite  601 
Milwaukee,  Wl  53202 
S  414-297-3276  (Voice) 
414-335-4417  (Mobile) 
s  John.Vandlik@oac.usda.gov 


From:  Collier,  Briana  fmailto:briana.collier@.sol.doi.aov1 

Sent:  Wednesday,  November  08,  2017  4:37  PM 

To:  HENDERSON,  PAMELA  P.  -  OGC  <PAMEI_A.HENDERSON@OGC.USDA.GOV>:  Vukelich, 
Vincent  -  OGC  <VINCE.VUKELICH@OGC.USDA.GOV>:  Franklin,  Jessica  -  OGC 
<Jessica.Franklin@.oaausdaxiov>jVandlik.  John  -  OGC  <JOHN.VANDLIK@OGC.USDA.GOV> 
Subject:  Fwd:  Twin^H^^H|HH| 


Hi  all. 


Thanks  very  much  for  your  assistance, 

Briana 

Briana  Collier 

Attorney- Adviser.  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior.  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 
Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended 
recipients.  Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the 
information  it  contains  may  violate  the  law  and  subject  the  violator  to  civil  or  criminal 
penalties.  If  you  believe  you  have  received  this  message  in  error,  please  notify  the  sender 


and  delete  the  email  immediately. 


ii' 


Vandlik,  John  -  OGC"  <JOHN.VANDLIK@ogc.usda.gov> 


From: 

Sent: 

To: 


"Vandlik,  John  -  OGC"  <JOHN.VANDLIK@ogc.usda.gov> 

Tue  Nov  28  2017  13:52:02  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

"HENDERSON,  PAMELA  P.  -  OGC" 

<PAMELA.HENDERSON@ogc.usda.gov>,  "Vukelich,  Vincent  - 
OGC"  <VINCE.VUKELICH@ogc.usda.gov>,  "Franklin,  Jessica  - 
OGC"  <Jessica.  Franklin@ogc.usda.gov> 


CC: 


Subject: 

Attachments: 


RE:  Twin  - 


imageOOl.png 


Hi  Briana,  Just  wanted  to  follow  up  on  this....FS  couldn’t  find  anything  it  its  files  that  was  related 
to 


USD, 

Emai 


John  M.  Vandlik 
Senior  Counsel 
Milwaukee  Office 


Office  of  the  General  Counsel 
U.S.  Department  of  Agriculture 
626  E.  Wisconsin  Avenue,  Suite  601 
Milwaukee,  Wl  53202 
O  414-297-3276  (Voice) 

"5  414-335-4417  (Mobile) 
h  John.Vandlik@oac.usda.aov 


From:  Collier,  Briana  [mailto:briana.collier@sol.doi.gov] 

Sent:  Wednesday,  November  15,  2017  4:09  PM 

To:  Vandlik,  John  -  OGC  <JOHN.VANDLIK@OGC.USDA.GOV> 

Cc:  HENDERSON,  PAMELA  P.  -  OGC  <PAMELA. HENDERSON@OGC.USDA.GOV>;  Vukelich, 
Vincent  -  OGC  <VINCE.VUKELICH@OGC.USDA.GOV>;  Franklin,  Jessica  -  OGC 
<Jessica.Franklin@oa^Jsd^ov^^ 

Subject:  Re:  Twin 

Sounds  good.  Thank  you  John! 

Briana  Collier 

Attorney- Adviser.  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.  1800 
Albuquerque.  NM  87102 

Phone:  (202)  208-4853 

This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addr  essed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  die  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in 
error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Wed.  Nov  15,  2017  at  12:39  PM.  Vandlik,  John  -  OGC  <JOHN. VANDT.TK@ogc.iLsda.gov>  wrote: 


Hi  Brianna, 


USD/ 

Emai 


John  M.  Vandlik 
Senior  Counsel 
Milwaukee  Office 
Office  of  the  General  Counsel 
U.S.  Department  of  Agriculture 
626  E.  Wisconsin  Avenue,  Suite  601 
Milwaukee,  Wl  53202 
O  414-297-3276  (Voice) 

"J  414-335-4417  (Mobile) 

®  John.Vandlik@oac.usda.gov 


From:  Vandlik,  John  -  OGC 

Sent:  Thursday,  November  09,  2017  10:10  AM 

To:  'Collier,  Briana'  <briana.collier@.sol.doi.aov>:  HENDERSON,  PAMELA  P. 
<PAMELA.HENDERSON@OGC.USDA.GOV>:  Vukelich,  Vincent  -  OGC 


OGC 


<VINCE-VUKELICH( 

Subject:  RE:  Twin  -I 


)OGC.USDA.GOV>:  Franklin,  Jessica  -  OGC  <Jessica.Franklin@oac.usda.aov> 


Hi  Briana,  I  will  forward  your  info  request  to  FS  mineral  folks  here  in  MKE  and  ask  that  they 
look  in  their  files  and  engage  Forest  on  it  too. 


USD/ 

Emai 

_ 


John  M.  Vandlik 
Senior  Counsel 
Milwaukee  Office 
Office  of  the  General  Counsel 
U.S.  Department  of  Agriculture 
626  E.  Wisconsin  Avenue,  Suite  601 
Milwaukee,  Wl  53202 
S  414-297-3276  (Voice) 

<£  414-335-4417  (Mobile) 

®  John.Vandlik@oac.usda.gov 


From:  Collier,  Briana  [mailto:briana.collier@sol.doi.aov1 

Sent:  Wednesday,  November  08,  2017  4:37  PM 

To:  HENDERSON,  PAMELA  P.  -  OGC  <PAMELA.HENDERSON@OGC.USDA.GOV>:  Vukelich, 
Vincent  -  OGC  <VINCE.VUKELICH@OGC.USDA.GOV>:  Franklin,  Jessica  -  OGC 
<Jessica.Franklin@oac.usda.qov>:  Vandlik,  John  -  OGC  <JOHN.VANDLIK@OGC.USDA.GOV> 

Subject:  Fwd:  Twin 


Hi  all. 


Thanks  very  much  for  your  assistance, 
Briana 


Briaiia  Collier 

Attorney- Adviser.  Division  of  Mineral  Resour  ces 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 
Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended  recipients. 
Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the  information  it  contains 
may  violate  the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If  you  believe  you  have 
received  this  message  in  error,  please  notify  the  sender  and  delete  the  email  immediately. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 
Tue  Nov  28  2017  13:56:14  GMT-0700  (MST) 


"Vandlik,  John  -  OGC"  <JOHN.VANDLIK@ogc.usda.gov> 


"HENDERSON,  PAMELA  P.  -  OGC" 


<PAMELA.HENDERSON@ogc.usda.gov>,  "Vukelich,  Vincent  - 
OGC"  <VINCE.VUKELICH@ogc.usda.gov>,  "Franklin,  Jessica  - 
OGC"  <Jessica.Franklin@ogc.usda.gov> 


Re:  Twin  - 


imageOOl.png 


Okay,  great.  Thanks  so  much  for  running  that  down,  John. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Tue,  Nov  28,  2017  at  1:52  PM,  Vandlik,  John  - 
wrote: 

Hi  Briana,  Just  wanted  to  follow  ud  on  this....FS 
related  to 


OGC  <JOHN.VANDLIK@oac.usda.aov> 
couldn’t  find  anything  it  its  files  that  was 


USD 

Emai 


John  M.  Vandlik 

Senior  Counsel 

Milwaukee  Office 

Office  of  the  General  Counsel 

U.S.  Department  of  Agriculture 

626  E.  Wisconsin  Avenue.  Suite  601 

Milwaukee.  Wl  53202 
S  414-297-3276  (Voice) 
414-335-4417  (Mobile) 

®  John.Vandlik@oac.usda.aov 


From:  Collier,  Briana  rmailto:briana.collier@sol.doi.aov1 

Sent:  Wednesday,  November  15,  2017  4:09  PM 

To:  Vandlik,  John  -  OGC  <JOHN.VANDLIK@OGC.USDA.GOV> 

Cc:  HENDERSON,  PAMELA  P.  -  OGC  <PAMELA.  HENDERSON@OGC.USDA.GOV>:  Vukelich, 
Vincent  -  OGC  <VINCE.VUKELICH@OGC.USDA.GOV>:  Franklin,  Jessica  -  OGC 
<Jessica.  Franklin@.oac.usda.aov> 

Subject:  Re:  Twin  - 

Sounds  good.  Thank  you  John! 


Briana  Collier 

Attorney- Adviser.  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  ar  e  hereby  notified 
that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

Ou  Wed.  Nov  15.  2017  at  12:39  PM.  Vandlik,  John  -  OGC  <JOHN.VANDLIK@ogc.usda. gov>  wrote: 


Hi  Brianna, 


John  M.  Vandlik 

Senior  Counsel 

Milwaukee  Office 

Office  of  the  General  Counsel 

U.S.  Department  of  Agriculture 

626  E.  Wisconsin  Avenue.  Suite  601 

Milwaukee.  Wl  53202 
B  414-297-3276  (Voice) 

<5  414-335-4417  (Mobile) 

13  John.Vandlik@oac.usda.aov 


From:  Vandlik,  John  -  OGC 

Sent:  Thursday,  November  09,  2017  10:10  AM 

To:  'Collier,  Briana'  <briana.collier@sol.doi.aov>:  HENDERSON,  PAMELA  P.  -  OGC 
<PAMFLA  HENDERSQN@OGC  USDA  GQV>:  Vukelich,  Vincent  -  OGC 
<VINCE.VUKELICH@OGC.USDA.GOV>:  Franklin,  Jessica  -  OGC 


<Jessica.Franklin@oac.usda.aov> 

Subject:  RE:  Twin 


Hi  Briana,  I  will  forward  your  info  request  to  FS  mineral  folks  here  in  MKE  and  ask  that  they 
look  in  their  files  and  engage  Forest  on  it  too. 


USD/ 

Emai 

- 


John  M.  Vandlik 

Senior  Counsel 

Milwaukee  Office 

Office  of  the  General  Counsel 

U.S.  Department  of  Agriculture 

626  E.  Wisconsin  Avenue.  Suite  601 

Milwaukee.  Wl  522Q2 
m  414-297-3276  (Voice) 
414-335-4417  (Mobile) 
b  John.Vandlik@oac.usda.gov 


From:  Collier,  Briana  [mailto:briana.collier@sol.doi.aov1 
Sent:  Wednesday,  November  08,  2017  4:37  PM 

To:  HENDERSON,  PAMELA  P.  -  OGC  <PAMELA.HENDERSON@OGC.USDA.GOV>:  Vukelich, 
Vincent  -  OGC  <VINCE.VUKELICH@OGC.USDA.GOV>:  Franklin,  Jessica  -  OGC 
<Jessica.Franklin@oac.usda.qov>;  Vandlik,  John  -  OGC  <JOHN.VANDLIK@OGC.USDA.GOV> 

Subject:  Fwd:  Twin 

Hi  all. 


I'm  not  sine  who  of  you  at  USDA  OGC 


Thanks  veiy  much  for  your  assistance, 

Briana 

Briana  Collier 

Attorney- Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior.  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended 
recipients.  Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the  information 
it  contains  may  violate  the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If  you  believe 
you  have  received  this  message  in  error,  please  notify  the  sender  and  delete  the  email  immediately. 
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Lehmann  Exploration  Management  Inc. 
Geologists 


20bl-incoleases-05-14-03 


Suite  622  Plymouth  Building 
12  SdtMi  6th  Street 
Minneapolis,  MN  55402 
TeL  612-338-5584 

Cellular  612-859-4159 

Fax  612-338-54^7 

email  geomine@worldnetatt.net 
website  www.pge-birchlakp-rnm 


May  14, 2003 


Mr.  James  Sanders,  Superintendent 
Superior  National  Forest 
U.S.  Forest  Service 
8901  Grand  Avenue  Place 
Duluth,  MN  55808 


Dear  Mr.  Sanders: 


Thanks  you  for  agreeing  to  meet  with  me  at  10:30  AM  May  27th  at  your  offices  in  Duluth. 

By  way  of  background  for  the  meeting,  as  you  know,  Beaver  Bay  Joint  Venture,  has  been 
exploring  and  delineating  a  deposit  of  platinum  group  metals  and  copper  and  nickel  at 
Birch  Lake.  Lehmann  Exploration  Management  is  the  operator  of  the  joint  venture  We 
are  currently  engaged  in  discussions  with  American  Copper  Nickel  Company  (ACNC)  a 
wholly  owned  subsidiary  of  INCO  Ltd.,  regarding  possibly  mutually  beneficial 
relationships  between  our  two  groups. 


a/S?? t0  explore  PossiWe  relationships,  one  of  the  items  at  issue  is  the  statu*  of  the 
ACNC  leases  m  Lake  County  with  the  federal  government.  These  leases  provide  for  an 
earaaon,  on  nxjuest,  evi*y  ten  yean.  The  last  request  for  extension  was  timely  filed  in 

1999.  BLM  advises  that  that  extension  has  still  not  been  approved  some  four  years  later. 

We  would  like  to  discuss  and  clarify  this  situation  with  you. 


1  !°0J  tb®Kberty  of  ad™™8  BLM's  office  in  Rolla  of  the  meeting  and  I  believe  that  they 
intend  to  have  a  representative  present.  I  hope  that  is  acceptable  to  you. 


I  look  forward  to  our  discussion. 


Sincerely  yours, 

Ernest  K.  Lehmann 

cc.  Philip  Rush  John  Romito 

Joy  Moseley  L.  F.  Hill 


Walter  G.  Lehmann 


o 


o 


Lehmann  Exploration  Management  Inc. 
Geologists 
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Mr.  James  Sanders,  Superintendent 
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U.S.  Forest  Service 
8901  Grand  Avenue  Place 
Duluth,  MN  55808 


Dear  Mr.  Sanders: 


Thanks  you  for  agreeing  to  meet  with  me  at  10:30  AM  May  27th  at  your  offices  in  Duluth. 

By  way  of  background  for  the  meeting,  as  you  know,  Beaver  Bay  Joint  Venture,  has  been 
exploring  and  delineating  a  deposit  of  platinum  group  metals  and  copper  and  nickel  at 
Birch  Lake.  Lehmann  Exploration  Management  is  the  operator  of  the  joint  venture  We 
are  currently  engaged  in  discussions  with  American  Copper  Nickel  Company  (ACNC)  a 
wholly  owned  subsidiary  of  INCO  Ltd.,  regarding  possibly  mutually  beneficial 
relationships  between  our  two  groups. 


a/S?? t0  explore  PossiWe  relationships,  one  of  the  items  at  issue  is  the  statu*  of  the 
ACNC  leases  m  Lake  County  with  the  federal  government.  These  leases  provide  for  an 
earaaon,  on  nxjuest,  evi*y  ten  yean.  The  last  request  for  extension  was  timely  filed  in 

1999.  BLM  advises  that  that  extension  has  still  not  been  approved  some  four  years  later. 

We  would  like  to  discuss  and  clarify  this  situation  with  you. 


1  !°0J  tb®Kberty  of  ad™™8  BLM's  office  in  Rolla  of  the  meeting  and  I  believe  that  they 
intend  to  have  a  representative  present.  I  hope  that  is  acceptable  to  you. 


I  look  forward  to  our  discussion. 


Sincerely  yours, 

Ernest  K.  Lehmann 

cc.  Philip  Rush  John  Romito 

Joy  Moseley  L.  F.  Hill 


Walter  G.  Lehmann 


o 
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Lehmann  Exploration  Management  Inc. 
Geologists 
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TeL  612-338-5584 
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Fax  612-338-54^7 

email  geomine@worldnetatt.net 
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May  14, 2003 


Mr.  James  Sanders,  Superintendent 
Superior  National  Forest 
U.S.  Forest  Service 
8901  Grand  Avenue  Place 
Duluth,  MN  55808 


Dear  Mr.  Sanders: 


Thanks  you  for  agreeing  to  meet  with  me  at  10:30  AM  May  27th  at  your  offices  in  Duluth. 

By  way  of  background  for  the  meeting,  as  you  know,  Beaver  Bay  Joint  Venture,  has  been 
exploring  and  delineating  a  deposit  of  platinum  group  metals  and  copper  and  nickel  at 
Birch  Lake.  Lehmann  Exploration  Management  is  the  operator  of  the  joint  venture  We 
are  currently  engaged  in  discussions  with  American  Copper  Nickel  Company  (ACNC)  a 
wholly  owned  subsidiary  of  INCO  Ltd.,  regarding  possibly  mutually  beneficial 
relationships  between  our  two  groups. 


a/S?? t0  explore  PossiWe  relationships,  one  of  the  items  at  issue  is  the  statu*  of  the 
ACNC  leases  m  Lake  County  with  the  federal  government.  These  leases  provide  for  an 
earaaon,  on  nxjuest,  evi*y  ten  yean.  The  last  request  for  extension  was  timely  filed  in 

1999.  BLM  advises  that  that  extension  has  still  not  been  approved  some  four  years  later. 

We  would  like  to  discuss  and  clarify  this  situation  with  you. 


1  !°0J  tb®Kberty  of  ad™™8  BLM's  office  in  Rolla  of  the  meeting  and  I  believe  that  they 
intend  to  have  a  representative  present.  I  hope  that  is  acceptable  to  you. 


I  look  forward  to  our  discussion. 


Sincerely  yours, 

Ernest  K.  Lehmann 

cc.  Philip  Rush  John  Romito 

Joy  Moseley  L.  F.  Hill 


Walter  G.  Lehmann 


Forest 

Service 


Superior  National 
Forest 


United  States 
Department  of 
Agriculture 


8 ‘>01  Grand  Ave.  PL. 
Duluth,  MN  5580S 
Phone:  (218)  626-4300 
Fax:  (218»  626-4398 _ 


File  Code:  2820  Date:  June  25,  2003 

Route  T o: 


Subject:  Renewal  ofBLM  1  eases  F.S-1352  &  1353 


There  are  no  changes  in  land  use  in  the  lease  area  that  would  require  modifications  to  the  current 
stipulations. 


The  terms,  conditions  and  stipulations  have  been  reviewed,  and  it  has  been  determined  that  they 
are  sufficient  to  protect  the  resources  of  the  United  States.  Any  and  all  operations  are  subject  to 
the  Forest  Plan  and  its  amendments,  and  the  approval  of  an  operating  plan  by  the  authorized 
officer.  In  addition,  any  and  all  operations  will  be  subject  to  an  analysis  under  the  National 
Environmental  Policy  Act  prior  to  the  commencement  of  any  operations. 

1  therefore  consent  to  the  renewal  of  these  leases. 


/s/ James  W.  Sanders 
JAMES  YV.  SANDERS 
Forest  Supervisor 


cc: 

Kawishiwi  District  Ranger 


Caring  for  the  Land  and  Serving  People 


“i  r:ec  o-  Recvctec  Raw/ 


I'nited  States  Forest 

Department  of  Service 

Agriculture 

Eastern  Rit»a 

3 1 C*  W  est  \Sisronsin  Avt. 

Suite  5M 

Milwaukee.  W 1  53203 

File  Code:  2820-2 

Knute  To: 

Date:  1  8  2003 

The  terms,  conditions  and  stipulations  have  been  reviewed,  and  it  has  been  determined  that  they 
arc  sufficient  to  protect  the  resources  of  the  United  States. 


Any  and  all  operations  arc  subject  to  the  Forest  Plan  and  its  amendments,  and  the  approval  of  an 
operating  plan  by  the  authorised  officer  In  addition,  any  and  all  operations  will  be  subject  to  ar. 
analysis  under  the  National  Environmental  Policy  Act  prior  to  the  commencement  of  any 
operations. 


Paul  Stockinger 
Randy  Rabideaux 
Stuart  Behling 
Cleo  B  Ashworth 
Tim  Best 
John  Romito 


C ariug  for  the  I  and  and  Serving  People 


P-rtt«J  on  hpv-yrirtl  P uj«i 


United  Staten  Forest  Eastern  310  West  Wisconsin  Avenue 

Department  of  Service  Region  Milwaukee,  Wisconsin  53203 

Agriculture 


Rep.y  to:  2820 


Date:  ^  °l/  I  ^  7 


This  decision  is  supported  by  the  Superior  National  Forest  Plan  and 
Environmental  Impact  Statement,  dated  June  6,  1986,  a  copy  of  which 
is  on  file  at  your  office.  No  further  analysis  is  necessary. 

The  lands  are  not  looated  within  any  areas  identified  in  the 
Department  of  the  Interior  and  Related  Agencies  Appropriation  Act 
for  FY  87,  P.L.  99-500  (10/18/86). 

FLOYD  J.  MARITA 
Regional  Forester 

cc: 

Superior  NF 

ICE  District  Office 

Inco  Alloys  International,  Inc.  -  FOR  YOUR  INFORMATION  ONLY 
CWilliams 


j 


United  State:. 
Department  of 
Agriculture 


Forest 

Service 


R-9 


Caring  for  the  Land  and  Serving  the  People 


Reply  to:  2820 


Date: 


NF). 


We  recommend  against  termination  of  bonds  for  ES  01352  and  ES  01353. 

Current  recl£'.i.>ation  needs  for  these  leases  include  permanent  closure  of  a 
vertical  shaft  measuring  lO'xlS'xIOOO’ ,  and  restoration  of  about  ten  acres 
of  cleared  land  associated  with  the  shaft  and  a  surface  rock  sampling 
area . 

We  can  recommend  for  bond  termination  only  after  reclamation  is  complete, 

is  covered  under  a  different  bond. 


r  GORDON  H.  SMALL 

Director  of  Lands,  Watershed 
and  Minei’als  Management 

cc: 

Superior  NF 
BLK  -  Mice 

JJacks : es 


f 


MU£S  13  S  Z 


United  States 
Department 
of  Agriculture 


Forest 

Service 


Eastern  Region 


310  West  Wisconsin  Ave. 
Suite  580 

Milwaukee,  WI  53203 


File  Code:  2820  Date:  April  12,  1999 

Route  To:  * 


additional  stipulations  if  necessary. 


BARBARA  BIENffiWSKI 
Natural  Resources  Team 


Enclosure 


cc: 

Cleo  Ashworth 
Stu  Behling 


Caring  for  the  Land  and  Serving  People 


Printed  on  Recycled  Paper 


UM/av/O 


Regional  Forester 
USDA  Forest  Service 
Eastern  Regional  Office 
310  West  Wisconsin  Avenue 
Milwaukee,  Wisconsin  53203 

Dear  Mr.  Marita: 

This  office  received  applications  from  the  American  Copper  & 
Nickel  Company  requesting  the  renewal  of  the  subject  preference 
right  leases. 

Please  provide  this  office  with  your  recommendation  regarding  the 
renewal  request  and  additional  stipulations  if  necessary. 

The  leases  are  due  for  renewal  July  1,  1999. 


Sincerely, 


T.  Darnell  Best 

Land  Law  Examiner,  Minerals  Adjudication 
Branch  of  Use  Authorizations 
Division  of  Resources  Planning,  Use 
and  Protection 


enclosure 


WILD  HORSES  &  BL'RROS  •  CADASTRAL  SURVEY  •  GENERAL  LAND  OFFICE  RECORDS  .  MINERALS  •  RENEWABLE  RESOURCES 


c 


c 


IflCO 


Joy  K.  Moseley 


RE:  Lease  Renewals  M89-001352  and  M89-001353 


Dear  Mr.  Best, 


American  Copper  &  Nickel  Company,  Inc.  hereby  makes  application  for  renewal  of 
Federal  Leases  #M89-001352  and  #M89-001353  with  an  effective  date  of  July  1,  1999. 
As  required  by  43  CFR  Ch  11  SS  3566.1  a  check  in  the  amount  of  $48,660.  00  is 
enclosed  as  the  payment  due  under  the  leases  July  1,  1999. 


Also  enclosed  is  another  check  in  the  amount  of  $50.00  ($25.00  for  each  lease)  as 
filing  fee  for  the  two  leases. 


Surety  Continuation  Certificates  #2250  19  048766,  #2250  42  048766  and  #2250  41 
048765  are  enclosed  for  your  records. 


Please  call  me  at  the  phone  number  listed  below  if  you  have  any  questions  or  concerns 
I  have  not  addressed. 


Sincerely, 

American  Copper  &  Nickel  Company,  Inc. 

Cfak  7vi*a*J Lt^ 

Joy  K  Moseley 

Attach:  2  checks/3  Certificates 

CC:  P.  Rush 

Wallbridge  Mining  Co.  Ltd. 


ji- 


f 


AMERICAN  COPPER  &  NICKEL  COMPANY,  INC. 
922  19th  Street  -  Golden,  CO  80401-2307 
Phone:  (303)215-0151  Fax:  (303)215-0157 


f 
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Beaver  Bay  Joint  Venture  :  Hardrock 

do  Lehmann  Expln.  Mgmt.  Inc.  :  Preference  Right  Leases 

12  South  6,h  St.  Suite  622  : 

Minneapolis,  Minnesota  55402  : 

Assignment  of  Record  Title  Approved 

On  April  7,  2004,  this  office  received  assignments  conveying  100%  record  title  interest  from 
American  Copper  and  Nickel  Company  Inc.  to  Beaver  Bay  Joint  Venture  for  Preference  Right 
Leases  MNES  1352  and  MNES  1353. 

Statewide  Bond  Number  ESB000070  in  the  amount  of  $25,000  is  on  file,  and  is  in  compliance 
with  43  CFR  3504,  which  adequately  covers  reclamation  costs  for  the  leases.  All  requirements 
as  set  forth  in  43  CFR  3512  have  been  met. 

The  assignments  are  approved  effective  April  1,  2005  and  are  subject  to  the  existing  terms  and 
conditions  of  the  leases. 


Steve  Gobat 

Deputy  State  Director, 

Division  of  Natural  Resources 


cc:  ES  RF:  MFO 


930  RF 


932:TDBest:3/17/2005:(ASMT-APPRVD-PRL) 


c 


o 


Lehmann  Exploration  Management  Inc 
Geologists 


Suite  622  Plymouth  Building 
12  S«bth  6th  Street 
Minneapolis,  MN  55402 


TeL 


612-338-5584 


Superior  National  Forest 
U.S.  Forest  Service 
8901  Grand  Avenue  Place 
Duluth,  MN  55808 

Dear  Mr.  Sanders: 

Thanks  you  for  agreeing  to  meet  with  me  at  10:30  AM  May  27th  at  your  offices  in  Duluth. 

By  way  of  background  for  the  meeting,  as  you  know,  Beaver  Bay  Joint  Venture,  has  been 
exploring  and  delineating  a  deposit  of  platinum  group  metals  and  copper  and  nickel  at 
Birch  Lake.  Lehmann  Exploration  Management  is  the  operator  of  the  joint  venture.  We 
are  currently  engaged  in  discussions  with  American  Copper  Nickel  Company  (ACNC),  a 
wholly  owned  subsidiary  of  INCO  Ltd.,  regarding  possibly  mutually  beneficial 
relationships  between  our  two  groups. 

In  trying  to  explore  possible  relationships,  one  of  the  items  at  issue  is  the  statu!  of  the 
ACNC  leases  in  Lake  County  with  the  federal  government.  These  leases  provide  for  an 
extension,  on  request,  every  ten  years.  The  last  request  for  extension  was  timely  filed  in 
1999.  BLM  advises  that  that  extension  has  still  not  been  approved  some  four  years  later. 

We  would  like  to  discuss  and  clarify  this  situation  with  you. 

I  took  the  liberty  of  advising  BLM’s  office  in  Rolla  of  the  meeting  and  I  believe  that  they 
intend  to  have  a  representative  present.  I  hope  that  is  acceptable  to  you. 

I  look  forward  to  our  discussion. 

Sincerely  yours, 

Ernest  K.  Lehmann 


cc:  Philip  Rush 

Joy  Moseley 


John  Romito  ^  Walter  G.  Lehmann 
L.  F.  Hill 


Created  by:briana.collier@sol.doi.gov 
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17.  Twin  Metals  -  Draft  M-Opinion/1 .1  Twin  Metals  --  Draft  1 1  24  17.docx 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From: 

Sent: 


To: 


CC: 

Subject: 

Attachments: 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Mon  Nov  27  2017  09:39:33  GMT-0700  (MST) 

"Lisa  Russell  (ENRD)"  <Lisa.Russell@usdoj.gov>,  "Bosshardt, 
Stacey  (ENRD)"  <Stacey.Bosshardt@usdoj.gov>,  "Boronow, 
Clare  (ENRD)"  <Clare.Boronow@usdoj.gov>,  "Piropato,  Marissa 
(ENRD)"  <Marissa.Piropato@usdoj.gov>, 
Sean.C.Duffy@usdoj.gov 

Briana  Collier  <briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov>,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov> 

Twin  Metals  -  Draft  M-Opinion 
Twin  Metals  --  Draft  1 1  24  17.docx 


Attached  is  a  draft  of  a  M-Opinion  that  would  reverse  M-37036  and  conclude  that  Twin  Metals 
does  have  a  non-discretionary  right  to  a  third  renewal.  The  Acting  Solicitor  would  like  to  issue 
the  M-Opinion  this  week,  so  we  would  appreciate  any  comments  on  the  M-Opinion  as  soon  as 
reasonably  possible  this  week.  I  recognize  we  also  need  to  discuss  next  steps  once  the  opinion 
is  issued.  I  can  have  Marigrace  set  up  a  time  to  discuss  if  you  would  like. 


"Bosshardt,  Stacey  (ENRD)"  <Stacey.Bosshardt@usdoj.gov> 


From: 

Sent: 


To: 


CC: 

Subject: 


"Bosshardt,  Stacey  (ENRD)"  <Stacey.Bosshardt@usdoj.gov> 
Tue  Nov  28  201 7  1 1 :35:46  GMT-0700  (MST) 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov>,  "Russell,  Lisa 
(ENRD)"  <Lisa.Russell@usdoj.gov>,  "Boronow,  Clare  (ENRD)" 
<Clare.Boronow@usdoj.gov>,  "Piropato,  Marissa  (ENRD)" 
<Marissa.Piropato@usdoj.gov>,  "Duffy,  Sean  C.  (ENRD)" 
<Sean.C.Duffy@usdoj.gov> 

Briana  Collier  <briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov>,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov> 

RE:  Twin  Metals  -  Draft  M-Opinion 


Thanks,  Jack.  We  reached  out  to  Karen  but  she  is  out  of  the  office  until  Thursday  -would  you  prefer  to 
set  up  a  time  before  then  to  get  our  thoughts  on  the  draft,  or  wait  until  she  returns? 

Stacey 


Stacey  Bosshardt 

Assistant  Section  Chief 

Natural  Resources  Section 

Environment  &  Natural  Resources  Division 

U.S.  Department  of  Justice 

P.O.Box  7611 

Washington,  D.C.20044-761 1 
Stacev.Bosshardt@usdoi .  gov 

202-514-2912  (telephone) 

202-305-0506  (fax) 


From:  Haugrud,  Kevin  [mailto:jack.haugrud@sol.doi.gov] 

Sent:  Monday,  November  27,  2017  11:40  AM 

To:  Russell,  Lisa  (ENRD)  <LRussell@ENRD.USDOJ.GOV>;  Bosshardt,  Stacey  (ENRD) 
<SBosshardt@ENRD.USDOJ.GOV>;  Boronow,  Clare  (ENRD)  <CBoronow@ENRD.USDOJ.GOV>; 
Piropato,  Marissa  (ENRD)  <MPiropato@ENRD.USDOJ.GOV>;  Duffy,  Sean  C.  (ENRD) 
<SDuffy@ENRD.USDOJ.GOV> 

Cc:  Briana  Collier  <briana.collier@sol.doi.gov>;  Richard  McNeer  <richard.mcneer@sol.doi.gov>;  Karen 
Hawbecker  <karen.hawbecker@sol.doi.gov> 

Subject:  Twin  Metals  -  Draft  M-Opinion 

Attached  is  a  draft  of  a  M-Opinion  that  would  reverse  M-37036  and  conclude  that  Twin  Metals  does  have 
a  non-discretionary  right  to  a  third  renewal.  The  Acting  Solicitor  would  like  to  issue  the  M-Opinion  this 
week,  so  we  would  appreciate  any  comments  on  the  M-Opinion  as  soon  as  reasonably  possible  this  week. 
I  recognize  we  also  need  to  discuss  next  steps  once  the  opinion  is  issued.  I  can  have  Marigrace  set  up  a 
time  to  discuss  if  you  would  like. 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From: 

Sent: 

To: 


CC: 


Subject: 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Tue  Nov  28  201 7  1 1 :40:24  GMT-0700  (MST) 

"Bosshardt,  Stacey  (ENRD)"  <Stacey.Bosshardt@usdoj.gov> 

"Russell,  Lisa  (ENRD)"  <Lisa.Russell@usdoj.gov>,  "Boronow, 
Clare  (ENRD)"  <Clare.Boronow@usdoj.gov>,  "Piropato,  Marissa 
(ENRD)"  <Marissa.Piropato@usdoj.gov>,  "Duffy,  Sean  C. 
(ENRD)"  <Sean.C.Duffy@usdoj.gov>,  Briana  Collier 
<briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov>,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>,  Mariagrazia  Caminiti 
<Marigrace. Caminiti@sol.doi.gov> 

Re:  Twin  Metals  -  Draft  M-Opinion 


Before  then  is  fine.  We  can  have  Richard,  Briana  and  me.  I'm  copying  Marigrace  so  she  can 
find  a  time  that  works. 


On  Tue,  Nov  28,  2017  at  1 :35  PM,  Bosshardt,  Stacey  (ENRD)  <Stacev. Bosshardt@usdoj.gov> 
wrote: 

Thanks,  Jack.  We  reached  out  to  Karen  but  she  is  out  of  the  office  until  Thursday  -would  you  prefer 
to  set  up  a  time  before  then  to  get  our  thoughts  on  the  draft,  or  wait  until  she  returns? 

Stacey 


Stacey  Bosshardt 
Assistant  Section  Chief 


Natural  Resources  Section 
Environment  &  Natural  Resources  Division 
U.S.  Department  of  Justice 
P.O.  Box  7611 

Washington,  D.C.20044-761 1 
Stacev.Bosshardt@usdoi.gov 

202-514-2912  (telephone) 

202-305-0506  (fax) 


From:  Haugrud,  Kevin  rmailto:iack.hauqrud@sol.doi.qovl 
Sent:  Monday,  November  27,  2017  1 1:40  AM 

To:  Russell,  Lisa  (ENRD)  <LRussell@ENRD.USDOJ.GOV>:  Bosshardt,  Stacey  (ENRD) 
<SBosshardt@ENRD.USDOJ.GOV>;  Boronow,  Clare  (ENRD)  <CBoronow@ENRD.USDOJ.GOV>; 
Piropato,  Marissa  (ENRD)  <MPiropato@ENRD.USDOJ.GOV>;  Duffy,  Sean  C.  (ENRD) 
<SDuffv@ENRp.USDOJ.GOV> 

Cc:  Briana  Collier  <briana.collier@sol.doi.qov>;  Richard  McNeer  <richard.mcneer@sol.doi.qov>; 
Karen  Hawbecker  <karen.hawbecker@sol.doi.qov> 

Subject:  Twin  Metals  -  Draft  M-Opinion 

Attached  is  a  draft  of  a  M-Opinion  that  would  reverse  M-37036  and  conclude  that  Twin  Metals  does 
have  a  non-discretionary  right  to  a  third  renewal.  The  Acting  Solicitor  would  like  to  issue  the  M- 
Opinion  this  week,  so  we  would  appreciate  any  comments  on  the  M-Opinion  as  soon  as  reasonably 
possible  this  week.  I  recognize  we  also  need  to  discuss  next  steps  once  the  opinion  is  issued.  I  can 
have  Marigrace  set  up  a  time  to  discuss  if  you  would  like. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 
Tue  Nov  28  201 7  1 1 :46:43  GMT-0700  (MST) 
Ryan  Sklar  <ryan.sklar@sol.doi.gov> 

Fwd:  Twin  Metals  -  Draft  M-Opinion 

Ryan,  FYI. 


From: 

Sent: 

To: 

Subject: 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

- Forwarded  message - 

From:  Haugrud,  Kevin  <jack. hauqrud@sol.doi.gov> 

Date:  Tue,  Nov  28,  2017  at  1 1 :40  AM 

Subject:  Re:  Twin  Metals  -  Draft  M-Opinion 

To:  "Bosshardt,  Stacey  (ENRD)"  <Stacev. Bosshardt@usdoj .qov> 


Cc:  "Russell,  Lisa  (ENRD)"  <Lisa.Russell@usdoj.oov>.  "Boronow,  Clare  (ENRD)" 
<Clare.Boronow@usdoi.qov>.  "Piropato,  Marissa  (ENRD)"  <Marissa.Piropato@usdoj.qov>. 
"Duffy,  Sean  C.  (ENRD)"  <Sean.C.Duffy@usdoj.oov>.  Briana  Collier 
<briana. collier@sol.doi.gov>,  Richard  McNeer  <richard. mcneer@sol.doi.gov>,  Karen 
Hawbecker  <karen.hawbecker@sol.doi.qov>.  Mariagrazia  Caminiti 
<Mariorace.Caminiti@sol.doi.oov> 


Before  then  is  fine.  We  can  have  Richard,  Briana  and  me.  I'm  copying  Marigrace  so  she  can 
find  a  time  that  works. 

On  Tue,  Nov  28,  2017  at  1 :35  PM,  Bosshardt,  Stacey  (ENRD)  <Stacev.Bosshardt@usdoj.qov> 
wrote: 

Thanks,  Jack.  We  reached  out  to  Karen  but  she  is  out  of  the  office  until  Thursday  -would  you  prefer 
to  set  up  a  time  before  then  to  get  our  thoughts  on  the  draft,  or  wait  until  she  returns? 

Stacey 

Stacey  Bosshardt 

Assistant  Section  Chief 

Natural  Resources  Section 

Environment  &  Natural  Resources  Division 

U.S.  Department  of  Justice 

P.O.  Box  7611 

Washington,  D.C.20044-761 1 
Stacev.Bosshardt@usdoi.gov 

202-514-2912  (telephone) 

202-305-0506  (fax) 


From:  Haugrud,  Kevin  rmailto:iack.hauqrud@sol.doi.govl 
Sent:  Monday,  November  27,  2017  1 1:40  AM 

To:  Russell,  Lisa  (ENRD)  <LRussell@ENRD.USDOJ.GOV>:  Bosshardt,  Stacey  (ENRD) 
<SBosshardt@ENRD.USDOJ.GOV>;  Boronow,  Clare  (ENRD)  <CBoronow@ENRD.USDOJ.GOV>: 
Piropato,  Marissa  (ENRD)  <MPiropato@ENRD.USDOJ.GOV>:  Duffy,  Sean  C.  (ENRD) 
<SDuffv@ENRp.USDOJ.GOV> 

Cc:  Briana  Collier  <briana.collier@sol.doi.qov>:  Richard  McNeer  < richard.mcneer@sol.doi.gov>: 
Karen  Hawbecker  <karen.hawbecker@sol.doi.qov> 

Subject:  Twin  Metals  -  Draft  M-Opinion 

Attached  is  a  draft  of  a  M-Opinion  that  would  reverse  M-37036  and  conclude  that  Twin  Metals  does 
have  a  non-discretionary  right  to  a  third  renewal.  The  Acting  Solicitor  would  like  to  issue  the  M- 
Opinion  this  week,  so  we  would  appreciate  any  comments  on  the  M-Opinion  as  soon  as  reasonably 
possible  this  week.  I  recognize  we  also  need  to  discuss  next  steps  once  the  opinion  is  issued.  I  can 
have  Marigrace  set  up  a  time  to  discuss  if  you  would  like. 


"Caminiti,  Mariagrazia"  <marigrace.caminiti@sol.doi.gov> 


"Caminiti,  Mariagrazia"  <marigrace. caminiti@sol.doi.gov> 

Tue  Nov  28  201 7  1 1 :46:25  GMT-0700  (MST) 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

"Bosshardt,  Stacey  (ENRD)"  <Stacey.Bosshardt@usdoj.gov>, 
"Russell,  Lisa  (ENRD)"  <Lisa.Russell@usdoj.gov>,  "Boronow, 


From: 

Sent: 

To: 


Clare  (ENRD)"  <Clare. Boronow@usdoj.gov>,  "Piropato,  Marissa 
QQ.  (ENRD)"  <Marissa.Piropato@usdoj.gov>,  "Duffy,  Sean  C. 

(ENRD)"  <Sean.C.Duffy@usdoj.gov>,  Briana  Collier 
<briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov>,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov> 

Subject:  Re:  Twin  Metals  -  Draft  M-Opinion 

Looking  at  calendars  for  Richard  and  Briana,  and  Jack,  we  could  do: 

Today  -  4:00  pm 

11/29  -  3:00  pm  to  cob 

Do  you  have  a  preference?  mg 


On  Tue,  Nov  28,  2017  at  1:40  PM,  Haugrud,  Kevin  <jack. hauarud@sol.doi.gov>  wrote: 

Before  then  is  fine.  We  can  have  Richard,  Briana  and  me.  I'm  copying  Marigrace  so  she  can 
find  a  time  that  works. 

On  Tue,  Nov  28,  2017  at  1 :35  PM,  Bosshardt,  Stacey  (ENRD) 
<Stacey.Bosshardt@usdoj.aov>  wrote: 

Thanks,  Jack.  We  reached  out  to  Karen  but  she  is  out  of  the  office  until  Thursday  -would  you 
prefer  to  set  up  a  time  before  then  to  get  our  thoughts  on  the  draft,  or  wait  until  she  returns? 

Stacey 

Stacey  Bosshardt 

Assistant  Section  Chief 

Natural  Resources  Section 

Environment  &  Natural  Resources  Division 

U.S.  Department  of  Justice 

P.O.  Box  7611 

Washington,  D.C.20044-761 1 
Stacev.Bosshardt@usdoi.gov 

202-514-2912  (telephone) 

202-305-0506  (fax) 


From:  Haugrud,  Kevin  [mailto:iack.hauarud@sol.doi.aov1 
Sent:  Monday,  November  27,  2017  11:40  AM 

To:  Russell,  Lisa  (ENRD)  <LRussell@ENRD.USDOJ.GOV>:  Bosshardt,  Stacey  (ENRD) 
<SBosshardt@ENRD.USDOJ.GOV>:  Boronow,  Clare  (ENRD)  <CBoronow@ENRD.USDOJ.GOV>: 
Piropato,  Marissa  (ENRD)  <MPiropato@ENRD.USDOJ.GOV>:  Duffy,  Sean  C.  (ENRD) 
<SDuffv@ENRD.USDOJ.GOV> 

Cc:  Briana  Collier  <briana.collier@sol.doi.aov>:  Richard  McNeer  <richard.mcneer@sol.doi.aov>: 
Karen  Hawbecker  <karen.hawbecker@sol.doi.aov> 

Subject:  Twin  Metals  -  Draft  M-Opinion 

Attached  is  a  draft  of  a  M-Opinion  that  would  reverse  M-37036  and  conclude  that  Twin  Metals  does 
have  a  non-discretionary  right  to  a  third  renewal.  The  Acting  Solicitor  would  like  to  issue  the  M- 
Opinion  this  week,  so  we  would  appreciate  any  comments  on  the  M-Opinion  as  soon  as  reasonably 
possible  this  week.  I  recognize  we  also  need  to  discuss  next  steps  once  the  opinion  is  issued.  I  can 
have  Marigrace  set  up  a  time  to  discuss  if  you  would  like. 


Marigrace  Caminiti 


Executive  Assistant  to  the  Solicitor 
US  Department  of  the  Interior 
1849  C  Street,  NW,  Rm.  6352 
Washington,  DC  20240 
202-208-4423  -  main  number 
202-208-3111  -  direct 
202-208-5584  -  fax 

202-528-0486  or  202-359-2949  -cell/wcell 


AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If  you  receive  this  Message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


"McNeer,  Richard"  <richard.mcneer@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Marigrace: 

No  preference. 
Richard 


"McNeer,  Richard"  <richard.mcneer@sol.doi.gov> 

Tue  Nov  28  2017  12:09:35  GMT-0700  (MST) 

"Caminiti,  Mariagrazia"  <marigrace. caminiti@sol.doi.gov> 
"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Re:  Twin  Metals  -  Draft  M-Opinion 


On  Tue,  Nov  28,  2017  at  1 :46  PM,  Caminiti,  Mariagrazia  <mariarace.caminiti@sol. doi.gov> 
wrote: 

Looking  at  calendars  for  Richard  and  Briana,  and  Jack,  we  could  do: 

Today  -  4:00  pm 
1 1/29  -  3:00  pm  to  cob 
Do  you  have  a  preference?  mg 


On  Tue,  Nov  28,  2017  at  1:40  PM,  Haugrud,  Kevin  <jack.hauarud@sol. doi.gov>  wrote: 
Before  then  is  fine.  We  can  have  Richard,  Briana  and  me.  I'm  copying  Marigrace  so  she 
can  find  a  time  that  works. 

On  Tue,  Nov  28,  2017  at  1 :35  PM,  Bosshardt,  Stacey  (ENRD) 

<Stacev. Bosshardt@usdoj .qov>  wrote: 

Thanks,  Jack.  We  reached  out  to  Karen  but  she  is  out  of  the  office  until  Thursday  -would  you 
prefer  to  set  up  a  time  before  then  to  get  our  thoughts  on  the  draft,  or  wait  until  she  returns? 
Stacey 

Stacey  Bosshardt 


Assistant  Section  Chief 
Natural  Resources  Section 
Environment  &  Natural  Resources  Division 
U.S.  Department  of  Justice 
P.O.  Box  7611 

Washington,  D.C.20044-761 1 
Stacev.Bosshardt@usdoi.gov 

202-514-2912  (telephone) 

202-305-0506  (fax) 


From:  Haugrud,  Kevin  rmailto:iack.hauqrud@sol.doi.qovl 
Sent:  Monday,  November  27,  201 7  1 1 :40  AM 

To:  Russell,  Lisa  (ENRD)  <LRussell@ENRD.USDOJ.GOV>:  Bosshardt,  Stacey  (ENRD) 
<SBosshardt@ENRD.USDOJ.GOV>:  Boronow,  Clare  (ENRD) 
<CBoronow@ENRD.USDOJ.GOV>:  Piropato,  Marissa  (ENRD) 

<MPirooato@ENRD.USDQJ.GOV>:  Duffy,  Sean  C.  (ENRD)  <SDuffv@ENRD.USDOJ.GOV> 

Cc:  Briana  Collier  <briana.collier@sol.doi.qov>:  Richard  McNeer  <richard.mcneer@sol.doi.oov>: 
Karen  Hawbecker  <karen.hawbecker@sol.doi.qov> 

Subject:  Twin  Metals  -  Draft  M-Opinion 

Attached  is  a  draft  of  a  M-Opinion  that  would  reverse  M-37036  and  conclude  that  Twin  Metals 
does  have  a  non-discretionary  right  to  a  third  renewal.  The  Acting  Solicitor  would  like  to  issue 
the  M-Opinion  this  week,  so  we  would  appreciate  any  comments  on  the  M-Opinion  as  soon  as 
reasonably  possible  this  week.  I  recognize  we  also  need  to  discuss  next  steps  once  the  opinion  is 
issued.  I  can  have  Marigrace  set  up  a  time  to  discuss  if  you  would  like. 


Marigrace  Caminiti 

Executive  Assistant  to  the  Solicitor 
US  Department  of  the  Interior 
1849  C  Street,  NW,  Rm.  6352 
Washington,  DC  20240 
202-208-4423  -  main  number 
202-208-3111  -  direct 
202-208-5584  -  fax 

202-528-0486  or  202-359-2949  -cell/wcell 


AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If  you  receive  this  Message  in  error,  please  notify 
the  sender  immediately  and  destroy  all  copies. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 


'Collier,  Briana"  <briana. collier@sol.doi.gov> 


Sent: 

To: 

CC: 


Subject: 


Tue  Nov  28  2017  12:10:53  GMT-0700  (MST) 

"McNeer,  Richard"  <richard.mcneer@sol.doi.gov> 
"Caminiti,  Mariagrazia"  <marigrace.caminiti@sol.doi.gov> 
Re:  Twin  Metals  -  Draft  M-Opinion 


I'm  fine  with  either  as  well.  Thanks! 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 

This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Nov  28,  2017  at  12:09  PM,  McNeer,  Richard  <richard.mcneer@sol. doi.gov>  wrote: 

Marigrace: 

No  preference. 

Richard 

On  Tue,  Nov  28,  2017  at  1 :46  PM,  Caminiti,  Mariagrazia  <mariqrace.caminiti@sol. doi.gov> 
wrote: 

Looking  at  calendars  for  Richard  and  Briana,  and  Jack,  we  could  do: 

Today  -  4:00  pm 
1 1/29  -  3:00  pm  to  cob 
Do  you  have  a  preference?  mg 

On  Tue,  Nov  28,  2017  at  1 :40  PM,  Haugrud,  Kevin  <iack. hauarud@sol.doi.gov>  wrote: 
Before  then  is  fine.  We  can  have  Richard,  Briana  and  me.  I'm  copying  Marigrace  so  she 
can  find  a  time  that  works. 

On  Tue,  Nov  28,  2017  at  1 :35  PM,  Bosshardt,  Stacey  (ENRD) 
<Stacev.Bosshardt@usdoj.aov>  wrote: 

Thanks,  Jack.  We  reached  out  to  Karen  but  she  is  out  of  the  office  until  Thursday  -would  you 
prefer  to  set  up  a  time  before  then  to  get  our  thoughts  on  the  draft,  or  wait  until  she  returns? 
Stacey 

Stacey  Bosshardt 

Assistant  Section  Chief 

Natural  Resources  Section 

Environment  &  Natural  Resources  Division 

U.S.  Department  of  Justice 

P.O.  Box  7611 

Washington,  D.C. 20044-761 1 
Stacev.Bosshardt@usdoi .  gov 

202-514-2912  (telephone) 

202-305-0506  (fax) 


From:  Haugrud,  Kevin  fmailto:iack.haugrud@sol.doi.govl 
Sent:  Monday,  November  27,  2017  1 1 :40  AM 

To:  Russell,  Lisa  (ENRD)  <LRussell@ENRD.USDOJ.GOV>;  Bosshardt,  Stacey  (ENRD) 
<SBosshardt@ENRD.USDOJ.GOV>;  Boronow,  Clare  (ENRD) 
<CBoronow@ENRD.USDOJ.GOV>:  Piropato,  Marissa  (ENRD) 

<MPiropato@ENRD.USDOJ.GOV>:  Duffy,  Sean  C.  (ENRD)  <SDuffv@ENRD.USDOJ.GOV> 

Cc:  Briana  Collier  <briana.collier@sol. doi.gov>:  Richard  McNeer 

<richard. mcneer@sol.doi.gov>:  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Subject:  Twin  Metals  -  Draft  M-Opinion 

Attached  is  a  draft  of  a  M-Opinion  that  would  reverse  M-37036  and  conclude  that  Twin  Metals 
does  have  a  non-discretionary  right  to  a  third  renewal.  The  Acting  Solicitor  would  like  to  issue 
the  M-Opinion  this  week,  so  we  would  appreciate  any  comments  on  the  M-Opinion  as  soon  as 
reasonably  possible  this  week.  I  recognize  we  also  need  to  discuss  next  steps  once  the  opinion 
is  issued.  I  can  have  Marigrace  set  up  a  time  to  discuss  if  you  would  like. 


Marigrace  Caminiti 

Executive  Assistant  to  the  Solicitor 
US  Department  of  the  Interior 
1849  C  Street,  NW,  Rm.  6352 
Washington,  DC  20240 
202-208-4423  -  main  number 
202-208-3111  -  direct 
202-208-5584  -  fax 

202-528-0486  or  202-359-2949  -cell/wcell 


AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If  you  receive  this  Message  in  error, 
please  notify  the  sender  immediately  and  destroy  all  copies. 


"Bosshardt,  Stacey  (ENRD)"  <Stacey.Bosshardt@usdoj.gov> 


From:  "Bosshardt,  Stacey  (ENRD)"  <Stacey.Bosshardt@usdoj.gov> 

Sent:  Tue  Nov  28  2017  12:15:09  GMT-0700  (MST) 

j  m  "Caminiti,  Mariagrazia"  <marigrace. caminiti@sol.doi.gov>, 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

"Russell,  Lisa  (ENRD)"  <Lisa.Russell@usdoj.gov>,  "Boronow, 
Clare  (ENRD)"  <Clare.Boronow@usdoj.gov>,  "Piropato,  Marissa 
(ENRD)"  <Marissa.Piropato@usdoj.gov>,  "Duffy,  Sean  C. 

CC:  (ENRD)"  <Sean.C.Duffy@usdoj.gov>,  Briana  Collier 

<briana.collier@sol.doi.gov>,  Richard  McNeer 


<richard.mcneer@sol.doi.gov>,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov> 

Subject:  RE:  Twin  Metals  -  Draft  M-Opinion 

Sean  and  I  are  available  at  3:00  p.m.  tomorrow.  Marissa  and  Clare  are  on  travel  and  I’m  not  sure  of  their 
availability,  so  we  will  try  to  collect  their  thoughts  before  then. 

From:  Caminiti,  Mariagrazia  [mailto:marigrace.caminiti@sol.doi.gov] 

Sent:  Tuesday,  November  28,  2017  1:46  PM 
To:  Haugrud,  Kevin  <jack.haugrud@sol.doi.gov> 

Cc:  Bosshardt,  Stacey  (ENRD)  <SBosshardt@ENRD.USDOJ.GOV>;  Russell,  Lisa  (ENRD) 
<LRussell@ENRD.USDOJ.GOV>;  Boronow,  Clare  (ENRD)  <CBoronow@ENRD.USDOJ.GOV>; 
Piropato,  Marissa  (ENRD)  <MPiropato@ENRD.USDOJ.GOV>;  Duffy,  Sean  C.  (ENRD) 
<SDuffy@ENRD.USDOJ.GOV>;  Briana  Collier  <briana.collier@sol.doi.gov>;  Richard  McNeer 
<richard.mcneer@sol.doi.gov>;  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Subject:  Re:  Twin  Metals  -  Draft  M-Opinion 

Looking  at  calendars  for  Richard  and  Briana,  and  Jack,  we  could  do: 

Today  -  4:00  pm 

11/29  -  3:00  pm  to  cob 

Do  you  have  a  preference?  mg 


On  Tue,  Nov  28,  2017  at  1:40  PM,  Haugrud,  Kevin  <i ack.haugmd@sol.doi.gov>  wrote: 

Before  then  is  fine.  We  can  have  Richard,  Briana  and  me.  I'm  copying  Marigrace  so  she  can  find  a 
time  that  works. 

On  Tue,  Nov  28,  2017  at  1:35  PM,  Bosshardt,  Stacey  (ENRD)  <Stacev.Bosshardt@,usdoj  .gov>  wrote: 

Thanks,  Jack.  We  reached  out  to  Karen  but  she  is  out  of  the  office  until  Thursday  -would  you  prefer 
to  set  up  a  time  before  then  to  get  our  thoughts  on  the  draft,  or  wait  until  she  returns? 

Stacey 

Stacey  Bosshardt 

Assistant  Section  Chief 

Natural  Resources  Section 

Environment  &  Natural  Resources  Division 

U.S.  Department  of  Justice 

P.O.  Box  7611 

Washington,  D.C.20044-761 1 
Stacev.Bosshardt@usdoi .  gov 

202-514-2912  (telephone) 

202-305-0506  (fax) 


From:  Haugrud,  Kevin  rmailto:iack.hauarud@sol.doi.aovl 
Sent:  Monday,  November  27,  201 7  1 1 :40  AM 

To:  Russell,  Lisa  (ENRD)  <LRussell@ENRD.USDOJ.GOV>:  Bosshardt,  Stacey  (ENRD) 
<SBosshardt@ENRD.USDOJ.GOV>:  Boronow,  Clare  (ENRD)  <CBoronow@ENRD.USDOJ.GOV>; 
Piropato,  Marissa  (ENRD)  <MPiropato@ENRD.USDOJ.GOV>:  Duffy,  Sean  C.  (ENRD) 
<SDuffv@ENRp.USDOJ.GOV> 

Cc:  Briana  Collier  <briana.collier@sol.doi.aov>:  Richard  McNeer  < richard.mcneer@sol.doi.gov>: 
Karen  Hawbecker  <karen.hawbecker@sol.doi.qov> 

Subject:  Twin  Metals  -  Draft  M-Opinion 


Attached  is  a  draft  of  a  M-Opinion  that  would  reverse  M-37036  and  conclude  that  Twin  Metals  does 
have  a  non-discretionary  right  to  a  third  renewal.  The  Acting  Solicitor  would  like  to  issue  the  M- 
Opinion  this  week,  so  we  would  appreciate  any  comments  on  the  M-Opinion  as  soon  as  reasonably 
possible  this  week.  I  recognize  we  also  need  to  discuss  next  steps  once  the  opinion  is  issued.  I  can 
have  Marigrace  set  up  a  time  to  discuss  if  you  would  like. 


Marigrace  Caminiti 

Executive  Assistant  to  the  Solicitor 
US  Department  of  the  Interior 
1849  C  Street,  NW,  Rm.  6352 
Washington,  DC  20240 
202-208-4423  -  main  number 
202-208-3111  -  direct 
202-208-5584  -  fax 

202-528-0486  or  202-359-2949  -cell/wcell 

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If  you  receive  this  Message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


"Sklar,  Ryan"  <ryan.sklar@sol.doi.gov> 


"Sklar,  Ryan"  <ryan. sklar@sol.doi.gov> 

Tue  Nov  28  2017  12:19:51  GMT-0700  (MST) 
"Collier,  Briana"  <briana.collier@sol.doi.gov> 
Re:  Twin  Metals  -  Draft  M-Opinion 

Thanks  for  the  heads  up! 


From: 

Sent: 

To: 

Subject: 


On  Tue,  Nov  28,  2017  at  1 :46  PM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 
Ryan,  FYI. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 


Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

- Forwarded  message - 

From:  Haugrud,  Kevin  <jack.hauarud@sol.doi.aov> 

Date:  Tue,  Nov  28,  2017  at  1 1 :40  AM 

Subject:  Re:  Twin  Metals  -  Draft  M-Opinion 

To:  "Bosshardt,  Stacey  (ENRD)"  <Stacey.Bosshardt@usdoj.oov> 

Cc:  "Russell,  Lisa  (ENRD)"  <Lisa. Russell@usdoj.gov>.  "Boronow,  Clare  (ENRD)" 
<Clare.Boronow@usdoj.qov>,  "Piropato,  Marissa  (ENRD)"  <Marissa. Piropato@usdoj.gov>. 
"Duffy,  Sean  C.  (ENRD)"  <Sean.C. Duffv@usdoj.gov>,  Briana  Collier 
<briana.collier@sol.doi.qov>.  Richard  McNeer  <richard. mcneer@sol.doi.gov>.  Karen 
Hawbecker  <karen.hawbecker@sol.doi.qov>,  Mariagrazia  Caminiti 
<Mariqrace.Caminiti@sol.doi.qov> 


Before  then  is  fine.  We  can  have  Richard,  Briana  and  me.  I'm  copying  Marigrace  so  she  can 
find  a  time  that  works. 

On  Tue,  Nov  28,  2017  at  1 :35  PM,  Bosshardt,  Stacey  (ENRD) 
<Stacev.Bosshardt@usdoj.qov>  wrote: 

Thanks,  Jack.  We  reached  out  to  Karen  but  she  is  out  of  the  office  until  Thursday  -would  you 
prefer  to  set  up  a  time  before  then  to  get  our  thoughts  on  the  draft,  or  wait  until  she  returns? 

Stacey 

Stacey  Bosshardt 

Assistant  Section  Chief 

Natural  Resources  Section 

Environment  &  Natural  Resources  Division 

U.S.  Department  of  Justice 

P.O.  Box  7611 

Washington,  D.C.20044-761 1 
Stacev.Bosshardt@nsdoi.gov 

202-514-2912  (telephone) 

202-305-0506  (fax) 


From:  Haugrud,  Kevin  rmailto:iack.haugrud@sol.doi.qovl 
Sent:  Monday,  November  27,  201 7  1 1 :40  AM 

To:  Russell,  Lisa  (ENRD)  <LRussell@ENRD.USDOJ.GOV>:  Bosshardt,  Stacey  (ENRD) 
<SBosshardt@ENRD.USDOJ.GOV>;  Boronow,  Clare  (ENRD)  <CBoronow@ENRD.USDOJ.GOV>: 
Piropato,  Marissa  (ENRD)  <MPiropato@ENRD.USDOJ.GOV>:  Duffy,  Sean  C.  (ENRD) 
<SDuffv@ENRp.USDOJ.GOV> 

Cc:  Briana  Collier  <briana.collier@sol.doi.qov>:  Richard  McNeer  <richard.mcneer@sol.doi.qov>; 
Karen  Hawbecker  <karen.hawbecker@sol.doi.qov> 

Subject:  Twin  Metals  -  Draft  M-Opinion 

Attached  is  a  draft  of  a  M-Opinion  that  would  reverse  M-37036  and  conclude  that  Twin  Metals  does 
have  a  non-discretionary  right  to  a  third  renewal.  The  Acting  Solicitor  would  like  to  issue  the  M- 
Opinion  this  week,  so  we  would  appreciate  any  comments  on  the  M-Opinion  as  soon  as  reasonably 
possible  this  week.  I  recognize  we  also  need  to  discuss  next  steps  once  the  opinion  is  issued.  I  can 


have  Marigrace  set  up  a  time  to  discuss  if  you  would  like. 


Ryan  Sklar 

Attorney-Advisor 

Office  of  the  Solicitor 

U.S.  Department  of  the  Interior 

202-208-3039 


NOTICE:  This  e-mail  (including  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If 
you  are  not  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of 
this  e-mail  or  its  contents  is  strictly  prohibited.  If  you  receive  this  e-mail  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


"Caminiti,  Mariagrazia"  <marigrace.caminiti@sol.doi.gov> 


From: 

Sent: 

To: 


CC: 


Subject: 


"Caminiti,  Mariagrazia"  <marigrace. caminiti@sol.doi.gov> 

Tue  Nov  28  2017  12:41:50  GMT-0700  (MST) 

"Bosshardt,  Stacey  (ENRD)"  <Stacey.Bosshardt@usdoj.gov> 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov>,  "Russell,  Lisa 
(ENRD)"  <Lisa.Russell@usdoj.gov>,  "Boronow,  Clare  (ENRD)" 
<Clare.Boronow@usdoj.gov>,  "Piropato,  Marissa  (ENRD)" 
<Marissa.Piropato@usdoj.gov>,  "Duffy,  Sean  C.  (ENRD)" 
<Sean.C.Duffy@usdoj.gov>,  Briana  Collier 
<briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov>,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov> 

Re:  Twin  Metals  -  Draft  M-Opinion 


I'll  send  out  a  meeting  invitation,  thanks. mg 

On  Tue,  Nov  28,  2017  at  2:15  PM,  Bosshardt,  Stacey  (ENRD)  <Stacev.Bosshardt@usdoj.qov> 
wrote: 

Sean  and  I  are  available  at  3:00  p.m.  tomorrow.  Marissa  and  Clare  are  on  travel  and  I’m  not  sure  of 
their  availability,  so  we  will  try  to  collect  their  thoughts  before  then. 

From:  Caminiti,  Mariagrazia  [mailto:mariarace.caminiti@sol.doi.aovl 
Sent:  T uesday,  November  28,  201 7  1 :46  PM 
To:  Haugrud,  Kevin  <jack.hauarud@sol.doi.aov> 

Cc:  Bosshardt,  Stacey  (ENRD)  <SBosshardt@ENRD.USDOJ.GOV>:  Russell,  Lisa  (ENRD) 
<LRussell@EN RD.USDOJ.GOV>:  Boronow,  Clare  (ENRD)  <CBoronow@ENRD.USDOJ.GOV>: 
Piropato,  Marissa  (ENRD)  <MPiropato@ENRD.USDOJ.GOV>:  Duffy,  Sean  C.  (ENRD) 
<SDuffv@ENRD.USDOJ.GOV>:  Briana  Collier  <briana.collier@sol.doi.aov>:  Richard  McNeer 
< richard.mcneer@sol.doi.aov>:  Karen  Hawbecker  <karen.hawbecker@sol.doi.aov> 

Subject:  Re:  Twin  Metals  -  Draft  M-Opinion 

Looking  at  calendars  for  Richard  and  Briana,  and  Jack,  we  could  do: 

Today  -  4:00  pm 


1 1/29  -  3:00  pm  to  cob 
Do  you  have  a  preference?  mg 


On  Tue,  Nov  28,  2017  at  1:40  PM,  Haugrud,  Kevin  <iack.haugrud@sol.doi.gov>  wrote: 

Before  then  is  fine.  We  can  have  Richard,  Briana  and  me.  I'm  copying  Marigrace  so  she  can  find  a 
time  that  works. 

On  Tue,  Nov  28,  2017  at  1:35  PM,  Bosshardt,  Stacey  (ENRD)  <Stacev.Bosshardt@,usdoi.gov> 
wrote: 

Thanks,  Jack.  We  reached  out  to  Karen  but  she  is  out  of  the  office  until  Thursday  -would  you 
prefer  to  set  up  a  time  before  then  to  get  our  thoughts  on  the  draft,  or  wait  until  she  returns? 
Stacey 

Stacey  Bosshardt 

Assistant  Section  Chief 

Natural  Resources  Section 

Environment  &  Natural  Resources  Division 

U.S.  Department  of  Justice 

P.O.  Box  7611 

Washington,  D.C.20044-761 1 
Stacev.Bosshardt@usdoi.gov 

202-514-2912  (telephone) 

202-305-0506  (fax) 


From:  Haugrud,  Kevin  rmailto:iack.hauqrud@sol.doi.aovl 
Sent:  Monday,  November  27,  2017  1 1 :40  AM 

To:  Russell,  Lisa  (ENRD)  <LRussell@ENRD.USDOJ.GOV>:  Bosshardt,  Stacey  (ENRD) 
<SBosshardt@ENRD.USDOJ.GOV>;  Boronow,  Clare  (ENRD) 
<CBoronow@ENRD.USDOJ.GOV>:  Piropato,  Marissa  (ENRD) 

<MPiropato@ENRD.USDOJ.GOV>:  Duffy,  Sean  C.  (ENRD)  <SDuffv@ENRD.USDOJ.GOV> 

Cc:  Briana  Collier  <briana.collier@sol.doi.qov>:  Richard  McNeer  <richard.mcneer@sol.doi.qov>; 
Karen  Hawbecker  <karen.hawbecker@sol.doi.aov> 

Subject:  Twin  Metals  -  Draft  M-Opinion 

Attached  is  a  draft  of  a  M-Opinion  that  would  reverse  M-37036  and  conclude  that  Twin  Metals 
does  have  a  non-discretionary  right  to  a  third  renewal.  The  Acting  Solicitor  would  like  to  issue  the 
M-Opinion  this  week,  so  we  would  appreciate  any  comments  on  the  M-Opinion  as  soon  as 
reasonably  possible  this  week.  I  recognize  we  also  need  to  discuss  next  steps  once  the  opinion  is 
issued.  I  can  have  Marigrace  set  up  a  time  to  discuss  if  you  would  like. 


Marigrace  Caminiti 


Executive  Assistant  to  the  Solicitor 


US  Department  of  the  Interior 


1849  C  Street,  NW,  Rm.  6352 


Washington,  DC  20240 
202-208-4423  -  main  number 
202-208-3111  -  direct 
202-208-5584  -  fax 

202-528-0486  or  202-359-2949  -cell/wcell 


AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If  you  receive  this  Message  in  error,  please  notify 
the  sender  immediately  and  destroy  all  copies. 


Marigrace  Caminiti 

Executive  Assistant  to  the  Solicitor 
US  Department  of  the  Interior 
1849  C  Street,  NW,  Rm.  6352 
Washington,  DC  20240 
202-208-4423  -  main  number 
202-208-3111  -  direct 
202-208-5584  -  fax 

202-528-0486  or  202-359-2949  -cell/wcell 


AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If  you  receive  this  Message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 
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Director,  Bureau  of  Land  Management 
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Reversal  of  M-37036,  “Twin  Metals  Minnesota  Application  to  Renew  Preference 
Right  Leases  (MNES-01352  and  MNES-01353)” 
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Created  by:briana.collier@sol.doi.gov 

Total  Messages  in  label:97  (20  conversations) 
Created:  08-07-2018  at  11:52  AM 


Conversation  Contents 


Twin  Metals  draft 


Kevin  Haugrud  <jack.haugrud@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


Kevin  Haugrud  <jack.haugrud@sol.doi.gov> 
Wed  Nov  22  2017  15:23:38  GMT-0700  (MST) 

Briana  Collier  <briana.collier@sol.doi.gov> 
Twin  Metals  draft 


Created  by:briana.collier@sol.doi.gov 

Total  Messages  in  label:97  (20  conversations) 
Created:  08-07-2018  at  11:52  AM 


Conversation  Contents 


Draft  Twin  Metals  Opinion 
Attachments: 

19.  Draft  Twin  Metals  Opinion/1 .1  Twin  Metals  -  Draft  1 1  22  17.docx 
19.  Draft  Twin  Metals  Opinion/2.1  Twin  Metals  -  Draft  1 1  22  17.docx 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From:  "Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Sent:  Wed  Nov  22  2017  08:35:05  GMT-0700  (MST) 

Briana  Collier  <briana.collier@sol.doi.gov>,  Karen  Hawbecker 
-po.  <karen.hawbecker@sol.doi.gov>,  Richard  McNeer 

<richard.mcneer@sol.doi.gov>,  Gary  Lawkowski 
<gary.lawkowski@sol.doi.gov> 

Subject:  Draft  Twin  Metals  Opinion 

Attachments:  Twin  Metals  -  Draft  1 1  22  17.docx 

At  long  last,  attached  is  a  revised  version  of  the  draft  M-Opinion  for  your  review.  I  have  not 
proofread  it,  and  certain  citations  need  to  be  fixed  (e.g.,  references  to  the  old  M-Opinion  are 
often  written  as  "M37"  for  shorthand).  If  you  think  putting  it  on  google  docs  for  shared  editing 
would  make  more  sense,  feel  free  to  do  so. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Wed  Nov  22  2017  08:40:39  GMT-0700  (MST) 

Steve  Harris  <steve.harris@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov> 

Fwd:  Draft  Twin  Metals  Opinion 
Twin  Metals  --  Draft  1 1  22  17.docx 


Fwd-ing  to  Steve. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 


notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


- Forwarded  message - 

From:  Haugrud,  Kevin  <jack.hauarud@sol. doi.gov> 

Date:  Wed,  Nov  22,  2017  at  8:35  AM 
Subject:  Draft  Twin  Metals  Opinion 

To:  Briana  Collier  <briana. collier@sol.doi.gov>,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>.  Richard  McNeer  <richard.mcneer@sol.doi.gov>.  Gary 
Lawkowski  <qarv.lawkowski@sol.doi.qov> 


At  long  last,  attached  is  a  revised  version  of  the  draft  M-Opinion  for  your  review.  I  have  not 
proofread  it,  and  certain  citations  need  to  be  fixed  (e.g.,  references  to  the  old  M-Opinion  are 
often  written  as  "M37"  for  shorthand).  If  you  think  putting  it  on  google  docs  for  shared  editing 
would  make  more  sense,  feel  free  to  do  so. 


Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 


Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Wed  Nov  22  2017  08:46:52  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Steve  Harris  <steve.harris@sol.doi.gov>,  Richard  McNeer 
<richard. mcneer@sol.doi.gov> 

Re:  Draft  Twin  Metals  Opinion 

Thanks,  Briana.  Should  we  put  it  on  Google  Docs?  What  do  you  think?  Do  you  have  access  to 
set  it  up  there?  Does  everyone  else  have  a  means  of  accessing  Google  docs?  — Karen 

Sent  from  my  iPad 

On  Nov  22,  2017,  at  9:41  AM,  Collier,  Briana  <briana.collier@sol.doi.gov>  wrote: 


From: 

Sent: 

To: 

CC: 

Subject: 


Fwd-ing  to  Steve. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of 
this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying, 
or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify 
the  sender  immediately  and  destroy  all  copies. 

- Forwarded  message - 

From:  Haugrud,  Kevin  <jack.haugrud@sol. doi.gov> 

Date:  Wed,  Nov  22,  2017  at  8:35  AM 


Subject:  Draft  Twin  Metals  Opinion 

To:  Briana  Collier  <briana. collier@sol.doi.gov>.  Karen  Hawbecker 
<karen.hawbecker@sol. doi.gov>.  Richard  McNeer  <richard.mcneer@sol. doi.gov>. 
Gary  Lawkowski  <gary.lawkowski@sol.doi.gov> 


At  long  last,  attached  is  a  revised  version  of  the  draft  M-Opinion  for  your  review.  I 
have  not  proofread  it,  and  certain  citations  need  to  be  fixed  (e.g.,  references  to  the 
old  M-Opinion  are  often  written  as  "M37"  for  shorthand).  If  you  think  putting  it  on 
google  docs  for  shared  editing  would  make  more  sense,  feel  free  to  do  so. 


<Twin  Metals  -  Draft  1 1  22  17.docx> 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 

Wed  Nov  22  2017  08:47:25  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov> 

Re:  Draft  Twin  Metals  Opinion 

Got  it.  Thank  you. 

On  Wed,  Nov  22,  2017  at  10:40  AM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 
Fwd-ing  to  Steve. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


From: 

Sent: 

To: 

CC: 

Subject: 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

- Forwarded  message - 

From:  Haugrud,  Kevin  <jack.haugrud@sol.doi.Qov> 

Date:  Wed,  Nov  22,  2017  at  8:35  AM 
Subject:  Draft  Twin  Metals  Opinion 

To:  Briana  Collier  <briana.collier@sol.doi.gov>,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.Qov>,  Richard  McNeer  <richard.mcneer@sol. doi.gov>,  Gary 
Lawkowski  <garv.lawkowski@sol.doi.gov> 


At  long  last,  attached  is  a  revised  version  of  the  draft  M-Opinion  for  your  review.  I  have  not 
proofread  it,  and  certain  citations  need  to  be  fixed  (e.g.,  references  to  the  old  M-Opinion  are 
often  written  as  "M37"  for  shorthand).  If  you  think  putting  it  on  google  docs  for  shared  editing 
would  make  more  sense,  feel  free  to  do  so. 


Steve  Harris 


Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 


From: 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Sent: 

Wed  Nov  22  2017  08:48:31  GMT-0700  (MST) 

To: 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

CC: 

Briana  Collier  <briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov>,  Gary  Lawkowski 
<gary.lawkowski@sol.doi.gov>,  Steve  Harris 
<steve.harris@sol.doi.gov> 

Subject: 

Re:  Draft  Twin  Metals  Opinion 

Thanks  for  all  of  your  work  on  this,  Jack.  We  may  drop  it  into  Google  docs.  I’m  making  sure 
everyone  who  will  look  at  it  has  access  to  google  drive.  — Karen 

Sent  from  my  iPad 

On  Nov  22,  2017,  at  9:35  AM,  Haugrud,  Kevin  <jack.hauqrud@sol.doi.qov>  wrote: 


At  long  last,  attached  is  a  revised  version  of  the  draft  M-Opinion  for  your  review.  I 


have  not  proofread  it,  and  certain  citations  need  to  be  fixed  (e.g.,  references  to  the 
old  M-Opinion  are  often  written  as  "M37"  for  shorthand).  If  you  think  putting  it  on 
google  docs  for  shared  editing  would  make  more  sense,  feel  free  to  do  so. 

<Twin  Metals  --  Draft  1 1  22  17.docx> 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Wed  Nov  22  2017  08:54:39  GMT-0700  (MST) 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Briana  Collier  <briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov>,  Gary  Lawkowski 
<gary.lawkowski@sol.doi.gov>,  Steve  Harris 
<steve.harris@sol.doi.gov> 

Re:  Draft  Twin  Metals  Opinion 


Thanks  Karen.  I  should  address  one  item  vou  will  see  in  the  revision  - 1  refused  to  discuss  the 


On  Wed,  Nov  22,  2017  at  10:48  AM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>  wrote: 
Thanks  for  all  of  your  work  on  this,  Jack.  We  may  drop  it  into  Google  docs.  I’m  making  sure 
everyone  who  will  look  at  it  has  access  to  google  drive.  — Karen 

Sent  from  my  iPad 

On  Nov  22,  2017,  at  9:35  AM,  Haugrud,  Kevin  <jack.hauarud@sol.doi.aov>  wrote: 


At  long  last,  attached  is  a  revised  version  of  the  draft  M-Opinion  for  your  review.  I 
have  not  proofread  it,  and  certain  citations  need  to  be  fixed  (e.g.,  references  to  the 
old  M-Opinion  are  often  written  as  "M37"  for  shorthand).  If  you  think  putting  it  on 
google  docs  for  shared  editing  would  make  more  sense,  feel  free  to  do  so. 

<Twin  Metals  --  Draft  11  22  17.docx> 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Wed  Nov  22  2017  08:55:39  GMT-0700  (MST) 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Steve  Harris  <steve.harris@sol.doi.gov>,  Richard  McNeer 
<richard. mcneer@sol.doi.gov> 

Re:  Draft  Twin  Metals  Opinion 


I  have  access  to  google  drive  and  can  load  the  draft,  save  it  as  a  google  doc,  and  share  the 
link.  I  just  started  editing  the  word  version,  but  can  transfer  my  comments. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Wed,  Nov  22,  2017  at  8:46  AM,  Karen  Hawbecker  <karen. hawbecker@sol.doi.gov>  wrote: 
Thanks,  Briana.  Should  we  put  it  on  Google  Docs?  What  do  you  think?  Do  you  have  access 
to  set  it  up  there?  Does  everyone  else  have  a  means  of  accessing  Google  docs?  — Karen 

Sent  from  my  iPad 

On  Nov  22,  2017,  at  9:41  AM,  Collier,  Briana  <briana.collier@sol.doi.oov>  wrote: 


Fwd-ing  to  Steve. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery 
of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error, 
please  notify  the  sender  immediately  and  destroy  all  copies. 

- Forwarded  message - 

From:  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov> 

Date:  Wed,  Nov  22,  2017  at  8:35  AM 
Subject:  Draft  Twin  Metals  Opinion 

To:  Briana  Collier  <briana.collier@sol.doi.oov>.  Karen  Hawbecker 

<karen. hawbecker@sol.doi.gov>,  Richard  McNeer  <richard.mcneer@sol. doi.gov>. 

Gary  Lawkowski  <oarv.lawkowski@sol. doi.gov> 


At  long  last,  attached  is  a  revised  version  of  the  draft  M-Opinion  for  your  review.  I 
have  not  proofread  it,  and  certain  citations  need  to  be  fixed  (e.g.,  references  to  the 
old  M-Opinion  are  often  written  as  "M37"  for  shorthand).  If  you  think  putting  it  on 
google  docs  for  shared  editing  would  make  more  sense,  feel  free  to  do  so. 


<Twin  Metals  --  Draft  1 1  22  17.docx> 


Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 

To: 


Karen  Hawbecker  <karen. hawbecker@sol.doi.gov> 

Wed  Nov  22  2017  09:06:04  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Steve  Harris  <steve.harris@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov> 

Re:  Draft  Twin  Metals  Opinion 


CC: 


Subject: 


Okay.  Please  load  it  on  google  drive.  Invite  Steve,  Richard,  Jack,  Gary  and  me.  Thanks, 
Briana. 

Sent  from  my  iPad 

On  Nov  22,  2017,  at  9:56  AM,  Collier,  Briana  <briana.collier@sol. doi.gov>  wrote: 


I  have  access  to  google  drive  and  can  load  the  draft,  save  it  as  a  google  doc,  and 
share  the  link.  I  just  started  editing  the  word  version,  but  can  transfer  my  comments. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of 
this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying, 
or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify 
the  sender  immediately  and  destroy  all  copies. 

On  Wed,  Nov  22,  2017  at  8:46  AM,  Karen  Hawbecker 
<karen. hawbecker@sol.doi.gov>  wrote: 

Thanks,  Briana.  Should  we  put  it  on  Google  Docs?  What  do  you  think?  Do  you 
have  access  to  set  it  up  there?  Does  everyone  else  have  a  means  of  accessing 
Google  docs?  — Karen 

Sent  from  my  iPad 

On  Nov  22,  2017,  at  9:41  AM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 


Fwd-ing  to  Steve. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 


Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity 
to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or 
otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or  the 
employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you 
are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or 
its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the 
sender  immediately  and  destroy  all  copies. 

- Forwarded  message - 

From:  Haugrud,  Kevin  <jack.haugrud@sol.doi.gov> 

Date:  Wed,  Nov  22,  2017  at  8:35  AM 
Subject:  Draft  Twin  Metals  Opinion 

To:  Briana  Collier  <briana.collier@sol.doi.gov>.  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>.  Richard  McNeer 
<richard.mcneer@sol.doi.gov>.  Gary  Lawkowski 
<gary.lawkowski@sol.doi.gov> 


At  long  last,  attached  is  a  revised  version  of  the  draft  M-Opinion  for 
your  review.  I  have  not  proofread  it,  and  certain  citations  need  to  be 
fixed  (e.g.,  references  to  the  old  M-Opinion  are  often  written  as  "M37" 
for  shorthand).  If  you  think  putting  it  on  google  docs  for  shared  editing 
would  make  more  sense,  feel  free  to  do  so. 


<Twin  Metals  -  Draft  11  22  17.docx> 


Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 


From: 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Sent: 

Wed  Nov  22  2017  09:07:55  GMT-0700  (MST) 

To: 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

CC: 

Briana  Collier  <briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov>,  Gary  Lawkowski 
<gary.lawkowski@sol.doi.gov>,  Steve  Harris 
<steve.harris@sol.doi.gov> 

Subject: 

Re:  Draft  Twin  Metals  Opinion 

Thanks,  Jack.  I  think  that’s  a  good  approach.  Briana  will  load  it  on  Google  Drive  and  give  us  all 
access.  I  need  to  leave  to  pick^H  up  at  the  airport  shortly,  but  then  plan  to  begin  my  review. 
— Karen 

Sent  from  my  iPad 

On  Nov  22,  2017,  at  9:54  AM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 


Thanks  Karen.  I  should  address  one  item  you  will  see  in  the  revision  - 1  refused  to 
discuss 


On  Wed,  Nov  22,  2017  at  10:48  AM,  Karen  Hawbecker 
<karen.hawbecker@sol. doi.gov>  wrote: 

Thanks  for  all  of  your  work  on  this,  Jack.  We  may  drop  it  into  Google  docs.  I’m 
making  sure  everyone  who  will  look  at  it  has  access  to  google  drive.  — Karen 

Sent  from  my  iPad 

On  Nov  22,  2017,  at  9:35  AM,  Haugrud,  Kevin  <jack.hauarud@sol.doi.aov>  wrote: 


At  long  last,  attached  is  a  revised  version  of  the  draft  M-Opinion  for 
your  review.  I  have  not  proofread  it,  and  certain  citations  need  to  be 
fixed  (e.g.,  references  to  the  old  M-Opinion  are  often  written  as  "M37" 
for  shorthand).  If  you  think  putting  it  on  google  docs  for  shared  editing 
would  make  more  sense,  feel  free  to  do  so. 
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Created  by:briana.collier@sol.doi.gov 

Total  Messages  in  label:97  (20  conversations) 
Created:  08-07-2018  at  11:52  AM 


Conversation  Contents 


Fwd:  Twin  Metals 
Attachments: 

/10.  Fwd:  Twin  Metals/1.1  Twin  Metals  -  Alternative  Draft  with  KJH.docx 


Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

From:  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Sent:  Wed  Nov  22  2017  07:13:26  GMT-0700  (MST) 

Richard  McNeer  <Richard.McNeer@sol.doi.gov>, 

To:  briana.collier@sol.doi.gov,  Steve  Harris 

<steve.harris@sol.doi.gov> 

Subject:  Fwd:  Twin  Metals 

Attachments:  Twin  Metals  --  Alternative  Draft  with  KJH.docx 

Jack  sent  this  draft  to  me  last  night,  which  I  didn’t  see  until  after  10  pm.  Just  as  I  was  about  to 
begin  looking  at  it,  he  sent  an  email  at  10:25  pm  telling  me  to  ignore  his  earlier  email  and  saying 
that  he  had  sent  the  wrong  version  and  that  he  had  modified  the  last  few  pages  in  another 
version  at  the  office  that  he  didn’t  have  access  to  at  home.  I  asked  if  the  early  parts  of  the  memo 
were  going  to  change,  but  then  I  fell  asleep  before  getting  an  answer.  He  sent  a  later  email 
saying  that  he  was  focusing  on  the  end  of  the  memo  now.  You  can  see  in  this  email  that  he 
said  he  is  still  working  on  it  and  that  he  thought  it  was  still  pretty  rough.  Nevertheless,  I  think  we 
should  start  looking  at  the  first  fifteen  or  so  pages.  Keep  in  mind  that  the  last  pages  are  still  in 
flux.  I  will  look  at  this  too.  Becoming  familiar  with  it  now  will  help  the  review  process  on  a  later 
version  too,  I  think.  — Karen 

Sent  from  my  iPad 

Begin  forwarded  message: 


From:  "Haugrud,  Kevin"  <iack.hauarud@sol.doi.aov> 

Date:  November  21 , 2017  at  5:46:03  PM  CST 

To:  Karen  Hawbecker  <karen.hawbecker@sol.doi.aov> 

Subject:  Twin  Metals 


Karen:  In  case  you  have  time,  and  hopefully  for  your  sake  you  do  not,  I'm  attaching 
my  revised  version  of  the  M-Opinion.  It's  pretty  rough,  and  I  will  continue  to  work  on 
it  tonight,  but  wanted  to  get  your  feedback  on  the  overall  structure  and  arguments. 
Right  now,  the  main  argument  that  is  completely  missing  isBfTPMMBBMB 


Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 


Karen  Hawbecker  <karen. hawbecker@sol.doi.gov> 

Wed  Nov  22  2017  07:23:13  GMT-0700  (MST) 

Richard  McNeer  <Richard.McNeer@sol.doi.gov>, 
"briana.collier@sol.doi.gov"  <briana.collier@sol.doi.gov>,  Steve 
Harris  <steve.harris@sol.doi.gov> 

Re:  Twin  Metals 


I  emailed  Jack  to  tell  him  I  was  going  to  ask  you  to  begin  review  of  this  draft.  He  said  not  to  do 
that  and  that  he  would  send  a  new  version  in  the  next  hour.  Please  hold  off  on  this  version. 


Sent  from  my  iPad 

On  Nov  22,  2017,  at  8:13  AM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.aov>  wrote: 


Jack  sent  this  draft  to  me  last  night,  which  I  didn’t  see  until  after  10  pm.  Just  as  I  was 
about  to  begin  looking  at  it,  he  sent  an  email  at  10:25  pm  telling  me  to  ignore  his 
earlier  email  and  saying  that  he  had  sent  the  wrong  version  and  that  he  had  modified 
the  last  few  pages  in  another  version  at  the  office  that  he  didn’t  have  access  to  at 
home.  I  asked  if  the  early  parts  of  the  memo  were  going  to  change,  but  then  I  fell 
asleep  before  getting  an  answer.  He  sent  a  later  email  saying  that  he  was  focusing 
on  the  end  of  the  memo  now.  You  can  see  in  this  email  that  he  said  he  is  still 
working  on  it  and  that  he  thought  it  was  still  pretty  rough.  Nevertheless,  I  think  we 
should  start  looking  at  the  first  fifteen  or  so  pages.  Keep  in  mind  that  the  last  pages 
are  still  in  flux.  I  will  look  at  this  too.  Becoming  familiar  with  it  now  will  help  the  review 
process  on  a  later  version  too,  I  think.  — Karen 

Sent  from  my  iPad 

Begin  forwarded  message: 


From:  "Haugrud,  Kevin"  <iack.hauarud@sol.doi.aov> 

Date:  November  21 , 2017  at  5:46:03  PM  CST 

To:  Karen  Hawbecker  <karen.hawbecker@sol.doi.aov> 

Subject:  Twin  Metals 


Karen:  In  case  you  have  time,  and  hopefully  for  your  sake  you  do  not, 
I'm  attaching  my  revised  version  of  the  M-Opinion.  It's  pretty  rough,  and 
I  will  continue  to  work  on  it  tonight,  but  wanted  to  get  your  feedback  on 
the  overall  structure  and  arguments.  Right  now,  the  main  argument  that 


<mime-attachment.html> 

<Twin  Metals  -  Alternative  Draft  with  KJH.docx> 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 

"Harris,  Steve"  <steve.harris@sol.doi.gov> 

Wed  Nov  22  2017  07:46:44  GMT-0700  (MST) 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Richard  McNeer  <Richard.McNeer@sol.doi.gov>, 
"briana.collier@sol.doi.gov"  <briana.collier@sol.doi.gov> 

Re:  Twin  Metals 

I  can  probably  work  through  some  of  this  while  waiting.  If  he's  citing  to  the  same  stuff 
(footnotes,  memos,  etc.),  I  can  check  those  and  then  compare. 

On  Wed,  Nov  22,  2017  at  9:23  AM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>  wrote: 

I  emailed  Jack  to  tell  him  I  was  going  to  ask  you  to  begin  review  of  this  draft.  He  said  not  to  do 
that  and  that  he  would  send  a  new  version  in  the  next  hour.  Please  hold  off  on  this  version. 

Sent  from  my  iPad 

On  Nov  22,  2017,  at  8:13  AM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>  wrote: 


From: 

Sent: 

To: 

CC: 

Subject: 


Jack  sent  this  draft  to  me  last  night,  which  I  didn’t  see  until  after  10  pm.  Just  as  I 
was  about  to  begin  looking  at  it,  he  sent  an  email  at  10:25  pm  telling  me  to  ignore 
his  earlier  email  and  saying  that  he  had  sent  the  wrong  version  and  that  he  had 
modified  the  last  few  pages  in  another  version  at  the  office  that  he  didn’t  have 
access  to  at  home.  I  asked  if  the  early  parts  of  the  memo  were  going  to  change, 
but  then  I  fell  asleep  before  getting  an  answer.  He  sent  a  later  email  saying  that  he 
was  focusing  on  the  end  of  the  memo  now.  You  can  see  in  this  email  that  he  said 
he  is  still  working  on  it  and  that  he  thought  it  was  still  pretty  rough.  Nevertheless,  I 
think  we  should  start  looking  at  the  first  fifteen  or  so  pages.  Keep  in  mind  that  the 
last  pages  are  still  in  flux.  I  will  look  at  this  too.  Becoming  familiar  with  it  now  will 
help  the  review  process  on  a  later  version  too,  I  think.  — Karen 

Sent  from  my  iPad 

Begin  forwarded  message: 


From:  "Haugrud,  Kevin"  <iack.hauarud@sol.doi.aov> 

Date:  November  21 ,  201 7  at  5:46:03  PM  CST 

To:  Karen  Hawbecker  <karen.hawbecker@sol.doi.aov> 

Subject:  Twin  Metals 


Karen:  In  case  you  have  time,  and  hopefully  for  your  sake  you  do  not, 
I'm  attaching  my  revised  version  of  the  M-Opinion.  It's  pretty  rough, 
and  I  will  continue  to  work  on  it  tonight,  but  wanted  to  get  your 
feedback  on  the  overall  structure  and  arguments.  Right  now,  the  main 
argument  that  is  completely  missing  is  T 
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Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 
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Solicitor 

Reversal  of  M-37036,  “Twin  Metals  Minnesota  Application  to  Renew  Preference 
Right  Leases  (MNES-01352  andMNES-01353)” 
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Created  by:briana.collier@sol.doi.gov 

Total  Messages  in  label:97  (20  conversations) 
Created:  08-07-2018  at  1 1 :53  AM 


Conversation  Contents 


Twin  Metals  Question 
Attachments: 

/ 11.  Twin  Metals  Question/4.1  1989  Renewals  2.pdf 
/II.  Twin  Metals  Question/4.2  2004  Renewals  2.pdf 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From:  "Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Sent:  Tue  Nov  21  2017  08:35:03  GMT-0700  (MST) 

To:  Briana  Collier  <briana.collier@sol.doi.gov> 

Subject:  Twin  Metals  Question 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

From:  "Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Sent:  Tue  Nov  21  2017  08:39:02  GMT-0700  (MST) 

To:  Briana  Collier  <briana.collier@sol.doi.gov> 

Subject:  Re:  Twin  Metals  Question 

I  should  have  clarified  my  question  below.  Were  the  asterisks  next  to  section  2(a)  and  2(b)  in 
the  original  leases  or  the  standard  forms.  The  copies  of  the  standard  forms  I  have  don't  show 
any  asterisks. 


On  Tue,  Nov  21,  2017  at  10:35  AM,  Haugrud,  Kevin  <jack.hauqrud(5)sol.doi.gov>  wrote: 


original  lease  agreement.”  1989  lease  renewal  forms,  at  2-3. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 
Tue  Nov  21  2017  08:40:40  GMT-0700  (MST) 
"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 
Re:  Twin  Metals  Question 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 


Collier,  Briana"  <briana. collier@sol.doi.gov> 


Sent:  Tue  Nov  21  2017  08:54:27  GMT-0700  (MST) 

To:  "Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Subject:  Re:  Twin  Metals  Question 

Attachments:  1989  Renewals  2.pdf  2004  Renewals  2.pdf 


Also,  FYI,  IT  is  still  working  on  getting  me  a  phone  line  in  Albuquerque,  and  they  made  me 
unforward  my  DC  number,  so  right  now  I  only  have  my  personal  cell  line.  It  is^|HH|^|  if 
you  need  to  reach  me  by  phone.  Let  me  know  if  you  have  other  questions  I  caruTel^witr^ 
Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Nov  21, 2017  at  8:40  AM,  Collier,  Briana  <briana.collier(5)sol.doi.qov>  wrote: 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Tue,  Nov  21 , 2017  at  8:35  AM,  Haugrud,  Kevin  <iack.hauqrud@sol.doi.qov>  wrote: 
Briana:  In  the  draft  opinion,  f 
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Supplemental  and  Amended  Complaint 

EXHIBIT  2 


CASE  0:16-cv-03042-SRN-LIB  Document  72-2  Filed  02/21/17  Page  2  of  9 


O 


o 


i-S-P9 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

Renewal  Preference  Right  LEASE 


Serial  Number 


MNES  1352 


PART  I.  LEASE  RIGHTS  GRANTED. 

This  [7]  Lease  y|yyl  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 

INCO.‘  Alloys  International ,  Inc . 

One  New  York  Plaza 

New  York,  New  York  10004 

hereinafter  called  lessee,  is  effective  (date)  Ju L  0 1 1960  ,  for  a  period  of  ten  years, 

Sodium,  Sulphur,  Hardroth  — 

ylyyl  with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  ten  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  —  l 

_ )  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 

at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 


Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  I  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181—287,  hereinafter  referred  to  as 
the  Act; 

[^Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351— 3S9; 

XfjfX]  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

I  I  ( Other)  ;  and 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for, drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  and 

associated  minerals  hereinafter  referred  to  as  ‘‘leased  deposits,’’  in,  upon,  or  under  the  following  described  lands: 


! 

see  attached 


containing  2,610.07  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  lights-of-way  which  may  be  necessary  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  - 

I  1  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 


Form  3520—7  (December  1984) 
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PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Gilsonite  — 

f~l  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  — 

[__]  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
"'ease  year; 

Phosphate  — 

;  |  25  cents  for  the  first  lease  year,  50  cents  for  the  second 

and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

j^3]  25  cents  for  the  first  calendar  year  or  fraction  thereof, 
50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  ST  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  of 

Sodium,  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
ffl  $1.00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

*  Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

**  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 

ALTY  -  (1)  Lessee  shall  produce  on  .an  annual  basis  a 
minimum  amount  of  F’  nl?  e  ,  except  when 

production  is  interrupted  '8y’%?filteiIi1t,ft§ "elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year. 

Sec.  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


\ec.  A.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
a  lease  bond  in  the  amount  of  $  5,000.00  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

••  Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
v  such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 


shall  furnish  detailed  statements'  showing  the  amounts  and 
quality  of  ail  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  5S2). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  pripr  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  hut  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wages  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  .the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 
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situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec,  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

•(b)  RELINQUISHMENT  —  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor's 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  ail  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extens ion  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such. 

Sec.  14.  SPECIAL  STIPULATIONS  - 


0 

waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waivershall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease,  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  —  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  to 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities!  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 


CASE  0:16-cv-03042-SRN-LIB  Document  72-2  Filed  02/21/17  Page  5  of  9 


Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.) 


The  united  States  of  America 


(PCo  ftUoYS  lNteflJt?to#AL ,  rf/t T 

Company  or  Lessee  Name 
*y^t  ^ 


By 


<r. 


(Signature  of  Lessee) 

CLuj! ^  S^Cfl&jjPUO^ 


/  ( Signing  Officer) 

Deputy  State  Director  for  Mineral  Resources 

(Title) 


Sf-i. 


(Dale) 


Vl31  , 

NJ  (Date) 


Title  18  U.S.C.  Section  1001,  mokes  it  b  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 


The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terras  of  this  lease. 
AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE:  The  information  will  be  used  to- verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  •  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  ,(3)(4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  et  seq.) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  (ease  terms. 
Response  to  this  request  is  mandatory  only -if  the  lessee  elects 
to  mine,,  extract,  remove  and/oT  dispose  of  the  leased  depocite. 


a 
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UNITED  STATES 

Serial  Number 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

Renewal  Preference  Right  LEASE 

MNES  1353 

PART  I.  LEASE  RIGHTS  GRANTED. 


This  [3H  Lease  4^4  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 

INCO  Alloys  International,  Inc. 

One  New  York  Plaza 

New  York,  New  York  10004 

hereinafter  called  lessee,  is  effective  (date)  JUL  011989  ,  for  a  period  of  ten  years, 

Sodium,  Sulphur,  Hardrock  - 

mwith  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  ten  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  - 

r  1  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 
at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 


Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  I  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred 
the  Act; 

□  Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351-359; 

4x$  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

I  \  (Other) 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


to  as 


;  and 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  and 

associated  minerals  hereinafter  referred  to  as  “leased  deposits, “  in,  upon,  or  under  the  following  described  lands: 


see  attached 


2  254  7  X 

containing  *  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessary  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  - 

□  ^  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 


Form  3520—7  (December  1984) 
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PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  disunite  - 

iJT1  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  - 

j_— |  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
'ease  year; 

Phosphate  - 

^71  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

} _ ]  25  cents  for  the  first  calendar  year  or  fraction  thereof, 

50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  SI  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
Hxl  $  1 . 00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

*  Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

**  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 
ALTY  -  (1)  Lessee  shall  produce,  or  an  annual  basis  a 
minimum  amount  of  >  excePl  when 

production  is  interrupted  by  strikes,  the  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year 

Sec.  3.  REDUCTION  AND  SUSPENSION  —  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


-'oc.  4.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
a  lease  bond  in  the  amount  of  $  5»000  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
•.such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 

c 


shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 

(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights  of  -way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wanes  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 

o 
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situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease,  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151 — 
1 175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 
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Sec.  14.  SPECIAL  STIPULATIONS  -  (Cent.) 


The  united  states  of  America 


(tJco  i*T&/L/r/rT(osAL  t  trie 


Company  or  Lessee  Name 


Deputy  State  Director  for  Mineral  Resources 

(Title) 

JUN  2  7  1989 

(Date) 


Title  18  U.S.C.  Section  1001.  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 


The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 

AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

-’RINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3X4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  et  seq.) 
requires  us  to  inform  you  that; 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  lease  terms. 
Response  to  this  request  is  mandatory  only  if  the  leasee  elects 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deposits. 

OoMTiMMirt  PrlMUW  Off  lea*  ISSt— 47*-aSS/Wat1 
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EXHIBIT  3 
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BUREAU  Of  1A4|0  MANAGEMENT 
DIVISION  (hllD  MINERALS 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

PREFERENCE  RIGHT  LEASE 


PART  I.  LEASE  RIGHTS  GRANTED. 


DEC  1  6  200: 

KCUA,  MISSOURI  65*11 

RENEWAL 


Serial  Number 
« 

MNES  1352 


This  Q  Lease  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 

Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address)- 
American  Copper  S  Nickel  Company 
922  19th  Street 

Golden,  Colorado  80401  -  1  2004 

hereinafter  called  lessee,  is  effective  (date)  .  for  a  period  of  10  years, 


Sodium ,  Sulphur,  Hardrock  - 

S3  with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  — 

|-|  acd  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 
at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 

Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

□  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred  to  as 
the  Act; 

Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947  ,  61  Stat.  913,  30  U.S.C.  351—359; 

^X)  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

□  (Other)  i  and 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel 

6  associated  minerals  hereinafter  referred  to  as  "leased  deposits,"  in,  upon,  or  under  the  following  described  lands: 


SEE  ATTACHED 


containing  2,610.07  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessary  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,' subject  to  the  conditions  herein  provided. 

Phosphate  - 

[7]  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 


T v-rm  3320—7  (December  1984) 


CASE  0:16-cv-03042-SRN-LIB  Document  72-3  Filed  02/21/17  Page  3  of  12 


c 


In  Lake  County: 

Township  6l  North,  Range  11  West  of  the  Fourth  Principal 
Meridian: 

,  Section  3>  Lot  2 

SW-1/4  of  SW-1/4 
S-l/2  of  SE-1/4 
Section  5>  Lots  1  and  2 

S-l/2  of  NE-1/4 
Lot  6 
Lot  7 

NE-l/4  of  SW-1/4 
S-l/2  of  SW-1/4 
N-l/2  of  SE-1/4 

Section  6,  Lots  13,  22,  23  and  24 

Section  7,  Lots  1,  2,  3,  4,  9,  10,  12,  15,  16  and  19 
Section  8,  Lots  2  and  6 
Section  9a  All  except  W-l/2  of-NW-1/4 
Section  18,  Lots  2,  7,  9,  12,  13,  14,  15,  16,  17,  18 
19  and  20 

Section  19,  Lots  2,  3,  4,  5>  7  and  8 
Township  62  North*  Raijge  11  West  of  the  Fourth  Principal 
Meridian ;  '  • 

Section  27,  SE-l/4  of  SW-1/4 
Section  32,  Lot  4 
Section  33 >  Lots  6  and  7 
Section  34,  NW-1/4 
In  St.  Louis  County: 

Township  61  North,  Range  12  West  of  the  Fourth  Principal 
Meridian : 

Section  25,  Lot  2 

SW-1/4  of  SW-1/4 
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PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Gilsonile  - 

□  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  — 

F~]  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
lease  year; 

Phosphate  - 

FI]  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

)~j  25  cents  for  the  first  calendar  year  or  fraction  thereof, 
50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  $1  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
fxl  $  1.00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

dec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

(b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 
ALTY  -  (1)  Lessee  shall  produce  on  .an  annual  basis  a 
minimum  amount  of  £°PPer >  nickel  _  except  when 
production  is  interrupted  ^^%<?fitte5]:11I?i§ "elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing,  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year. 

Sec.  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
wit'*  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


uc  4  UOMOS  •  Lt  v.ee  shall  maintain  in  the  proper  office 
.>  lease  bond  in  the.  amount  of  S  5,000.00  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  lequire  an  increase  in  this  a- 
u>unl  when  additional  coverage  is  determined  appropriate. 

Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 


W 

shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(S  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in'tbe  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wages  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 
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situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  —  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
(or  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bom. 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease,  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  —  This  lease  is  subject  t 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  lav/s  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


( S pci i on  14  continued  on  reverse) 
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Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.)  j 


o 


The  united  States  of  America 


C&PS6L  E  Altaic 


Company  or  Lessee  Nome 


(Signature  of  Lessee) 

/i-££/0/Zsu7' 


(Title) 

A/oU£*ui&L  2jC>,  2jpo3> 


(  Date) 


lutiorized  Offices 

(Title) 

bEC  0  5  2003 

(Date) 


Title  18  U.S.C.  Section  1001,  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or.  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 

The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 
AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE:  The  information  will  be  used  to- verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3)(4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  .when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  ipforraation  is  mandatory  only  if  the  lessee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  et  seq  ) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments,  and  in  verification  of  compliance  with  lease  terms. 
Response  to  this  request  Is  mandatory  only  if  the  lessee  elects 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  depositc. 


^  u j.  Government  Printing  OH|c»:  IBIS— 4?3-2t>/2lft  1 
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PARTI.  LEASE  RIGHTS  GRANTED. 


This  Lease  |X>(  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 

Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 


American  Copper  6  Nickel  Company 
922  19th  Street 


.  Golden,  Colorado  80401 
hereinafter  called  lessee,  is  effective  (dale) 


JAN  -  1  2004  ,  for  a  period  of  10  years, 

Sodium,  Sulphur,  Hordrock  — 

X®  with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 


P otassium,  Phosphate,  Cilsonite  — 

I  I  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 
at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 

Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  I  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181—287,  hereinafter  referred  to  as 
the  Act; 

CD  Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351-3S9; 

XfxD  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

d  (Other)  ;  and 

*o  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel 
^  associated  minerals  hereinafter  referred  to  as  “leased  deposits,”  in,  upon,  or  under  the  following  described  lands: 


SEE  ATTACHED 


containing  2,254.71  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessa-y  and  convenient 
the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Ph  ate  — 

CD  1°  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 


Form  3520—7  (December  1984) 
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In  Lake  County: 

Township  62  North,  Range  10  West  of  the  Fourth  Principal 
Meridian: 

Section  19,  All 
Section  20,  SW-l/4 
Section  29,  N-l/2 
Section  30,  N-l/2 

Lot  3  (NW-l/4  of  SW-l/4) 

Township  62  North,  Range  11  West  of  the  Fourth  Principal 
Meridian: 

Section  24,  Lot  7 

SE-l/4  of  SW-l/4 
S-l/2  of  SE-l/4 
Section  25,  N-l/2 

W-l/2  of  SW-l/4  [undivided  one-half  interest 
NE-1/4  of  SE-l/4 
Section  26,  S-l/2  of  NE-l/4 
NE-1/4  of  SW-l/4 

E-l/2  of  SE-l/4 . [undivided  one-half  interest 


k 
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PART  II.  TERMS  AND  CONDITIONS 

1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
■ental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Gilsonite  - 

'  I  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hordrock  — 

I _ |  $1  for  the  first  lease  year  and  $1  for  each  succeeding 

lease  year; 

Phosphate  — 

r  I  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  — 

1  i  25  cents  for  the  first  calendar  year  or  fraction  thereof, 
50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  $1  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hordrock  Renewal  Leases  - 
I  X|  $1.00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

S"C.  2-  (a>  PRODUCTION  ROYALTIES  -  Lessee  shall 
lessor  a  production  royalty  in  accordance  with  the 
-  jched  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

(b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 
ALTY  -(1)  Lessee  shall  produce,  on  an  annual  basis  a 
minimum  amount  of  .  ^ins  7  -  excePl  when 

production  is  interrupted  by  strikes,  the  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year. 

Sec.  3.  REDUCTION  AND  SUSPENSION  —  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


Sec.  4.  BONDS  —  Lessee  shall  maintain  in  the  proper  office 
a  lease  bond  in  the  amount  of  $  5,000  0r 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
*  when  additional  coverage  is  determined  appropriate 

Sec.  S.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 


shall  furnish  detailed  statements  showing  the  amounts  and 
quality  ol:  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AN D 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wages  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 
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situated  ate  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec,  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  —  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES.  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  —  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
of  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
'ither  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


o 

V. 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accc 
ance  with  all  applicable  laws  and  regulations,  reclaim  - 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default:.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease,  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  —  This  lease  is  subject  t- 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  115 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terms 
as  stated 


and  conditions  of  the  production  royalties 
in  the  attached  original  lease  agreement. 


remains 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 
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•  Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.)  j 


The  united  States  of  America 


/rA*i  C&Pfl/U-  e  J^C 

Company  or  Lessee  Name 

_ _ 

(Signature  of  Lessee ) 

_ _  fik.£l/0£sj'p _ 

(Title) 

A/cU&m<Sj£/L  2JL,  ZjOQ3>  

(Date) 


Authorized  Officer, 

(Title) 

Dec  0  5  2003 

(Dale) 


Title  18  U.S.C.  Section  1001,  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 

The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 
AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE:  The  information  will  be  used  to- verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3)(4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
*sed  or  transferred  to  appropriate  Federal,  State  or  local 
.  :ies  in  allocating  mineral  revenue,  for  investigations  of 
t.  gy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  et  seq.) 
requires  us  to  inform  you  that; 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  Compliance  with  lease  terms. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elects 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deposit r». 
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On  Tue,  Nov  7,  2017  at  3:40  PM,  Collier,  Briana  <briana.collier@sol. doi.gov>  wrote: 

Hi  Gary,  Here  are  the  leases.  Please  let  me  know  if  you  would  like  copies  of  the  historical 
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UNITED  STATES 

DEPARTMENT  OP  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


MINERAL  LEASE 


This  lease  entered  into  on  the  1st  day  of  June,  1966 
between  the  United  States  of  America,  as  Lessor,  through  the 
Bureau  of  Land  Management,  and  The  International  Nickel  Company, 
Inc.,  a  Delaware  corporation  with  offices  at  67  Wall  Street, 

New  York,  New  York,  as  Lessee,  pursuant  to  the  authority  set 
out  in,  and  subject  to.  Section  402  of  the  President's  Reor¬ 
ganization  Plan  No.  3  of  1946,  60  Stat.  IO99,  and  the  Act  of 
June  30,  ~950*  64  Stat.  3H>  and  to  all  regulations  of  the 
Secretary  of  the  Interior  now  in  force  when  not  inconsistent  with 
any  of  the  provisions  herein. 

WITNESSETH ;  . 


Sec.  1.  (a)  Rights  of  Lessee.  In  consideration  of  the 

rents  and  royalties  to  be  paid  and  conditions  and  covenants  to  be 
observed  as  herein  set  forth  the  Lessor  grants  to  the  Lessee 
subject  to  all  privileges  and  uses  heretofore  duly  authorized 
and  prior  valid  claims,  the  exclusive  right  to  mine,  remove,  and 
dispose  of  all  the  copper  and/or  nickel  minerals  and  associated 
minerals  and,  with  the  exception  of  oil,  gas,  oil  shale,  coal, 
phosphate,,  potassium,  sodium,  or  sulphur,  any  other  minerals  in, 
upon,  or  under  the  following  described  lands  in  the  United  States, 
in  the  State  of  Minnesota: 


Section  5, 


Section  6, 
Section  7, 
Section  8, 
Section  9, 


In  Lake  County: 

Township  6l  North,  Range  11  West  of  the  Fourth  Principal 
Meridian: 

Section  3,  Lot  2 

SW-1/4  of  SW-1/4 
S-l/2  of  SE-1/4 
Lots  1  and  2 
S-l/2  of  NE-1/4 
Lot  6 
Lot  7 

NE-l/4  of  SW-1/4 
S-l/2  of  SW-1/4 
N-l/2  of  SE-1/4 
Lots  13,  22,  23  and  24 
Lots  1,  2,  3,  4,  9,  10,  12,  15,  16  and  19 
Lots  2  and  6 

oxuii  y  ,  All  except  W-l/2  ofNW-1/4 
Section  18,  Lots  2,  7,  9,  12,  13,  14,  15,  16,  17,  18 
19  and  20 

Section  19,  Lots  2,  3,  4,  5,  7  and  8 

Township  62  North,  Ra^ge  11  West  of  the  Fourth  Principal 
Meridian: 

Section  27,  SE-1/4  of  SW-1/4 
Section  32,  Lot  4 
Section  33*  Lots  6  and  7 
Section  34,  NW-1/4 
In  St.  Louis  County: 

Meridian • 61  N°rth'  Range  12  West  of  the  Fourth  Principal 

Section  25,  Lot  2 

SW-1/4  of  SW-1/4 

containing  2*569. 87  acres, more  or  less,  together  with  the  right 
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to  construct  and  maintain  thereon  such  structures  and  other  facili¬ 
ties  as  may  be  necessary  or  convenient  for  the  mining,  preparation, 
and  removal  of  said  minerals,  for  a  period  of  twenty  (20)  years 
with  a  right  in  the  Lessee  to  renew  the  same  for  successive 
periods  of  ten  (10)  years  each  in  accordance  with  regulation 
43  CFR  §  3221.4(f)  and  the  provisions  of  this  lease. 

(b)  Authorized  Agency  Representative .  The  United 
States  agency  having  administrative  control  over  the  surface  use 
of  the  land  is  the  Department  of  Agriculture  and  its  authorized 
agency  representative,  hereinafter  called  the  "Authorized  Officer," 
to  whom  inquiries  should  be  addressed  is  the  Supervisor,  Superior 
National  Forest  at  Duluth,  Minnesota. 

Sec.  2.  In  consideration  of  the  foregoing,  the  Lessee 
agrees : 

(a)  Rentals .  To  pay  to  the  Lessor  annually  in  advance, 
beginning  with  the  date  of  this  lease,  rental  of  one  dollar 
($1.00)  for  each  acre  or  fraction  thereof  for  each  lease  year 
until  production  commences,  the  rental  payment  for  the  year  in 
which  production  commences  to  be  credited  on  royalties  that  accrue 
during  that  lease  year. 

(b)  Royalty.  To  pay  the  Lessor  within  30  days  after 
the  end  of  each  period  prescribed  in  subsection  (e)  of  this  sec¬ 
tion  a  royalty  (i)  at  the  rate  of  4#  during  the  first  ten  years 
of  the  primary  term  and  (ii)  at  the  rate  of  4-1/2#  during  the 
second  10  years  of  the  primary  term,  of  the  gross  value  of  the 
minerals  mined  hereunder  which  are  shipped  to  the  concentrating 
mill  during  each  such  period.  Said  value  for  the  purposes  of  this 
Agreement  slie.ll  be  taken  to  be  one-third  of  the  market  prices  of 

a  quantity  of  fully-refined  copper  and  of  a  quantity  of  fully- 
refined  nickel  equal  to  the  respective  quantities  of  unrefined 
copper  and  unrefined  nickel  contained  in  said  minerals  so  shipped 
to  the  concentrating  mill. 

(c)  Minimum  royalty .  Beginning  after  the  tenth  year 
of  the  lease,  except  with  respect  to  any  periods  during  which 
operations  are  interrupted  by  strikes,  the  elements  or  casual¬ 
ties  not  attributable  to  the  Lessee,  to  mine  each  year  from  the 
area  covered  by  the  lease  a  quantity  of  the  leased  minerals  such 
that  the  royalties  payable  for  said  year  under  subsections  (b)  * 
and  (d)  hereof  will  during  the  primary  term  of  the  lease  be  at 
least  equal  to  $5  per  annum  per  acre  included  in  the  leased 
premises  at  the  beginning  of  such  year,  and  during  each  renewal 
period  of  the;  lease  be  at  least  equal  to  $10  per  annum  per  acre 
included  in  the  leased  premises  at  the  beginning  of  such  year; 
or  in  lieu  thereof  to  pay  the  Lessor  as  royalty  within  30  days 
after  the  end  of  such  year  that  amount  which,  when  added  to  the 
royalties,  if  any,  payable  for  said  year  under  subsections  (b) 

and  (d)  hereof,  will  equal  the  minimum  royalty  for  that  year  herein 
provided.  Lessor  may  in  its  discretion,  waive,  reduce,  or  suspend 
the  minimum  royalty  payment  for  reasonable  periods  of  time  in  the 
interest  of  conservation  or  when  such  action  does  not  adversely 
affect  the  interest  of  the  United  States  of  America  in  accordance 
with  the  regulation  43  CFR  g  3222.6-2. 

(d)  Additional  royalty.  (1)  In  order  to  provide  a 
royalty  in  respect  of  any  associated  products  (as  hereinafter 
defined),  to  pay  the  Lessor  within  30  days  after  the  end  of  each 
period  prescribed  in  subsection  (e)  of  this  section  an  addi¬ 
tional  royalty  of  0.3#  of  the  gross  value  of  the  minerals 
mined  under  this  lease  (determined  on  the  basis  of  their  copper 
and  nickel  content  as  provided  in  subsection  (b)  of  this  sec¬ 
tion)  which  are  shipped  to  the  concentrating  mill  during  such 
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period.  During  the  first  ten  years  of  the  lease  such  addi¬ 
tional  royalty  shall  not  be  payable  if  the  Lessee  demonstrates 
that  no  associated  products  are  being  recovered  from  the 
minerals  mined  under  this  lease,  but  beginning  after  the  tenth 
year  of  the  lease,  such  additional  royalty  shall  be  payable 
whether  or  not  associated  products  are  recovered  from  the 
minerals  mined  under  this  lease. 


(2)  The  Lessee  will  also  pay  the  Lessor  within  90  days 
after  the  end  of  each  lease  year  a  further  additional  royalty  of 
1%  of  the  amount,  if  any,  by  which  the  gross  value  of  associated 
products  exceeds  20$  of  the  aggregate  market  price  as  fully- 
refined  metals  of  the  quantity  of  copper  and  nickel  contained 
in  the  minerals  mined  under  this  lease  which  are  shipped  to  the 
concentrating  mill  during  such  lease  year.  At  the  request  of 
either  party  following  any  lease  year  for  which  said  1%  royalty 
has  been  payable  and  the  gross  value  of  associated  products  ex¬ 
ceeds  30$  of  the  said  aggregate  market  price,  representatives 
of  the  Lessor  and  the  Lessee  shall  meet  at  a  mutually  agreeable 
time  to  consider  and  decide  whether  additional  royalty  for  as- 
sociated  products  shall  continue  to  be  payable  as  provided  in 
bbis  subsection  (d),  or  shall  (in  lieu  thereof)  be  payable  on 
such  basis  as  may  be  negotiated.  In  connection  with  such  meet¬ 
ing  the  Lessee  will  make  a  reasonable  investigation  to  ascertain 
insofar  as  practicable  the  volume  of  associated  products  which 
appear  to  be  currently  recovered  from  the  minerals  mined  under 
this  lease,  and  will  provide  the  Lessor  with  the  results  of 
this  investigation. 


(3)(|  Por  purposes  of  this  agreement,  the  term  "associated 
products  shall  mean  (i)  fully-refined  chemical  elements  (other 
than  copper  and  nickel)  not  further  processed  and  (ii)  end 
products  containing  such  elements  produced  by  the  Lessee  (prior 
to  full  refining)  for  their  value  as  such  (other  than  prodScts 
valuable  chiefly  by  reason  of  their  copper  and/or  nickel  con¬ 
tent),  whicn  are,  in  either  case,  recovered  by  the  Lessee  from 
minerais  mined  under  this  lease  and  sold  or  used  by  the  Lessee 
during  the  lease  year  for  which  additional  royalty,  if  any  is 
due;  and  the  gross  value  of  such  products  shall  be  taken  to  be 
the  aggregate  of  the  market  prices  of  the  respective  quantities 
ox  associated  products  so  sold  or  used  by  the  Lessee. 

(e l  Statement .  To  furnish  for  each  month  or  such 
longer  per.-i.od  as  may  be  prescribed  by  the  Regional  Mining  »  * 
Supervisor  of  the  Geological  Survey,  statements  in  detail  in 

as  ™ay  be  prescribed  by  him,  of  the  amount  and  value 
under  subsection  (b)  of  this  section  of  the  minerals  mined  here- 
n^^WhrCh  are  ahiPped  t0  the  concentrating  mill  during  such 

in  determining  royalties,  such  statements  to  be 
rnlshed  within  30  days  from  the  close  of  such  period.  Falsi- 

01  such  statements  shall  be  grounds  for  cancellation 
ol  the  lease. 


th_  ii Mfoet  prices.  For  the  purposes  of  this  section 
market  Price  of  fully-refined  copper"  per  pound  shall  be 

Refinerv^lectroWt?0^17  av?rage  Prices  per  pound  for  Domestic 
Kelinery  Electrolytic  Copper  in  carload  lots,  f.o.b.  Atlantic 

M?5v0?rd/RfJuerles^  Published  in  E.  &  M.  J.  Metal  and  Mineral 
Markets  for  the  period  for  which  the  royalty  is  being  computed 

market  Price  of fblly-ref ined  nickel"  per  pound  shall  * 
nickP?  ?TepaSe  ?f  the  -monthly  average  prices  per  pound  for 

f  ??  piAt"ppfieCtr°1XtiC  nickel  cathodes)  in  carload  lots, 

V.?  • b *, .  ^ort  Colborne,  Ontario,  Canada,  United  States  import 
M  J  j  any)  included,  published  in  E.  &  M.  J.  Metal  and  Mineral 
fh£k^oSr/0^  thetPeriod  for  which  royalty  is  being  computed;  and 
the  respective  market  prices  of  associated  products"  per  unit 


shall  be  the  average  of  the  monthly  average  prices  per  unit  for 
such  respective  products  in  their  usual  and  customary  shipping 
quantities,  f.o.b.  their  usual  and  customary  place  of  disposal, 
published  in  E.  &  M.  J.  Metal  and  Mineral  Markets  for  the  period 
for  .which  additional  royalty,  if  any,  is  being  computed. 

(g)  Bond.  To  furnish  and  maintain  a  bond  in  the  sum 

of  $  10,000.00  conditioned  upon  compliance  with  the 

terms  and  conditions  of  this  lease,  and  to  increase  the  amount 
thereof  or  furnish  such  other  bond  as  may  be  required. 

(h)  Inspection.  To  permit  at  all  reasonable  times: 
(l)  Inspection  by  any  authorized  officer  of  the  leased  premises 
and  all  surface  and  underground  improvements,  works,  machinery, 
equipment,  and  all  books  and  records  pertaining  to  operations 
and  surveys  or  investigations  under  this  lease;  and  (2)  the 
Lessor  to  make  copies  of  and  extracts  from  any  or  all  books 

and  records  pertaining  to  operations  under  this  lease. 


(i)  Maps — Reports .  To  furnish,  in  duplicate,  to  the 
Regional  Mining  Supervisor,  at  such  times  as  he  may  require,  a 
plat  in  the  manner  and  form  prescribed  by  him  showing  prospect¬ 
ing  and  development  work  and  improvements  on  the  leased  land 
and  other  related  information,  with  a  report  as  to  all  buildings, 
structures,  and  other  works  or  equipment,  situated  elsewhere  and 
owned  or  operated  in  conjunction  with,  or  as  a  part  of  the 
operations  conducted  hereunder. 


(j)  To  comply  with  all  regulations  of  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agriculture  applicable  to 
the  leased  premises  which  are  under  his  jurisdiction;  and  to 
conduct  operations  in  an  orderly  manner  and  in  accordance  with 

regulations  in  30  CFR,  Part  -22§©33'and  the  applicable~Federal . 

and  State  laws;  and  to  exercise  reasonable  diligence,  skill, 
and  care  in  the  operation  of  the  property;  and  to  carry  on  all 
operations  in  accordance  with  approved  methods  and  practices, 
having  due  regard  for  the  prevention  of  damage  to  mineral  de¬ 
posits,  water  horizons  and  property,  Injury  to  life  and  health 
and  economic  waste. 


(k)  Taxes .  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the  United 
States  upon  improvements,  output  of  mines,  and  other  rights, 
property,  and  assets  of  the  Lessee. 

(l)  Deliver  Premises.  To  deliver  up  to  the  Les^br 
in  good  order  and  condition  and  subject  to  the  provisions  of 
Section  9  hereof  on  the  termination  of  this  lease  as  a  result 
of  forfeiture  thereof  the  lands  covered  thereby,  including  all 
underground  timbering  and  such  other  supports  and  structures 
as  are  necessary  for  the  preservation  of  the  mine. 


(m)  Assignment .  Not  to  assign  this  lease,  or  any 
interest  therein,  whether  by  direct  assignment,  operating 
agreement,  working  or  royalty  interest,  or  otherwise,  nor  sub¬ 
let  any  portion  of  the  leased  premises,  except  with  the  approval 
in  writing  of  the  Lessor.  All  such  assignments  or  subleases 
must  be  submitted  in  triplicate  within  90  days  from  the  date 
of  execution  and  must  contain  all  of  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto.  Not  to  create  overriding 
royalties  in  excess  of  those  authorized  by  regulation  43  CFR 
§  3226.1. 


An  assignment  of  all  or  part  of  the  record  title 
to  a  portion  of  the  acreage  in  the  lease  shall  separate  the 
lease  into  separate  leaseholds  and  the  terms  hereof  shall  apply 
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separately  to  the  segregated  portions.  Advance  annual  rental 
payments,  if  previously  terminated,  shall  be  resumed  as  to  an 
undeveloped  segregated  portion  on  the  next  anniversary  date  of 
the  lease;  the  minimum  royalty  payment  herein  specified  shall 
apply  separately  to  the  segregated  portions  and  the  time 
allowed  within  which  to  commence  operations  on  an  undeveloped 
segregated  portion  shall  be  such  reasonable  period  as  shall  be 
prescribed  by  the  Lessor  at  the  time  the  assignment  is 
approved. 


(n)  Nondiscrimination  Clauses.  In  connection  with 
the  performance  of  work  under  this  contract,  the  Lessee  agrees 
as  follows: 

(1)  The  Lessee  will  not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race,  creed,  color,  or 
national  origin.  The  Lessee  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are 
treated  during  employment,  without  regard  to  their  race,  creed, 
color,  or  national  origin.  Such  action  shall  include,  but  not 
be  limited  to,  the  following:  employment,  upgrading,  demotion 
or  transfer;  recruitment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprenticeship.  The  Lessee 
agrees  to  post  in  conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be  provided  by  the 
authorized  contracting  officer  setting  forth  the  provisions  of 
this  nondiscrimination  clause. 

(2)  The  Lessee  will,  in  all  solicitations  or  advertise¬ 
ments  for  employees  placed  by  or  on  behalf  of  the  Lessee  state 
that  all  qualified  applicants  will  receive  consideration  for 
employment  without  regard  to  race,  creed,  color,  or  national 
origin. 

(3)  The  Lessee  will  send  to  each  labor  union  or 
representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  contracting  officer, 
advising  the  said  labor  union  or  workers'  representative  of 
the  Lessee's  commitments  under  this  section,  and  shall  post 
copies  of  the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  Lessee  will  comply  with  all  provisions  of  * 
Executive  Order  No.  10925  of  March  6,  1961,  as  amended,  and  of 
the  rules,  regulations,  and  relevant  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  created  thereby. 

(5)  The  Lessee  will  furnish  all  information  and  reports 
required  by  Executive  Order  No.  10925  of  March  6,  1961,  as 
amended,  and  by  the  rules,  regulations,  and  orders  of  the  said 
Committee,  or  pursuant  thereto,  and  will  permit  access  to  his 
books,  records,  and  accounts  by  the  contracting  agency  and  the 
Committee  for  purposes  of  investigation  to  ascertain  compli¬ 
ance  with  such  rules,  regulations,  and  orders. 

(6)  in  the  event  of  the  Lessee's  noncompliance  with  the 
nondiscrimination  clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  contract  may  be 
cancelled,  terminated  or  suspended  in  whole  or  in  part  and  the 
Lessee  may  be  declared  ineligible  for  further  Government  contracts 
in  accordance  with  procedures  authorized  in  Executive  Order 

No.  IO925  of  March  6,  1961,  as  amended,  and  such  other  sanc¬ 
tions  may  be  imposed  and  remedies  invoked  as  provided  in  the 
said  Executive  Order  or  by  rule,  regulation,  or  order  of  the 
President's  Committee  on  Equal  Employment  Opportunity,  or  as 
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otherwise  provided  by  law. 

(7 )  The  Lessee  will  include  the  provisions  of  paragraphs 
(1)  through  (7)  in  every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of  the  President’s 
Committee  on  Equal  Employment  Opportunity  issued  pursuant  to 
section  303  of  Executive  Order  No.  10925  of  March  6,  1961,  as 
amended,  so  that  such  provisions  will  be  binding  upon  each  sub¬ 
contractor  or  vendor.  The  Lessee  will  take  such  action  with 
respect  to  any  subcontract  or  purchase  order  as  the  contract¬ 
ing  agency  may  direct  as  a  means  of  enforcing  such  provisions, 
including  sanctions  for  noncompliance:  Provided,  however,  that 
in  the  event  the  Lessee  becomes  involved  in,  or  is  threatened 
with  litigation  with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  contracting  agency,  the  Lessee  may  re¬ 
quest  the  United  States  to  enter  into  such  litigation  to  pro¬ 
tect  the  Interests  of  the  United  States. 

(o)  Payments .  Rentals  under  this  lease  shall  be 
paid  to  the  Manager  of' the  proper  Land  Office,  except  that 
when  this  lease  becomes  productive  the  rentals  and  royalties 
shall  be  paid  to  the  Regional  Mining  Supervisor  of  the 
United  States  Geological  Survey,  with  whom  all  reports  con¬ 
cerning  operations  under  the  lease  shall  be  filed.  All  remit¬ 
tances  to  the  Bureau  of  Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management,  those  to  the  Geological 
Survey  shall  be  made  payable  to  the  United  States  Geological 
Survey. 

Sec.,  3.  Lessee  further  agrees: 

(a)  Protection  of  Property.  To  conduct  all 
operations  hereunder  with  due  regard  for  good  land  management, 
not  to  cut  or  destroy  timber  without  previous  permission  from 
the  Authorized  Officer  and  to  pay  for  such  timber  at  rates 
prescribed  by  him;  to  avoid  damage  to  improvements,  timber, 
crops,  or  other  cover;  unless  otherwise  authorized  by  the 
Authorized  Officer,  not  drill  any  well,  carry  on  operations, 
make  excavations,  construct  tunnels,  drill,  or  otherwise 
disturb  the  surface  of  the  lands  within  200  feet  of  any 
building  thereon  and  whenever  required  in  writing  by  the 
Authorized  Officer,  and  upon  any  partial  or  total  relinquish¬ 
ment,  cancellation  or  termination  of  this  lease  as  to  that 
portion  of  the  land  to  which  his  rights  have  terminated,  to*  % 
fence  or  fill  all  sump  holes,  ditches  and  other  excavations, 
remove  or  cover  all  debris,  and  so  far  as  reasonably  possible, 
reseed  or  otherwise  restore  the  surface  of  the  lands  to  their 
former  condition,  or  to  a  productive  or  other  condition 
satisfactory  to  the  Authorized  Officer,  including  the  removal 
of  structures  as  and  if  required,  and  when  required  by  such 
Officer  to  bury  all  pipelines  below  plow  depth. 

(b)  Fire  precautions.  To  do  all  in  his  power  to 
prevent  and  suppress  fires  on  the  land  and  vicinity*  and  to 
require  his  employees,  contractors,  and  subcontractors  to  do 
likewise.  Unless  prevented  by  circumstances  over  which  he 
has  no  control,  to  place  his  employees,  contractors,  and  sub¬ 
contractors  at  the  disposal  of  the  Authorized  Officer  for  the 
purpose  of  fighting  fires  on  or  originating  on  the  land  or  on 
adjacent  areas  or  caused  by  the  negligence  of  the  Lessee  or 
his  employees,  contractors,  and  subcontractors,  with  the 
understanding  that  payment  for  such  services  shall  be  made 

at  rates  to  be  determined  by  such  Authorized  Officer  but  not 
less  than  the  current  rates  of  pay  prevailing  in  the  vicinity 
for  services  of  a  similar  character:  Provided,  that  if  the 
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Lessee,  his  employees,  contractors,  or  subcontractors,  or 
employees  of  any  of  them,  caused  or  could  have  prevented  the 
origin  or  spread  of  said  fire  or  fires,  no  payment  shall  be 
made  for  services  so  rendered.  During  periods  of  serious  fire 
danger,  as  may  be  specified  by  the  Authorized  Officer,  the 
Lessee  shall  prohibit  smoking  and  the  building  of  camp  and  lunch 
fires  by  his  employees,  contractors,  and  subcontractors,  within 
the  leased  area  except  at  established  camps, and  shall  enforce 
this  prohibition  by  all  means  within  his  power:  Provided,  that 
the  Authorized  Officer  may  designate  safe  places  where,  after 
all  inflammable  material  has  been  cleared  away,  campfires  may 
be  built  for  the  purpose  of  heating  lunches  and  where,  at  the 
option  of  the  Lessee,  smoking  may  be  permitted.  The  Lessee  will 
not  burn  rubbish,  trash,  or  other  inflammable  materials  except 
with  the  consent  of  the  Authorized  Officer.  The  Lessee  shall 
build  or  construct  such  fire  lines  or  do  such  clearing  on  the 
land  as  the  Authorized  Officer  decides  is  essential  for  forest, 
brush,  and  grass  fire  prevention  which  is  or  may  be  necessitated 
by  the  exercise  of  the  privileges  authorized  by  this  lease,  and 
shall  maintain  such  fire  tools  at  his  headquarters  or  at  the 
appropriate  location  on  the  land  as  are  deemed  necessary  bv 
such  Officer. 


(c)  Approval  of  Construction.  Not  to  clear  or  use 
the  land  for  development  or  for  construction  purposes  of  any 
kind  until  a  plan  of  construction  and  development  therefor  has 
been  approved  by  the  Authorized  Officer  and  that  in  the  location, 
design,  construction  and  maintenance  of  all  authorized  works, 
camps,  buildings,  plants,  waterways,  roads,  telegraph  or  tele¬ 
phone  lines,  pipelines,  reservoirs,  tanks,  pumping  stations,  or 
other  structures  or  clearance.  Lessee  shall  do  all  things 
reasonably  necessary  to  prevent  or  reduce  scarring  and  erosion 
of  the  land,  pollution  of  the  water  resources  and  any  damage  to 
the  watershed. 


(d>  Damage  to  Property.  To  pay  the  Lessor  or  its 
tenant,  as  the  case  may  oe,  for  any  and  all  damage  to  or 
destruction  of  property  caused  by  the  Lessee's  operations  here¬ 
under;  to  save  and  hold  the  Lessor  or  the  surface  owner  or 
their  tenants  harmless  from  all  damage  or  claims  for  damage  to 
persons  or  property  resulting  from  the  Lessee's  operations 
under  this  lease;  and  where  the  surface  of  the  leased  land  is 
owned  by  other  than  the  Lessor,  to  pay  such  owner,  or  his  tenant, 
as  the  case  may  be,  for  damage  or  injury  to  livestock,  crops,  * 
trees,  pipelines,  buildings,  and  other  Improvements  of  the 
leased  lands.  That  where  construction,  operation,  or  maintenance 
ol  any  of  the  facilities  on  or  connected  with  this  lease  causes 
damage  to  the  watershed  or  pollution  of  the  water  resources, 
to  repair  such  damage  and  to  take  such  corrective  measures  as 
are  required  by  the  Authorized  Officer,  including  the  reseeding 
or  other  restoration  of  the  vegetative  cover 


(e)  Protection  of  Livestock;  Access  to  Leased  Lands. 
To  install  and  maintain  cattle  guards  to  prevent  the  passage  of 
livestock  in  any  openings  made  in  fences  by  the  Lessee  or  his 
contractors  to  provide  access  to  the  lands  covered  by  this  lease 
for  automotive  and  other  equipment. 


(0  Authorized  Officer.  All  inquiries  relating  to 

this  section  should  be  addressed . to  the  Authorized  Officer 

named  in  Section  1(b)  of  this  lease. 


,  .  s!°*  Pessee--Agent .  Prior  to  the  beginning  of  opera¬ 

tions  the  Lessee  shall  appoint  and  maintain  at  all  times  during 
tne  term  of  this  lease  a  local  agent  upon  whom  may  be  served 
written  orders  or  notices  respecting  matters  contained  in  this 
lease,  and  shall  inform  the  Authorized  Officer  and  the  Regional 
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Mining  Supervisor  of  the  Geological  Survey,  in  writing,  of  the 
name  and  address  of  such  agent.  If  a  substitute  agent  is  ap¬ 
pointed,  the  Lessee  sha3.1  immediately  so  inform  the  said 
Officers. 

Sec.  5.  Renewal  Terms .  The  Lessor  shall  have  the  right 
to  reasonably  readjust  and  fix  royalties  payable  hereunder  at 
the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the 
end  of  each,  successive  renewal  thereof  unless  otherwise  pro¬ 
vided  by  lew  at  the  time  of  the  expiration  of  any  such  period, 
and  to  readjust  other  terms  and  conditions  of  the  lease,  in¬ 
cluding  the  revision  of  or  imposition  of  stipulations  for  the 
protection  of  the  surface  of  the  land  as  may  be  required  by 
the  agency  having  jurisdiction  thereover;  provided,  however, 
that  the  Lessee  shall  have  the  right  to  three  successive  ten- 
year  renewals  of  this  lease  with  any  readjustment  in  the  royal¬ 
ties  payable  hereunder  limited  to  that  hereinafter  provided  and 
with  no  readjustment  of  any  of  the  other  terms  and  conditions  of 
this  lease  unless  at  the  end  of  the  primary  term  of  this  lease 
the  Lessee  shall  not  have  begun  production,  either  hereunder  or 
under  the  companion  lease  granted  to  the  Lessee  this  day. 

The  Secretary  of  the  Interior  may  grant  extensions  of  time  for 
commencement  of  production  in  the  interest  of  conservation  or 
upon  a  satisfactory  showing  by  the  Lessee  that  the  lease  can¬ 
not  be  successfully  operated  at  a  profit  or  for  other  reasons, 
and  the  Lessee  shall  be  entitled  to  renewal  as  herein  provided 
without  readjustment  except  of  royalties  payable  hereunder  if 
at  the  end  of  the  primary  or  renewal  period  such  an  extension 
shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production 
within  the  extended  time.  If  the  Lessee  shall  be  entitled  to 
renewal  without  readjustment  except  of  royalties  payable  here¬ 
under,  the  Secretary  of  the  Interior  may  in  his  discretion  in¬ 
crease  the  royalty  rate  prescribed  in  subsection  (b)  of  Section 
2  up  to,  but  not  exceeding  (i)  5$  during  the  first  ten-year 
renewal  period,  (ii)  6%  during  the  second  ten-year  renewal 
period,  and  (iii)  7$  during  the  third  ten-year  renewal  period. 
The  extent  of  readjustment  of  royalty,  if  any,  to  be  made 
under  this  section  shall  be  determined  prior  to  the  commence¬ 
ment  of  the  renewal  period. 

Sec.  5.  The  Lessor  expressly  reserves: 

% 

% 

(a)  Rights  Reserved.  The  right  to  permit  for  joint 
or  several  use  easements  or  rights-of-way,  including  easements 
in  tunnels  upon,  through,  or  in  the  land  leased,  occupied,  or 
used  as  may  be  necessary  or  appropriate  to  the  working  of  the 
same  or  other  lands,  and  the  preparation  and  shipment  of  the 
products  thereof  by  or  under  authority  of  the  Government,  its 
Lessees  or  Permittees,  and  for  other  public  purposes. 

(b)  Waiver  of  Conditions.  The  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  herein,  but 
any  such  waiver  shall  extend  only  to  the  particular  breach  so 
waived  and  shall  not  limit  the  rights  of  the  Lessor  with  re¬ 
spect  to  any  future  breach;  nor  shall  the  waiver  of  a  particular 
cause  of  forfeiture  prevent  cancellation  of  this  lease  for  any 
other  cause,  or  for  the  same  cause  occurring  at  another  time. 


Sec.  7-  It  is  mutually  agreed: 

(a)  Mining  Methods .  That  this  lease  does  not  author¬ 
ize  the  mining  or  removal  of  the  mineral  deposits  by  stripping, 
rim  cutting,  or  open  pit  methods  without  the  prior  written 
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approval  of  the  Authorized  Officer  and  on  such  conditions  as 
he  may  prescribe. 

(b)  Reduction  or  Smelting  of  Ores.  That  the  reduc¬ 
tion  or  smelting  of  ores  on  the  leased  land  is  expressly  pro¬ 
hibited  in  the  absence  of  an  agreement  between  the  Lessee  and 
the  Authorized  Officer  authorizing  such  use  of  the  surface  of 
the  land  and  providing  for  the  necessary  protection  of  life  and 
property.  Such  agreement  shall  contain  all  of  the  terms  and 
conditions  under  which  the  reduction  or  smelting  of  ores  may 

be  carried  on  and  any  violation  of  that  agreement  shall  be  con¬ 
sidered  a  violation  of  the  terms  of  this  lease  for  the  purpose 
of  Section  10. 

(c)  Uses  and  Disposition  of  Surface.  That  the 
leased  land  shall  be  subject  at  all  times  to  any  other  lawful 
uses  or  sale  by  the  United  States,  its  Lessees,  Permittees, 
Licensees,  and  Assigns;  provided  that  such  uses  or  sale  shall 
not  prevent,  obstruct,  or  unduly  interfere  with  any  privilege 
granted  under  this  lease;  Provided,  that  the  Lessee  shall 
recognize  existing  uses  and  commitments  in  the  form  of  grazing, 
timber  cutting,  and  special  use  permits,  water  developments, 
ditch,  road,  trail,  pipeline,  telephone  and  telegraph  lines, 
fence,  rights-of-way,  and  other  similar  improvements,  and  to 
conduct  his  operations  so  as  to  Interfere  as  little  as  possible 
with  the  rights  and  privileges  granted  by  these  permits  or  with 
other  existing  uses. 

(d)  Granting  Leases  for  Other  Minerals.  That  the 
granting  of  this  lease  will  not  preclude  the  issuance  of  other 
leases  of  the  same  land  for  the  purpose  of  mining  and  extract¬ 
ing  oil,  gas,  oil  shale,  coal,  phosphate,  potassium,  sodium, 
and  sulphur. 


Sec-  8*  Relinquishment  of  Lease.  The  Lessee  may  surrender 
^ls.lease  or  any  one  or  more  legal  subdivisions  included  in 
^be  leased  premises.  If  the  lands  are  not  described  by  legal 
subdivision,  a  partial  relinquishment  must  describe  definitely 
the  lands  surrendered  and  give  the  exact  area  thereof  A 
relinquishment  must  be  filed  in  triplicate  in  the  orooer  Land 
Office.  Upon  its  acceptance,  it  will  be  effective  as  of  the 
date  it  is  filed,  subject  to  the  continued  obligation  of  the 
Lessee  and  his  surety  to  make  payment  of  all  accrued  rentals- ^nd 
royalties.,  and  to  provide  for  the  preservation  of  any  mines  or 
productive  works  or  permanent  improvements  on  the  lands  in 
accordance  with  the  regulations  and  terms  of  the  lease,  and  for 
the  faithlul  compliance  of  all  the  terms  of  the  lease. 


Sec.  9.  Removal  of  Equipment,  etc.,  on  Termination  of 
Lease .  On  termination  of  this  lease,  by  surrender,  forfeiture , 
°r  otherwi£e,  the  Lessee  shall  have  the  privilege  at  any  time 
within  a  period  of  one  year  thereafter  of  removing  from  the 
premises  all  machinery,  equipment,  tools,  and  materials,  other 
than  underground  timbering  placed  by  the  Lessee  in  or  on  the 
leased  lands,  which  are  not  necessary  for  the  preservation  of 

Aby^ateriais,  tools,  applicances,  machinery,  struc- 
and  subject  to  removal  as  above  provided, 

which  are  allowed  to  remain  on  the  leased  land  shall  become 
the  property  of  the  Lessor  on  expiration  of  the  one -year  period 

t°LS^*ef\nSd?n  thereof  as  may  be  granted  by  the  Lessor,  but 
the  Lessee  shall  remove  any  or  all  of  such  property  when  so 
directed  by  the  Lessor.  y 
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Sec.  10.  Proceedings  in  Case  of  Default.  If  the  Lessee 
does  not  comply  with  the  applicable  regulations  made  a  part  hereof 
or  the  terms  of  this  lease  and  such  default  continues  for  a 
period  of  30  days,  or  such  longer  period  as  the  Lessor  determines 
may  be  reasonably  required  to  correct  the  default,  after  service 
of  written  notice  thereof  by  the  Lessor,  the  Lessor  may  insti¬ 
tute  appropriate  proceedings  in  a  court  of  competent  jurisdiction 
for  the  forfeiture  and  cancellation  of  this  lease  or  seek  such 
other  administrative,  legal  or  equitable  remedies  as  may  be  ap¬ 
propriate.  Furthermore,  if  the  Lessee  fails  to  take  prompt  and 
necessary  steps  to  prevent  loss  or  damage  to  the  mine,  property, 
or  premises,  or  danger  to  the  employees,  the  Lessor  may  enter  on 
the  premises  and  take  such  measures  as  may  be  deemed  necessary 
to  prevent  such  loss  or  damage,  or  to  correct  the  dangerous  or 
unsafe  condition  of  the  mine  or  works  thereof,  which  shall  be  at 
the  expense  of  the  Lessee,  but  the  Lessee  shall  not  be  held  re¬ 
sponsible  for  delays  or  casualties  occasioned  by  causes  beyond 
the  Lessee's  control. 


Sec.  11.  Heirs  and  Successors-ln- Interest .  Each  obliga¬ 
tion  hereunder  shall  extend  to  and  be  binding  upon,  and  every 
benefit  hereof  shall  inure  to,  the  heirs,  executors,  administra¬ 
tors,  successors,  or  assigns  of  the  respective  parties  hereto. 


Sec.  12.  Unlawful  Interest .  It  is  also  further  agreed  that 
no  Member  of,  or  Delegate  to,  Congress,  or  Resident  Commissioner, 
after  his  election  or  appointment,  or  either  before  or  after  he 
has  qualified  and  during  his  continuance  in  office,  and  that  no 
officer,  agent,  or  employee  of  the  Department  of  the  Interior, 
except  as  provided  in  43  CFR  7.^(&)(1),  shall  be  admitted  to  any 
share or  part  in  this  lease  or  derive  any  benefit  that  may  arise 
therefrom;  and  the  provisions  of  Section  3741  of  the  Revised 
Statutes  of  the  United  States,  as  amended  (4l  U.S.C.,  Sec.  22), 
and  sections  431,  432,  and  433 ,  Title  18  U.S.C.,  relating  to  con¬ 
tracts,  enter  into  and  form  a  part  of  this  lease  so  far  as  the 
same  may  be  applicable. 

Sec.  13.  Special  Stipulations. 

(a)  In  conformity  with  the  principles  of  the  Ship** 
stead-Newton-Nolan  Act  of  July  10,  1930  (16  U.S.C.  577),  no  oc¬ 
cupancy  or  use  of  the  surface  within  400  feet  of  the  shoreline  of 
any  lake  or  stream  is  authori.zed  without  the  written  approval  of 
the  Authorized  Officer. 

(b)  Any  and  all  operations  authorized  by  this  lease 
shall  be  done  in  accordance  with  a  plan  which  must  be  submitted 

in  triplicate  and  approved  in  writing  by  the  Authorized  Officer  be¬ 
fore  such  operations  are  begun.  The  operating  plan  will  contain 
all  such  provisions  as  the  Authorized  Officer  may  reasonably 
determine  are  needed  to  maintain  proper  administration  of  the  lands 
and  surface  resources.  Where  appropriate,  depending  upon  the 
location  and  type  of  operation,  the  Authorized  Officer  may  require 
the  plan  to  contain  previsions  concerning  the  following  matters: 

1.  The  location  and  extent  of  areas  to  be  occupied  during  opera¬ 
tions  . 

2.  The  methods  to  be  used  in  the  operations. 

3.  The  size  and  type  of  equipment  to  be  used  in  the  operations. 

4.  The  capacity,  character,  standards  of  construction  and  size 
of  all  structures  and  facilities  to  be  built.. 

5*  The  location  and  size  of  areas  upon  which  vegetation  will  be 
destroyed  or  soil  will  be  laid  bare. 
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6.  The  steps  which  will  be  taken  to  prevent  and  control  soil 
erosion . 

7-  The  steps  which  will  be  taken  to  prevent  water  pollution. 

8.  The  character,  amount,  and  time  of  use  of  explosives  or  fire, 
including  safety  precautions  which  will  be  taken  during 
their  use . 

9-  The  program  proposed  for  rehabilitation  and  revegetation  of 
disturbed  lands. 

If  later  operations  require  departure  from  or  additions  to  the 
approved  plan,  revisions  or  amendments  will  be  submitted  in  tripli¬ 
cate,  with  statements  of  the  reasons  for  changes  or  additions,  to 
the  Authorised  Officer  for  approval.  Any  and  all  operations  con¬ 
ducted  in  advance  of  approval  of  an  original,  revised,  or  amended 
operating  plan,  or  which  are  not  in  accord  with  an  approved  plan, 
constitute  violations  of  the  terms  of  this  lease. 

(c)  If  minerals  from  the  leased  premises  be  shipped 
outside  the  United  States  for  treatment.  Lessee  shall,  upon  the 
call  of  the  Lessor,  and  provided  that  there  be  no  imposition  of 
tariff,  cause  to  be  returned  for  sale  or  for  use  in  the  operations 
of  the  Lessee  or  of  its  affiliates  in  the  United  States  quantities 
of  copper  equal  to  the  quantities  recovered  from  the  minerals 

so  shipped  during  the  time  of  the  call.  The  copper  so  returned 
shall  be  priced  on  no  different  basis  than  would  then  be  appli¬ 
cable  under  circumstances  prevailing  had  it  been  produced  entirely 
within  the  United  States  and  sold  by  a  domestic  producer,  so  that 
the  prices  will  be  competitive  with  those  of  domestic  producers. 

(d)  Within  12  months  after  approval  by  the  Authorized 
Officer  Lessee  will  carry  out  a  program  in  respect  of  this  lease 
and  the  companion  lease  issued  this  day  of  drilling  to  ascertain 
the  facts  which  will  be  essential  to  instituting  production,  and 
also  will  ship  to  the  pilot  plants  of  its  parent  company  in 
Ontario,  Canada,  not  less  than  1,000  tons  of  ore  to  seek  appropri¬ 
ate  extractive  metallurgical  procedures  therefor.  The  anticipated 
cost  of  the  drilling  program,  to  cover  from  10,000  to  20,000  feet 
of  drilling  at  an  average  cost  of  $10  per  foot  is  $200,000.  JTtte 
estimated  cos-c  of  preparing,  transporting  and  treating  the  ore 
sample  is  $3.25,000  to  $200,000;  in  addition  revisions  in  and 
additions  to  the  pilot  plants  in  connection  therewith  are  estimated 
to  cost  about  $250,000, 


Sec.  14.  Royalty  Adjustment .  If  the  Lessee  shall  have  sunk 
a  shaft  for  underground  exploration  or  development  or  shall  have 
otherwise  commenced  commercial  development  of  the  premises  leased 
under  this  lease  (or  the  companion  lease  issued  to  Lessee  this 
day)  within  five  years  after  the  Regional  Mining  Supervisor  shall 
have  determined  that  the  Federal  and  State  governments  have  granted 
all  necessary  rights  and  authorizations  for  the  construction, 
operation  and  maintenance  of  the  leased  premises,  the  rate  of 
royalty  payable  under  Section  2(b)  with  respect  to  the  second  ten 
years  of  the  primary  lease  term  shall  be  4#  in  lieu  of  4-1/2#  as 
provided  therein  and  the  rates  of  royalty  set  forth  in  Section  5 
shall  not  exceed  (i)  4-1/2#  during  the  first  ten-year  renewal 


period,  (ii)  5-1/2#  during  the  second  ten-year  renewal  period, 
and  (iii)  6#  during  the  third  ten-year  renewal  period. 


SIGNATURE  OF  LESSEE (S) 


THE  UNITED  STATES  OF  AMERICA 


THE  INTERNATIONAL  NICKEL 

COMPANY,  INC .  By 


(Signing  Officer) 


Land  Office  Manager 


JUN  1  4  1966 

(Date) 


If  this  lease  Is  executed  by  a  corporation,  it  must  bear  the 
corporate  seal. 


EQUAL  OPPORTUNITY 

(a)  The  Nondiscrimination  Clause,  regarding  "Equal  Opportunity,"  in  the 
attached  mineral  permit  or  lease,  is  amended  by  deleting  references  to  the 
President's  Committee  on  Equal  Employment  Opportunity,  Executive  Order 

No.  10925  of  March  6,  1961,  as  amended,  and  section  303  of  Executive  Order 
No.  10925  of  March  6,  1961,  as  amended;  and  substituting  therefor  the 
Secretary  of  Labor,  Executive  Order  No.  11246  of  September  24,  1965,  and 
section  204  of  Executive  Order  No.  11246  of  September  24,  1965,  respectively. 

(b)  In  accordance  with  regulations  of  the  Secretary  of  Labor,  the  rules, 
regulations,  orders,  instructions,  designations,  and  other  directives  referred 
to  in  section  403(b)  of  Executive  Order  No.  11246,  remain  in  effect  and, 

where  applicable,  shall  be  observed  in  the  performance  of  this  contract  until 
revoked  or  superseded  by  appropriate  authority. 


M.S1EM  RTATnas 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


MINERAL  LEASE 


This  lease  entered  into  on  the  1st  day  of  June, 1966, 
between  the  United  States  of  America,  as  Lessor,  through  the 
Bureau  of  Land  Management,  and  The  International  Nickel  Company, 
Inc.,  a  Delaware  corporation  with  offices  at  67  Wall  Street, 

New  York,  New  York,  as  Lessee,  pursuant  to  the  authority  set 
out  in,  and  subject  to.  Section  402  of  the  President's  Reor¬ 
ganization  Plan  No.  3  of  1946,  60  Stat.  1099,  and  the  Act  of 
June  30,  1950,  64  Stat.  311*  and  to  all  regulations  of  the 
Secretary  of  the  Interior  now  in  force  when  not  inconsistent 
with  any  of  the  provisions  herein. 

WITNESSETH : 

Sec.  1.  (a)  Rights  of  Lessee.  In  consideration  of  the 

rents  and  royalties  to  be  paid  and  conditions  and  covenants  to 
be  observed  as  herein  set  forth  the  Lessor  grants  to  the  Lessee, 
subject  to  all  privileges  and  uses  heretofore  duly  authorized 
and  prior  valid  claims,  the  exclusive  right  to  mine,  remove,  and 
dispose  of  all  the  copper  and/or  nickel  minerals  and  associated 
minerals  and,  with  the  exception  of  oil,  gas,  oil  shale,  coal, 
phosphate,  potassium,  sodium,  or  sulphur,  any  other  minerals  in, 
upon,  or  under  the  following  described  lands  in  the  United 
States,  in  the  State  of  Minnesota: 

In  Lake  County: 

Township  62  North,  Range  10  West  of  the  Fourth  Principal 

Meridian: 

Section  19,  All 

Section  20,  SW-l/4  „ 

Section  29,  N-l/2 
Section  30*  N-l/2 

Lot  3  (NW-1/4  of  SW-l/4) 

Township  62  North,  Range  11  West  of  the  Fourth  Principal 

Meridian: 

Section  24,  Lot  7 

SE-1/4  of  SW-l/4 
S-l/2  of  SE-1/4 
Section  25,  N-l/2 

W-l/2  of  SW-l/4  [undivided  one-half  interest] 
NE-1/4  of  SE-1/4 
Section  26,  S-l/2  of  NE-1/4 
NE-1/4  of  SW-l/4 

E-l/2  of  SE-1/4  [undivided  one-half  interest] 

containing -£-j-3£6~r40  acres,  more  or  less,  together  with  the  right 
j?,  3  3  V. 6~/?oSS 
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to  construct  and  maintain  thereon  such  structures  and  other  facili¬ 
ties  as  may  be  necessary  or  convenient  for  the  mining,  preparation, 
and  removal  of  said  minerals,  for  a  period  of  twenty  (20)  years 
with  a  right  in  the  Lessee  to  renew  the  same  for  successive 
periods  of  ten  (10)  years  each  in  accordance  with  regulation 
43  CFR  §  322:1. 4(f)  and  the  provisions  of  this  lease. 

(b)  Authorized  Agency  Representative .  The  United 
States  agency  having  administrative  control  over  the  surface  use 
of  the  land  is  the  Department  of  Agriculture  and  its  authorized 
agency  representative,  hereinafter  called  the  "Authorized  Officer," 
to  whom  inquiries  should  be  addressed  is  the  Supervisor,  Superior 
National  Forest  at  Duluth,  Minnesota. 

Sec.  2.  In  consideration  of  the  foregoing,  the  Lessee 
agrees : 

(a)  Rentals .  To  pay  to  the  Lessor  annually  in  advance, 
beginning  with  the  date  of  this  lease,  rental  of  one  dollar 
($1.00)  for  each  acre  or  fraction  thereof  for  each  lease  year 
until  production  commences,  the  rental  payment  for  the  year  in 
which  production  commences  to  be  credited  on  royalties  that  accrue 
during  that  lease  year. 

(b)  Royalty.  To  pay  the  Lessor  within  30  days  after 
the  end  of  each  period  prescribed  in  subsection  (e)  of  this  sec¬ 
tion  a  royalty  (i)  at  the  rate  of  4#  during  the  first  ten  years 
of  the  primary  term  and  (ii)  at  the  rate  of  4-1/2#  during  the 
second  10  years  of  the  primary  term,  of  the  gross  value  of  the 
minerals  mined  hereunder  which  are  shipped  to  the  concentrating 
mill  during  each  such  period.  Said  value  for  the  purposes  of  this 
Agreement  shall  be  taken  to  be  one-third  of  the  market  prices  of 

a  quantity  of  fully- refined  copper  and  of  a  quantity  of  fully- 
refined  nickel  equal  to  the  respective  quantities  of  unrefined 
copper  and  unrefined  nickel  contained  in  said  minerals  so  shipped 
to  the  concentrating  mill. 

(c)  Minimum  royalty .  Beginning  after  the  tenth  year 
of  the  lease,  except  with  respect  to  any  periods  during  which 
operations  are  interrupted  by  strikes,  the  elements  or  casual¬ 
ties  not  attributable  to  the  Lessee,  to  mine  each  year  from  the 
area  covered  by  the  lease  a  quantity  of  the  leased  minerals  such 
that  the  royalties  payable  for  said  year  under  subsections  (b y 
and  (d)  hereof  will  during  the  primary  term  of  the  lease  be  at 
least  equal  to  $5  per  annum  per  acre  included  in  the  leased 
premises  at  the  beginning  of  such  year,  and  during  each  renewal 
period  of  the  lease  be  at  least  equal  to  $10  per  annum  per  acre 
included  in  the  leased  premises  at  the  beginning  of  such  year; 
or  in  lieu  thereof  to  pay  the  Lessor  as  royalty  within  30  days 
after  the  end  of  such  year  that  amount  which,  when  added  to  the 
royalties,  if  any,  payable  for  said  year  under  subsections  (b) 

and  (d)  hereof,  will  equal  the  minimum  royalty  for  that  year  herein 
provided.  Lessor  may  in  its  discretion,  waive,  reduce,  or  suspend 
the  minimum  royalty  payment  for  reasonable  periods  of  time  in  the 
interest  of  conservation  or  when  such  action  does  not  adversely 
affect  the  interest  of  the  United  States  of  America  in  accordance 
with  the  regulation  43  CFR  g  3222.6-2. 

(d)  Additional  royalty.  (1)  In  order  to  provide  a 
royalty  in  respect  of  any  associated  products  (as  hereinafter 
defined),  to  pay  the  Lessor  within  30  days  after  the  end  of  each 
period  prescribed  in  subsection  (e)  of  this  section  an  addi¬ 
tional  royalty  of  0.3#  of  the  gross  value  of  the  minerals 
mined  under  this  lease  (determined  on  the  basis  of  their  copper 
and  nickel  content  as  provided  in  subsection  (b)  of  this  sec¬ 
tion)  which  are  shipped  to  the  concentrating  mill  during  such 
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period.  During  the  first  ten  years  of  the  lease  such  addi¬ 
tional  royalty  shall  not  be  payable  if  the  Lessee  demonstrates 
that  no  associated  products  are  being  recovered  from  the 
minerals  mined  under  this  lease,  but  beginning  after  the  tenth 
year  of  the  lease,  such  additional  royalty  shall  be  payable 
whether  or  not  associated  products  are  recovered  from  the 
minerals  mined  under  this  lease. 

(2)  The  Lessee  will  also  pay  the  Lessor  within  90  days 
after  the  end  of  each  lease  year  a  further  additional  royalty  of 
1 %  of  the  amount,  if  any,  by  which  the  gross  value  of  associated 
products  exceeds  20%  of  the  aggregate  market  price  as  fully- 
refined  metals  of  the  quantity  of  copper  and  nickel  contained 

in  the  minerals  mined  under  this  lease  which  are  shipped  to  the 
concentrating  mill  during  such  lease  year.  At  the  request  of 
either  party  following  any  lease  year  for  which  said  156  royalty 
has  been  payable  and  the  gross  value  of  associated  products  ex¬ 
ceeds  30/  of  the  said  aggregate  market  price,  representatives 
of  the  Lessor  and  the  Lessee  shall  meet  at  a  mutually  agreeable 
time  to  consider  and  decide  whether  additional  royalty  for  as¬ 
sociated  products  shall  continue  to  be  payable  as  provided  in 
this  subsection  (d),  or  shall  (in  lieu  thereof)  be  payable  on 
such  basis  as  may  be  negotiated.  In  connection  with  such  meet¬ 
ing  the  Lessee  will  make  a  reasonable  investigation  to  ascertain 
insofar  as  practicable  the  volume  of  associated  products  which 
appear  to  be  currently  recovered  from  the  minerals  mined  under 
this  lease,  and  will  provide  the  Lessor  with  the  results  of 
this  investigation. 

(3)  For  purposes  of  this  agreement,  the  term  "associated 
products"  shall  mean  (i)  fully-refined  chemical  elements  (other 
than  copper  and  nickel)  not  further  processed  and  (ii)  end 
products  containing  such  elements  produced  by  the  Lessee  (prior 
to  full  refining)  for  their  value  as  such  (other  than  products 
valuable  chiefly  by  reason  of  their  copper  and/or  nickel  con¬ 
tent),  which  are,  in  either  case,  recovered  by  the  Lessee  from 
minerals  mined  under  this  lease  and  sold  or  used  by  the  Lessee 
during  the  lease  year  for  which  additional  royalty,  if  any,  is 
due;  and  the  gross  value  of  such  products  shall  be  taken  to  be 
the  aggregate  of  the  market  prices  of  the  respective  quantities 
of  associated  products  so  sold  or  used  by  the  Lessee. 

(e)  Statement .  To  furnish  for  each  month  or  such 
longer  period  as  may  be  prescribed  by  the  Regional  Mining  » 
Supervisor  of  the  Geological  Survey,  statements  in  detail  in 
such  form  as  may  be  prescribed  by  him,  of  “he  amount  and  value 
under  subsection  (b)  of  this  section  of  the  minerals  mined  here¬ 
under  which  are  shipped  to  the  concentrating  mill  during  such 
period,  for  use  in  determining  royalties,  such  statements  to  be 
furnished  within  30  days  from  the  close  of  such  period.  Falsi¬ 
fication  of  such  statements  shall  be  grounds  for  cancellation 

of  the  lease. 

(f)  Market  prices.  For  the  purposes  of  this  section 
the  "market  price  of  fully-refined  copper"  per  pound  shall  be 
the  average  of  the  monthly  average  prices  per  pound  for  Domestic 
Refinery  Electrolytic  Copper  in  carload  lots,  f.o.b.  Atlantic 
Seaboard  refineries,  published  in  E.  &  M.  j.  Metal  and  Mineral 
Markets  for  the  period  for  which  the  royalty  is  being  computed, 
and  the  "market  price  of fUlly-refined  nickel"  per  pound  shall 

be  the  average  of  the  monthly  average  prices  per  pound  for 
nickel  (i.e.,  electrolytic  nickel  cathodes)  in  carload  lots, 
f.o.b.  Port  Colborne,  Ontario,  Canada,  United  States  import 
duty  (if  any)  included,  published  in  E.  &  M.  J.  Metal  and  Mineral 
Markets  for  the  period  for  which  royalty  is  being  computed;  and 
the  respective  "market  prices  of  associated  products"  per  unit 
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shall  be  the  average  of  the  monthly  average  prices  per  unit  for 
such  respective  products  in  their  usual  and  customary  shipping 
quantities,  f.o.b.  their  usual  and  customary  place  of  disposal, 
published  in  E.  &  M.  J.  Metal  and  Mineral  Markets  for  the  period 
for  which  additional  royalty,  if  any,  is  being  computed. 


(g)  Bond.  To  furnish  and  maintain  a  bond  in  the  sum 

of  $  10,000.00  conditioned  upon  compliance  with  the 

terms  and  conditions  of  this  lease,  and  to  increase  the  amount 
thereof  or  furnish  such  other  bond  as  may  be  required. 

(h)  Inspection.  To  permit  at  all  reasonable  times: 

(l)  Inspection  by  any  authorized  officer  of  the  leased  premises 
and  all  surface  and  underground  improvements,  works,  machinery, 
equipment,  and  all  books  and  records  pertaining  to  operations 
and  surveys  or  investigations  under  this  lease;  and  (2)  the 
Lessor  to  make  copies  of  and  extracts  from  any  or  all  books 

and  records  pertaining  to  operations  under  this  lease. 

(i)  Maps — Reports.  To  furnish,  in  duplicate,  to  the 
Regional  Mining  Supervisor,  at  such  times  as  he  may  require,  a 
plat  in  the  manner  and  form  prescribed  by  him  showing  prospect¬ 
ing  and  development  work  and  improvements  on  the  leased  land 

and  other  related  information,  with  a  report  as  to  all  buildings, 
structures,  and  other  works  or  equipment,  situated  elsewhere  and 
owned  or  operated  in  conjunction  with,  or  as  a  part  of  the 
operations  conducted  hereunder. 


(J)  To  comply  with  all  regulations  of  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agriculture  applicable  to 
the  leased  premises  which  are  under  his  Jurisdiction;  and  to 
conduct  operations  in  an  orderly  manner  and  in  a_cmr£ance_jEdJ^ 
regulations  in  30  CPR,  Part  £§§©f*khd'The  applicable  Federal  u# 
and  State  laws;  and  to  exercise  reasonable  diligence,  skill,  07^  l^<iL 
and  care  in  the  operation  of  the  property;  and  to  carry  on  allW\^ 
operations  in  accordance  with  approved  methods  and  practices,  ,  J- 
having  due  regard  for  the  prevention  of  damage  to  mineral  de- 
posits,  water  horizons  and  property,  injury  to  life  and  health, 
and  economic  waste. 


(k)  Taxes.  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the  United 
States  upon  improvements,  output  of  mines,  and  other  rights, 
property,  and  assets  of  the  Lessee. 

(l)  Deliver  Premises.  To  deliver  up  to  the  Lesdbr 
in  good  order  and  condition  and  subject  to  the  provisions  of 
Section  9  hereof  on  the  termination  of  this  lease  as  a  result 
of  forfeiture  thereof  the  lands  covered  thereby,  Including  all 
underground  timbering  and  such  other  supports  and  structures 
as  are  necessary  for  the  preservation  of  the  mine. 

(m)  Assignment.  Not  to  assign  this  lease,  or  any 
interest  therein,  whether  by  direct  assignment,  operating 
agreement,  working  or  royalty  interest,  or  otherwise,  nor  sub¬ 
let  any  portion  of  the  leased  premises,  except  with  the  approval 
in  writing  of  the  Lessor.  All  such  assignments  or  subleases 
must  be  submitted  in  triplicate  within  90  days  from  the  date 

of  execution  and  must  contain  all  of  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto.  Not  to  create  overriding 
royalties  in  excess  of  those  authorized  by  regulation  43  CFR 
§  3226.1. 

An  assignment  of  all  or  part  of  the  record  title 
to  a  portion  of  the  acreage  in  the  lease  shall  separate  the 
lease  into  separate  leaseholds  and  the  terms  hereof  shall  apply 
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otherwise  provided  by  law. 

(7)  The  Lessee  will  include  the  provisions  of  paragraphs 
(l)  through  (7)  in  every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  issued  pursuant  to 
section  303  of  Executive  Order  No.  10925  of  March  6,  1961,  as 
amended,  so  that  such  provisions  will  be  binding  upon  each  sub¬ 
contractor  or  vendor.  The  Lessee  will  take  such  action  with 
respect  to  any  subcontract  or  purchase  order  as  the  contract¬ 
ing  agency  may  direct  as  a  means  of  enforcing  such  provisions, 
including  sanctions  for  noncompliance:  Provided,  however,  that 
in  the  event  the  Lessee  becomes  involved  in,  or  is  threatened 
with  litigation  with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  contracting  agency,  the  Lessee  may  re¬ 
quest  the  United  States  to  enter  into  such  litigation  to  pro¬ 
tect  the  interests  of  the  United  States. 

(o)  Payments .  Rentals  under  this  lease  shall  be 
paid  to  “he  Manager  of the  proper  Land  Office,  except  that 
when  this  lease  becomes  productive  the  rentals  and  royalties 
shall  be  paid  to  the  Regional  Mining  Supervisor  of  the 
United  States  Geological  Survey,  with  whom  all  reports  con¬ 
cerning  operations  under  the  lease  shall  be  filed.  All  remit¬ 
tances  to  the  Bureau  of  Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management,  those  to  the  Geological 
Survey  shall  be  made  payable  to  the  United  States  Geological 
Survey . 

Sec.  3.  Lessee  further  agrees: 

(a)  Protection  of  Property.  To  conduct  all 
operations  hereunder  with  due  regard  for  good  land  management, 
not  to  cut  or  destroy  timber  without  previous  permission  from 
the  Authorized  Officer  and  to  pay  for  such  timber  at  rates 
prescribed  by  him;  to  avoid  damage  to  improvements,  timber, 
crops,  or  other  cover;  unless  otherwise  authorized  by  the 
Authorized  Officer,  not  drill  any  well,  carry  on  operations, 
make  excavations,  construct  tunnels,  drill,  or  otherwise 
disturb  the  surface  of  the  lands  within  200  feet  of  any 
building  thereon  ancl  whenever  required  in  writing  by  the 
Authorized  Officer,  and  upon  any  partial  or  total  relinquish¬ 
ment,  cancellation  or  termination  of  this  lease  as  to  that 
portion  of  the  land  to  which  his  rights  have  terminated,  to 
fence  or  fill  all  sump  holes,  ditches  and  other  excavations, 
remove  or  cover  all  debris,  and  so  far  as  reasonably  possible, 
reseed  or  otherwise  restore  the  surface  of  the  lands  to  their 
former  condition,  or  to  a  productive  or  other  condition 
satisfactory  to  the  Authorized  Officer,  including  the  removal 
of  structures  as  and  if  required,  and  when  required  by  such 
Officer  to  bury  all  pipelines  below  plow  depth. 

(b)  Fire  precautions.  To  do  all  in  his  power  to 
prevent  and  suppress  fires  on  the  land  and  vicinity*  and  to 
require  his  employees,  contractors,  and  subcontractors  to  do 
likewise.  Unless  prevented  by  circumstances  over  which  he 
has  no  control,  to  place  his  employees,  contractors,  and  sub¬ 
contractors  at  the  disposal  of  the  Authorized  Officer  for  the 
purpose  of  fighting  fires  on  or  originating  on  the  land  or  on 
adjacent  areas  or  caused  by  the  negligence  of  the  Lessee  or 
his  employees,  contractors,  and  subcontractors,  with  the 
understanding  that  payment  for  such  services  shall  be  made 

at  rates  to  be  determined  by  such  Authorized  Officer  but  not 
less  than  the  current  rates  of  pay  prevailing  in  the  vicinity 
for  services  of  a  similar  character:  Provided,  that  if  the 


separately  to  the  segregated  portions.  Advance  annual  rental 
payments,  if  previously  terminated,  shall  be  resumed  as  to  an 
undeveloped  segregated  portion  on  the  next  anniversary  date  of 
the  lease;  the  minimum  royalty  payment  herein  specified  shall 
apply  separately  to  the  segregated  portions  and  the  time 
allowed  within  which  to  commence  operations  on  an  undeveloped 
segregated  portion  shall  be  such  reasonable  period  as  shall  be 
prescribed  by  the  Lessor  at  the  time  the  assignment  is 
approved. 


(n)  Nondiscrimination  Clauses,,  In  connection  with 
the  performance  of  work  under  this  contract,  the  Lessee  agrees 
as  follows: 

(1)  The  Lessee  will  not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race,  creed,  color,  or 
national  origin.  The  Lessee  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are 
treated  during  employment,  without  regard  to  their  race,  creed, 
color,  or  national  origin.  Such  action  shall  include,  but  not 
be  limited  to,  the  following:  employment,  upgrading,  demotion 
or  transfer;  recruitment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprenticeship.  The  Lessee 
agrees  to  post  in  conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be  provided  by  the 
authorized  contracting  officer  setting  forth  the  provisions  of 
this  nondiscrimination  clause. 

(2)  The  Lessee  will,  in  all  solicitations  or  advertise¬ 
ments  for  employees  placed  by  or  on  behalf  of  the  Lessee  state 
that  all  qualified  applicants  will  receive  consideration  for 
employment  without  regard  to  race,  creed.,  color,  or  national 
origin. 

(3)  The  Lessee  will  send  to  each  labor  union  or 
representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  contracting  officer, 
advising  the  said  labor  union  or  workers'  representative  of 
the  Lessee's  commitments  under  this  section,  and  shall  post 
copies  of  the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  Lessee  will  comply  with  all  provisions  of  * 
Executive  Order  No.  10925  of  March  6,  1961,  as  amended,  and  of 
the  rules,  regulations,  and  relevant  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  created  thereby. 

(5)  The  Lessee  will  furnish  all  Information  and  reports 
required  by  Executive  Order  No.  IO925  of  March  6,  196l,  as 
amended,  and  by  the  rules,  regulations,  £tnd  orders  of  the  said 
Committee,  or  pursuant  thereto,  and  will  permit  access  to  his 
books,  records,  and  accounts  by  the  contracting  agency  and  the 
Committee  for  purposes  of  investigation  to  ascertain  compli¬ 
ance  with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  Lessee's  noncompliance  with  the 
nondiscrimination  clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  contract  may  be 
cancelled,  terminated  or  suspended  in  whole  or  in  part  and  the 
Lessee  may  be  declared  ineligible  for  further  Government  contracts 
in  accordance  with  procedures  authorized  in  Executive  Order 

No.  10925  of  March  6,  1961,  as  amended,  and  such  other  sanc¬ 
tions  may  be  imposed  and  remedies  invoked  as  provided  in  the 
said  Executive  Order  or  by  rule,  regulation,  or  order  of  the 
President ' s  Committee  on  Equal  Employment  Opportunity,  or  as 


Lessee,  his  employees,  contractors,  or  subcontractors,  or 
employees  of  any  of  them,  caused  or  could  have  prevented  the 
origin  or  spread  of  said  fire  or  fires,  no  payment  shall  be 
made  for  services  so  rendered.  During  periods  of  serious  fire 
danger,  as  may  be  specified  by  the  Authorized  Officer,  the 
Lessee  shall  prohibit  smoking  and  the  building  of  camp  and  lunch 
fires  by  his  employees,  contractors,  and  subcontractors,  within 
the  leased  area  except  at  established  camps, and  shall  enforce 
this  prohibition  by  all  means  within  his  power:  Provided,  that 
the  Authorized  Officer  may  designate  safe  places  where,  after 
all  inflammable  material  has  been  cleared  away,  campfires  may 
be  built  fcr  the  purpose  of  heating  lunches  and  where,  at  the 
option  of  the  Lessee,  smoking  may  be  permitted.  The  Lessee  will 
not  burn  rubbish,  trash,  or  other  inflammable  materials  except 
with  the  consent  of  the  Authorized  Officer.  The  Lessee  shall 
build  or  construct  such  fire  lines  or  do  such  clearing  on  the 
land  as  the  Authorized  Officer  decides  is  essential  for  forest, 
brush,  and  grass  fire  prevention  which  is  or  may  be  necessitated 
by  the  exercise  of  the  privileges  authorized  by  this  lease,  and 
shall  maintain  such  fire  tools  at  his  headquarters  or  at  the 
appropriate  location  on  the  land  as  are  deemed  necessary  by 
such  Officer. 

(c)  Approval  of  Construction.  Not  to  clear  or  use 
the  land  for  development  or  for  construction  purposes  of  any 
kind  until  a  plan  of  construction  and  development  therefor  has 
been  approved  by  the  Authorized  Officer  and  that  in  the  location, 
design,  construction  and  maintenance  of  all  authorized  works, 
camps,  buildings,  planes,  waterways,  roads,  telegraph  or  tele¬ 
phone  lines,  pipelines,  reservoirs,  tanks,  pumping  stations,  or 
other  structures  or  clearance,  Lessee  shall  do  all  things 
reasonably  necessary  to  prevent  or  reduce  scarring  and  erosion 
of  the  land,  pollution  of  the  water  resources  and  any  damage  to 
the  watershed. 

(d)  Damage  to  Property.  To  pay  the  Lessor  or  its 
tenant,  as  the  case  may  be,  for  any  and  all  damage  to  or 
destruction  of  property  caused  by  the  Lessee's  operations  here¬ 
under  ;  to  save  and  hold  the  Lessor  or  the  surface  owner  or 
their  tenants  harmless  from  all  damage  or  claims  for  damage  to 
persons  or  property  resulting  from  the  Lessee's  operations 
under  this  lease;  and  where  the  surface  of  the  leased  land  is 
owned  by  other  than  the  Lessor,  to  pay  such  owner,  or  his  tenant, 
as  the  case  may  be,  for  damage  or  injury  to  livestock,  crops, 
trees,  pipelines,  buildings,  and  other  improvements  of  the 
leased  lands.  That  where  construction,  operation,  or  maintenance 
of  any  of  the  facilities  on  or  connected  with  this  lease  causes 
damage  to  the  watershed  or  pollution  of  the  water  resources, 

to  repair  such  damage  and  to  take  such  corrective  measures  as 
are  required  by  the  Authorized  Officer,  including  the  reseeding 
or  other  restoration  of  the  vegetative  cover. 

t,e)  Protection  of  Livestock;  Access  to  Leased  Lands. 

To  install  and  maintain  cattle  guards  to  prevent  the  passage  of 
livestock  in  any  openings  made  in  fences  by  the  Lessee  or  his 
contractors  to  provide  access  to  the  lands  covered  by  this  lease 
for  automotive  and  other  equipment. 

(f)  Authorized  Officer.  All  inquiries  relating  to 
this  section  should  be  addressed  to  the  Authorized  Officer 
named  in  Section  1(b)  of  this  lease. 

Sec.  4.  Lessee--Agent .  Prior  to  the  beginning  of  opera¬ 
tions  the  Lessee  shall  appoint  and  maintain  at  all  times  during 
the  term  of  this  lease  a  local  agent  upon  whom  may  be  served 
written  orders  or  notices  respecting  matters  contained  in  this 
lease,  and  shall  inform  the  Authorized  Officer  and  the  Regional 
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Mining  Supervisor  of  the  Geological  Survey,  in  writing,  of  the 
name  and  address  of  such  agent.  If  a  substitute  agent  is  ap¬ 
pointed,  the  Lessee  shall  immediately  so  inform  the  said 
Officers . 

Sec.  5.  Renewal  Terms.  The  Lessor  shall  have  the  right 
to  reasonably  readjust  and  fix  royalties  payable  hereunder  at 
the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the 
end  of  each  successive  renewal  thereof  unless  otherwise  pro¬ 
vided  by  law  at  the  time  of  the  expiration  of  any  such  period, 
and  to  readjust  other  terms  and  conditions  of  the  lease,  in¬ 
cluding  the  revision  of  or  imposition  of  stipulations  for  the 
protection  of  the  surface  of  the  land  as  may  be  required  by 
the  agency  having  jurisdiction  thereover;  provided,  however, 
that  the  Lessee  shall  have  the  right  to  three  successive  ten- 
year  renewals  of  this  lease  with  any  readjustment  in  the  royal¬ 
ties  payable  hereunder  limited  to  that  hereinafter  provided  and 
with  no  readjustment  of  any  of  the  other  terms  and  conditions  of 
this  lease  unless  at  the  end  of  the  primary  term  of  this  lease 
the  Lessee  shall  not  have  begun  production,  either  hereunder  or 
under  the  companion  lease  granted  to  the  Lessee  this  day. 

The  Secretary  of  the  Interior  may  grant  extensions  of  time  for 
commencement  of  production  in  the  interest  of  conservation  or 
upon  a  satisfactory  showing  by  the  Lessee  that  the  lease  can¬ 
not  be  successfully  operated  at  a  profit  or  for  other  reasons, 
and  the  Lessee  shall  be  entitled  to  renewal  as  herein  provided 
without  readjustment  except  of  royalties  payable  hereunder  if 
at  the  end  of  the  primary  or  renewal  period  such  an  extension 
shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production 
within  the  extended  time.  If  the  Lessee  shall  be  entitled  to 
renewal  without  readjustment  except  of  royalties  payable  here¬ 
under,  the  Secretary  of  the  Interior  may  in  his  discretion  in¬ 
crease  the  royalty  rate  prescribed  in  subsection  (b)  of  Section 
2  up  to,  but  not  exceeding  (i)  5$  during  the  first  ten-year 
renewal  period,  (ii)  6%  during  the  second  ten-year  renewal 
period,  and  (iii)  7%  during  the  third  ten-year  renewal  period. 
The  extent  of  readjustment  of  royalty,  if  any,  to  be  made 
under  this  section  shall  be  determined  prior  to  the  commence¬ 
ment  of  the  renewal  period. 

Sec.  6.  The  Lessor  expressly  reserves: 

* 

(a)  Rights  Reserved.  The  right  to  permit  for  joint 
or  several  use  easements  or  rights-of-way,  including  easements 
in  tunnels  upon,  through,  or  in  the  land  leased,  occupied,  or 
used  as  may  be  necessary  or  appropriate  to  the  working  of  the 
same  or  other  lands,  and  the  preparation  and  shipment  of  the 
products  thereof  by  or  under  authority  of  the  Government,  its 
Lessees  or  Permittees,  and  for  other  public  purposes. 

(b)  Waiver  of  Conditions,  The  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  herein,  but 
any  such  waiver  shall  extend  only  to  the  particular  breach  so 
waived  and  shall  not  limit  the  rights  of  the  Lessor  with  re¬ 
spect  to  any  future  breach;  nor  shall  the  waiver  of  a  particular 
cause  of  forfeiture  prevent  cancellation  of  this  lease  for  any 
other  cause,  or  for  the  same  cause  occurring  at  another  time. 


Sec.  7-  It  is  mutually  agreed: 

(a)  Mining  Methods .  That  this  lease  does  not  author¬ 
ize  the  mining  or  removal  of  the  mineral  deposits  by  stripping, 
rim  cutting,  or  open  pit  methods  without  the  prior  written 
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approval  of  the  Authorized  Officer  and  on  such  conditions  as 
he  may  prescribe. 

(b)  Reduction  or  Smelting  of  Ores.  That  the  reduc¬ 
tion  or  smelting  of  ores  on  the  leased  land  is  expressly  pro¬ 
hibited  in  the  absence  of  an  agreement  between  the  Lessee  and 
the  Authorized  Officer  authorizing  such  use  of  the  surface  of 
the  land  and  providing  for  the  necessary  protection  of  life  and 
property.  Such  agreement  shall  contain  all  of  the  terms  and 
conditions  under  which  the  reduction  or  smelting  of  ores  may 

be  carried  on  and  any  violation  of  that  agreement  shall  be  con¬ 
sidered  a  violation  of  the  terms  of  this  lease  for  the  purpose 
of  Section  10. 

(c)  Uses  and  Disposition  of  Surface.  That  the 
leased  land  shall  be  subject  at  all  times  to  any  other  lawful 
uses  or  sale  by  the  United  States,  its  Lessees,  Permittees, 
Licensees,  and  Assigns;  provided  that  such  uses  or  sale  shall 
not  prevent,  obstruct,  or  unduly  interfere  with  any  privilege 
granted  under  this  lease;  Provided,  that  the  Lessee  shall 
recognize  existing  uses  and  commitments  in  the  form  of  grazing, 
timber  cutting,  and  special  use  permits,  water  developments, 
ditch,  road,  trail,  pipeline,  telephone  and  telegraph  lines, 
fence,  rights-of-way,  and  other  similar  improvements,  and  to 
conduct  his  operations  so  as  to  Interfere  as  little  as  possible 
with  the  rights  and  privileges  granted  by  these  permits  or  with 
other  existing  uses. 

(d)  Granting  Leases  for  Other  Minerals.  That  the 
granting  of  this  lease  will  not  preclude  the  issuance  of  other 
leases  of  the  same  land  for  the  purpose  of  mining  and  extract¬ 
ing  oil,  gas,  oil  shale,  coal,  phosphate,  potassium,  sodium, 
and  sulphur. 


Sec.  8.  Relinquishment  of  Lease.  The  Lessee  may  surrender 
this  lease  or  any  one  or  more  legal  subdivisions  included  in 
the  leased  premises.  If  the  lands  are  not  described  by  legal 
subdivision,  a  partial  relinquishment  must  describe  definitely 
the  lands  surrendered  and  give  the  exact  area  thereof.  A 
relinquishment  must  be  filed  in  triplicate  in  the  proper  Land 
Office.  Upon  its  acceptance,  it  will  be  effective  as  of  the 
date  it  is  filed,  subject  to  the  continued  obligation  of  the 
Lessee  and  his  surety  to  make  payment  of  all  accrued  rentals  and 
royalties,  and  to  provide  for  the  preservation  of  any  mines  or 
productive  works  or  permanent  improvements  on  the  lands  in 
accordance  with  the  regulations  and  terms:  of  the  lease,  and  for 
the  faithful  compliance  of  all  the  terms  of  the  lease. 


Sec.  9 .  Removal  of  Equipment,  etc.,  on  Termination  of 
Lease.  On  termination  of  this  lease,  by  surrender,  forfeiture, 
or  otherwise,  the  Lessee  shall  have  the  privilege  at  any  time 
within  a  period  of  one  year  thereafter  of  removing  from  the 
premises  all  machinery,  equipment,  tools,  and  materials,  other 
than  underground  timbering  placed  by  the  Lessee  in  or  on  the 
leased  lands,  which  are  not  necessary  for  the  preservation  of 
the  mine.  Any  materials,  tools,  applican.ces,  machinery,  struc¬ 
tures,  and  equipment,  subject  to  removal  as  above  provided, 
which  are  allowed  to  remain  on  the  leased  land  shall  become 
the  property  of  the  Lessor  on  expiration  of  the  one-year  period 
or  such  extension  thereof  as  may  be  granted  by  the  Lessor,  but 
the  Lessee  shall  remove  any  or  all  of  such  property  when  so 
directed  by  the  Lessor. 
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Sec.  10.  Proceedings  in  Case  of  Default.  If  the  Lessee 
does  not  comply  with  the  applicable  regulations  made  a  part  hereof 
or  the  terms  of  this  lease  and  such  default  continues  for  a 
period  of  30  days,  or  such  longer  period  as  the  Lessor  determines 
may  be  reasonably  required  to  correct  the  default,  after  service 
of  written  notice  thereof  by  the  Lessor,  the  Lessor  may  insti¬ 
tute  appropriate  proceedings  in  a  court  of  competent  jurisdiction 
for  the  forfeiture  and  cancellation  of  this  lease  or  seek  such 
other  administrative,  legal  or  equitable  remedies  as  may  be  ap¬ 
propriate.  Furthermore,  if  the  Lessee  fails  to  take  prompt  and 
necessary  steps  to  prevent  loss  or  damage  to  the  mine,  property, 
or  premises,  or  danger  to  the  employees,  the  Lessor  may  enter  on 
the  premises  and  take  such  measures  as  may  be  deemed  necessary 
to  prevent  such  loss  or  damage,  or  to  correct  the  dangerous  or 
unsafe  condition  of  the  mine  or  works  thereof,  which  shall  be  at 
the  expense  of  the  Lessee,  but  the  Lessee  shall  not  be  held  re¬ 
sponsible  for  delays  or  casualties  occasioned  by  causes  beyond 
the  Lessee's  control. 


Sec.  3.1.  Heirs  and  Successors-ln-Interest .  Each  obliga¬ 
tion  hereunder  shall extend  to  and  be  binding  upon,  and  every 
benefit  hereof  shall  inure  to,  the  heirs,  executors,  administra¬ 
tors,  successors,  or  assigns  of  the  respective  parties  hereto. 


Sec.  3.2.  Unlawful  Interest.  It  Is  also  further  agreed  that 
no  Member  of,  or  Delegate  to.  Congress,  or  Resident  Commissioner, 
after  his  election  or  appointment,  or  either  before  or  after  he 
has  qualified  and  during  his  continuance  in  office,  and  that  no 
officer,  agent,  or  employee  of  the  Department  of  the  Interior, 
except  as  provided  In  43  CFR  7.4(a)(1),  shall  be  admitted  to  any 
share or  part  in  this  lease  or  derive  any  benefit  that  may  arise 
therefrom;  and  the  provisions  of  Section  3741  of  the  Revised 
Statutes  of  the  United  States,  as  amended  (4l  U.S.C.,  Sec.  22), 
and  sections  431,  432,  and  433 ,  Title  18  U.S.C.,  relating  to  con¬ 
tracts,  enter  Into  and  form  a  part  of  this  lease  so  far  as  the 
same  may  be  applicable . 

Sec .  13 .  Special  Stipulations. 

(a)  In  conformity  with  the  principles  of  the  Ship- 
stead-Newton-Nolan  Act  of  July  10,  1930  (3.6  U.S.C.  577)*  no  oc¬ 
cupancy  or  use  of  the  surface  within  400  feet  of  the  shoreline  of 
any  lake  or  stream  Is  authorized  without  the  written  approval  of 
the  Authorized  Officer. 

(b)  Any  and  all  operations  authorized  by  this  lease 
shall  be  done  in  accordance  with  a  plan  which  must  be  submitted 

in  triplicate  and  approved  in  writing  by  the  Authorized  Office*  be¬ 
fore  such  operations  are  begun.  The  operating  plan  will  contain 
all  such  provisions  as  the  Authorized  Officer  may  reasonably 
determine  are  needed  to  maintain  proper  admini strati on  of  the  lands 
and  surface  resources.  Where  appropriate,  depending  upon  the 
location  and  type  of  operation,  the  Authorized  Officer  may  require 
the  plan  to  contain  provisions  concerning  the  following  matters: 

1.  The  location  and  extent  of  areas  to  be  occupied  during  opera¬ 
tions  . 

2.  The  methods  to  be  used  In  the  operations. 

3.  The  size  and  type  of  equipment  to  be  used  in  the  operations. 

4.  The  capacity,  character,  standards  of  construction  and  size 
of  all  structures  and  facilities  to  be  built.. 

5.  The  location  and  size  of  areas  upon  which  vegetation  will  be 
destroyed  or  soil  will  be  laid  bare. 
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6.  The  steps  which  will  be  taken  to  prevent  and  control  soil 
erosion . 

7*  The  steps  which  will  be  taken  to  prevent  water  pollution. 

8.  The  character,  amount,  and  time  of  use  of  explosives  or  fire, 
including  safety  precautions  which  will  be  taken  during 
their  use . 

9.  The  program  proposed  for  rehabilitation  and  revegetation  of 
disturbed  lands . 

If  later  operations  require  departure  from  or  additions  to  the 
approved  plan,  revisions  or  amendments  will  be  submitted  in  tripli¬ 
cate,  with  statements  of  the  reasons  for  changes  or  additions,  to 
the  Authorized  Officer  for  approval.  Any  and  all  operations  con¬ 
ducted  in  advance  of  approval  of  an  original,  revised,  or  amended 
operating  plan,  or  which  are  not  in  accord  with  an  approved  plan, 
constitute  violations  of  the  terms  of  this  lease. 

(c)  If  minerals  from  the  leased  premises  be  shipped 
outside  the  United  States  for  treatment.  Lessee  shall,  upon  the 
call  of  the  Lessor,  and  provided  that  there  be  no  imposition  of 
tariff,  cause  to  be  returned  for  sale  or  for  use  in  the  operations 
of  the  Lessee  or  of  its  affiliates  in  the  United  States  quantities 
of  copper  equal  to  the  quantities  recovered  from  the  minerals 

so  shipped  during  the  time  of  the  call.  The  copper  so  returned 
shall  be  priced  on  no  different  basis  than  would  then  be  appli¬ 
cable  under  circumstances  prevailing  had  it  been  produced  entirely 
within  the  United  States  and  sold  by  a  domestic  producer,  so  that 
the  prices  will  be  competitive  with  those  of  domestic  producers . 

(d)  Within  12  months  after  approval  by  the  Authorized 
Officer  Lessee  will  carry  out  a  program  in  respect  of  this  lease 
and  the  companion  lease  Issued  this  day  of  drilling  to  ascertain 
the  facts  which  will  be  essential  to  instituting  production,  and 
also  will  ship  to  the  pilot  plants  of  its  parent  company  in 
Ontario,  Canada,  not  less  than  1,000  tons  of  ore  to  seek  appropri¬ 
ate  extractive  metallurgical  procedures  therefor.  The  anticipated 
cost  of  the  drilling  program,  to  cover  from  10,000  to  20,000  feet 
of  drilling  at  an  average  cost  of  $10  per  foot  is  $200,000.  Jhe 
estimated  cost  of  preparing,  transporting  and  treating  the  ore 
sample  is  $125,000  to  $200,000;  in  addition  revisions  in  and 
additions  to  the  pilot  plants  in  connection  therewith  are  estimated 
to  cost  about  $250,000. 


Sec.  14.  Royalty  Adjustment .  If  the  Lessee  shall  have  su^ 
a  shaft  for  underground  exploration  or  development  or  shall  have 
otherwise  commenced  commercial  development  of  the  premises  leased 
under  this  lease  (or  the  companion  lease  issued  to  Lessee  this 
day)  within  five  years  after  the  Regional  Mining  Supervisor  shall 
have  determined  that  the  Federal  and  State  governments  have  granted 
all  necessary  rights  and  authorizations  for  the  construction, 
operation  and  maintenance  of  the  leased  preraises,  the  rate  of 
royalty  payable  under  Section  2(b)  with  respect  to  the  second  ten 
years  of  the  primary  lease  term  shall  be  4#  in  lieu  of  4-1/2#  as 
provided  therein  and  the  rates  of  royalty  set  forth  in  Section  5 
shall  not  exceed  (i)  4-1/2#  during  the  first  ten-year  renewal 


period,  (ii)  5-1/2#  during  the  second  ten-year  renewal  period, 
and  (iii)  6#  during  the  third  ten-year  renewal  period. 


SIGNATURE  OF  LESSEE(S) 


THE  UNITED  STATES  OF  AMERICA 


THE  INTERNATIONAL  NICKEL 
COMPANY,  INC. 


By 


^.vci  airman 
Secretary 


a 


"(Signing"  UfTTcerJ1 


Land  Office  Manager 

£3  q  t.  arn 


M- 


JUN  1  4  1966 

(Date) 


If  this  lease  is  executed  by  a  corporation,  it  must  bear  the 
corporate  seal. 


EQUAL  OPPORTUNITY 

(a)  The  Nondiscrimination  Clause,  regarding;  "Equal  Opportunity,  "  in  the 
attached  mineral  permit  or  lease,  is  amended  by  deleting  references  to  the 
President's  Committee  on  Equal  Employment  Opportunity,  Executive  Order 

No.  10925  of  March  6,  1961,  as  amended,  and  section  303  of  Executive  Order 
No.  10925  of  March  6,  1961,  as  amended;  and  substituting  therefor  the 
Secretary  of  Labor,  Executive  Order  No.  11246  of  September  24,  1965,  and 
section  204  of  Executive  Order  No.  11246  of  September  24,  1965,  respectively. 

(b)  In  accordance  with  regulations  of  the  Secretary  of  Labor,  the  rules, 
regulations,  orders,  Instructions,  designations,  and  other  directives  referred 
to  in  section  403(b)  of  Executive  Order  No.  11246,  remain  in  effect  and, 

where  applicable,  shall  be  observed  in  the  performance  of  this  contract  until 
revoked  or  superseded  by  appropriate  authority. 


PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Gilsonite  - 

\  ~!  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  - 

□  si  for  the  first  lease  year  and  $1  for  each  succeeding 
'ease  year; 

Phosphate  - 

25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  SI  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

{  ;  25  cents  for  the  first  calendar  year  or  fraction  thereof, 

50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  $1  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
S  1 . 00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

*  Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

**  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 

ALTY  -  (1)  Lessee  shall  produce •lOfl.-pp  annual  basis  a 
minimum  amount  of  mins.  ,  except  when 

production  is  interrupted  by  strikes,  the  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year 

Sec.  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


ec  4.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
.i  lease  bond  in  the  amount  of  $  5,000  (  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

•  Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
-such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 
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shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wages  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 
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1  situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1 151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 

**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 


Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.) 


/ 


The  United  states  of  America 


x 


yc 


< 


( tffo  y  3  ((*  TcrfiAA  T(Q*  At  j 


Company  or  Lessee  Name 


*1**  $ ,  w 

(J  (Dale) 


f/V'C  . 


Deputy  State  Director  for  Mineral  Resources 

(Title) 

JUN  2  7  1989 

(Dale) 


Title  18  U.S.C.  Section  1001.  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdicUon. 


NOTICE 


The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 
AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

-’RINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  leafce  terms  and  in  calculating  royalty 
payments. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  leasee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3)(4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs:  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


XT 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  et  aeq.) 
requires  us  to  inform  you  that: 

Thia  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  lease  terma. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elect* 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deposits. 
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UNITED  STATES 

Serial  Number 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

Renewal  Preference  Right  LEASE 

MNES  1353 

PART  I.  LEASE  RIGHTS  GRANTED. 


This  [71  Lease  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address ) 

INCO  Alloys  International,  Iric. 

One  New  York  Plaza 

New  York,  New  York  10004 

hereinafter  called  lessee,  is  effective  (date)  JUL  011989  ,  for  a  period  of  ten  years. 

Sodium,  Sulphur,  Hardrock  - 

with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  ten  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Cilsonite  - 

[7]  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 
at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 


Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  '  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred  to 
the  Act; 


[ _ Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351-359; 

3®  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

I  ]  (Other) 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


;  and 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  and 

associated  minerals  hereinafter  referred  to  as  “leased  deposits,”  in,  upon,  or  under  the  following  described  lands: 


see  attached 


ry  ry  r  /  ■s  i 

containing  *  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessa-y  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  - 

'  H  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 


Form  3520-7  (December  1984) 


PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Cilsonite  - 

50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  - 

~  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
lease  year; 

Phosphate  - 

1  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  SI  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

j~]  25  cents  for  the  first  calendar  year  or  fraction  thereof, 
50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  $1  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
[~x!  $1.00  for  eac*1  l®ase  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

*  Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

**  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 
ALTY  -(1)  Lessee  shall  produce,  on  an  annual  basis  a 
minimum  amount  of  £0assoc.miiis.  •  excePt  when 
production  is  interrupted  by  strikes,  the  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year 

Sec.  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


•ec  4.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
.i  lease  bond  in  the  amount  of  $  5»000  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

Sec.  5.  DOCUMENTS.  EVIDENCE  AND  INSPECTION  -  At 
".such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 

0 


shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wages  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 
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situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee's  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease,  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 


Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.) 


The  United  States  of  America 


(vJco  \n~T£Lf(A’T(o0AL  t  frtc 

Company  or  Lessee  Name 


y  (Signature  of  Lessee) 


1 H 


(°>%i 


(  Date) 


(Signing  Officer) 


Deputy  State  Director  for  Mineral  Resources 

(THU) 

JUN  2  7  1989 

(Dale) 


Title  18  U.S.C.  Section  1001.  makes  It  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 


The  Privacy  Act  of  1974  end  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 

AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  lease  terns  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3X4) 
and  (S)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs:  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu- 
*.  latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lesaee  electa  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  at  aeq.) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculsting  royalty 
payments  and  in  verification  of  compliance  with  leaae  terms. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elects 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deporits. 


BUREAU  Of  MID  MANAGEMENT 
DIVISION  S^AID  MINERALS 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

PREFERENCE  RIGHT  LEASE 


PART  I.  LEASE  RIGHTS  GRANTED. 


DEC  1  6  2003  S'*1*1  Nu°ber 

KQUA,  MISSOURI  65  01 

RENEWAL  MNES  1352 


This  !  J  Lease  ^  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 

American  Copper  S  Nickel  Company 
922  19th  Street 


Golden,  Colorado  80401 

hereinafter  called  lessee,  is  effective  (date) 


JAN  -  1  2004 


,  for  a  period  of  10  years, 


Sodium,  Sulphur,  Hardrock  - 

Ijijjj)  with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  - 

~ 1  ard  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 
at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 


Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  I  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred  to  as 
the  Act; 

]  Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351-359; 

5(Xi  Reorganization  Plan  No.  3  of  1946  ,  60  Stat.  1099  and  43  U.S.C.  1201; 

\H\  (Other)  .  Md 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel 

6  associated  minerals  hereinafter  referred  to  as  “leased  deposits,”  in,  upon,  or  under  the  following  described  lands: 


SEE  ATTACHED 


containing  2,610.07  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessa-y  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  - 


:□  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  ( Phosphate  /eases  only.) 

T"m  33:0-7  'Dece‘,‘u,,  1984)  Attachment  1 8 
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In  Lake  County: 

Township  6l  North,  Range  11  West  of  the  Fourth  Principal 
Meridian: 

,  Section  3 ,  Lot  2 

SW-1/4  of  SW-1/4 
S-l/2  of  SE-1/4 
Section  5,  Lots  1  and  2 

S-l/2  of  NE-1/4 
Lot  6 
Lot  7 

NE-1/4  of  SW-1/4 
S-l/2  of  SW-1/4 
N-l/2  of  SE-1/4 

Section  6,  Lots  13,  22,  23  and  24 

Section  7,  Lots  1,  2,  3,  4,  9,  10,  12,  15,  16  and  19 
Section  o,  Lots  2  and  6 
Section  9,  All  except  W-l/2  of  NW-l/4 
Section  18,  Lots  2,  7,  9,  12,  13,  14,  15,  16,  17,  18 
19  and  20 

Section  19,  Lots  2,  3,  4,  5,  7  and  8 
Township  62  North,  Rai^ge  11  West  of  the  Fourth  Principal 
Meridian: 

Section  27,  SE-1/4  of  SW-1/4 
Section  32,  Lot  4 
Section  33,  Lots  6  and  7 
Section  3^,  NW-l/4 
In  St.  Louis  County: 

Township  6l  North,  Range  12  West  of  the  Fourth  Principal 
Meridian: 

Section  25,  Lot  2 

SW-1/4  of  SW-1/4 


c 


PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rata 
indicated  below: 

Sulphur,  Gilsomte  - 

50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Huidrock  — 

£3]  $1  for  the  first  lease  year  and  SI  for  each  succeeding 
'ease  yeat; 

Phosphate  - 

"]  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  — 

j _  25  cents  for  the  first  calendar  year  or  fraction  thereof, 

50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  SI  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodiun  Stdohur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
[X]  $1.00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

:*  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 

ALTY  -  (1)  Lessee  shall  produce  on  .an  annual  basis  a 
minimum  amount  of  copper,  nickel  ^  except  when 
production  is  interrupted  'elements,  or  casu¬ 

alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing,  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year. 

Sec  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


ee  4  HOMOS  L«.  .cee  shall  maintain  in  the  proper  office 
,i  lease  bond  in  the  amount  of  $  5,000.00  ,  or 

in  lieu  theteof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  icquire  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

Sec  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 


shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rightsof-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  al! 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wanes  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 


situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY.  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 
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waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver' shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terras  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  ,n  reverse) 
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the  united  states  of  America 


/(Afsj  Cefit&L  z  Ah  o^c  JZaJC, 

Company  or  Lessee  Name 

_ W£^>a _ 

(Signature  of  Lessee) 

_ _ 

(Title) 

A/ou&M'i&L  2-C.  loo3> _ 

(Date) 


Authorized  Offices 

(Title) 

Dec  q  5  2003 

(Date) 


Title  18  U.S.C.  Section  1001,  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 

The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 

XUTHORITY  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3)(4) 
and  (5)  information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C  3S01  et  seq  ) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  lease  terms. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elect.*- 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deponlc 


*  U.i.  Govtinminl  Printing  Off  loa-  1  ■  US — 47 3-at«/at 


PART  I.  LEASE  RIGHTS  GRANTED. 

This  □  Lease  0  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 

,  American  Copper  S  Nickel  Company 

922  19th  Street 

JAN  -1  2004  ,  fo, ,  period  of  10  yr.rs. 

Sodium,  Sulphur,  Hordrock  — 

X)fXl  with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  - 

|  1  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 

at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 

Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

1  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred  to  as 
the  Act; 

i  Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947  ,  61  Stat.  913,  30  U.S.C.  351—359; 

X)fx~t  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

I  I  (Other)  and 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 

Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel 
6  associated  minerals  hereinafter  referred  to  as  "leased  deposits,”  in,  upon,  or  under  the  following  described  lands: 


SEE  ATTACHED 


containing  2,254.71  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessa-y  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  — 

CJ  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 

Form  3S20-7  (December  1984) 


In  Lake  County: 

Township  62  North,  Range  10  West  of  the  Fourth  Principal 
Meridian: 

Section  19,  All 

Section  20,  SW-l/4  » 

Section  29,  N-l/2 
Section  30,  N-l/2 

Lot  3  (NW-1/4  of  SW- 1/4) 

Township  62  North,  Range  11  West  of  the  Fourth  Principal 
Meridian : 

Section  24,  Lot  7 

SE-l/4  of  SW-1/4 
S-l/2  of  SE-l/4 
Section  25,  N-l/2 

W-l/2  of  SW-1/4  [undivided  one-half  interest 
NE-1/4  of  SE-l/4 
Section  26,  S-l/2  of  NE-l/4 
NE-1/4  of  SW-1/4 

E-l/2  of  SE-l/4  [undivided  one-half  interest 


PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Gilsonite  - 

H  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hordrock  — 

~)  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
lease  year; 

Phosphate  — 

'  I  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

j  I  25  cents  for  the  first  calendar  year  or  fraction  thereof, 
50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  $1  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hordrock  Renewal  Leases  - 
IT)  $1.00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 


Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 


(b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 
ALTY  -(1)  Lessee  shall  produce,  on  an  annual  basis  a 
minimum  amount  of  £°P|f| •  e*ceP»  when 
production  is  interrupted  by  strikes rthe  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year. 


Sec.  3.  REDUCTION  AND  SUSPENSION  —  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


Sec.  4.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
a  lease  bond  in  the  amount  of  $  5,000  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate 

Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 


shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wares  at  least  twice  each 
month  in  lawful  money  of  the  Uniteo  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 


situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 
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waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  ter.us,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1 151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  berms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 


Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.)  j 


The  united  states  of  America 


Caflfi&L  f'  Altaic  CcmWv 

Company  or  Lessee  Name 

_ POEu* _ 

(Signature  of  Lessee) 

_ Aemj&ur _ 

(Title) 

_ A/cU£*uh&L  ZC,  ZjQo3> _ 

( Dale) 


Authorized  Offices 

(Title) 

PEC  0  5  2003 

(Date) 


Title  18  U.S.C.  Section  1001,  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 

The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 

AUTHORITY  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES  (l)  Evaluation  of  the  effects  of  theoperations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3)(4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C  3501  et  seq.) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  lease  terms. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elects 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  depot- iln 
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"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Mon  Nov  06  2017  09:06:31  GMT-0700  (MST) 

Briana  Collier  <briana.collier@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov> 

Standard  Lease  Form  in  1966 


Briana:  In  one  of  the  comments  in  the  draft  m-opinion,  you  mention  that  you  have  standard 
form  3220-1  (Dec.  1966).  I  would  like  to  see  it  if  you  have  an  electronic  copy. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Mon  Nov  06  2017  09:23:15  GMT-0700  (MST) 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov> 

Re:  Standard  Lease  Form  in  1966 

Doe  Run  lease  on  Form  3220-1  (Dec  1966). pdf 


Hi  Jack,  BLM  Eastern  States  Office  provided  the  below  Doe  Run  lead  lease  as  an  example  of  a 
lease  on  the  standard  form  3220-1  (Dec.  1966),  contemporaneous  to  the  original  Twin  Metals 
leases,  for  the  development  of  non-coal  or  oil  shale  solid  minerals  on  acquired  lands. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Mon,  Nov  6,  2017  at  9:06  AM,  Haugrud,  Kevin  <jack.haugrud@sol.doi.gov>  wrote: 

Briana:  In  one  of  the  comments  in  the  draft  m-opinion,  you  mention  that  you  have  standard 
form  3220-1  (Dec.  1966).  I  would  like  to  see  it  if  you  have  an  electronic  copy. 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Mon  Nov  06  2017  09:37:21  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard. mcneer@sol.doi.gov> 

Re:  Standard  Lease  Form  in  1966 


On  Mon,  Nov  6,  201 7  at  1 1 :23  AM,  Collier,  Briana  <briana.collier@sol.doi.gov>  wrote: 

Hi  Jack,  BLM  Eastern  States  Office  provided  the  below  Doe  Run  lead  lease  as  an  example  of 
a  lease  on  the  standard  form  3220-1  (Dec.  1966),  contemporaneous  to  the  original  Twin 
Metals  leases,  for  the  development  of  non-coal  or  oil  shale  solid  minerals  on  acquired  lands. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  6,  2017  at  9:06  AM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 

Briana:  In  one  of  the  comments  in  the  draft  m-opinion,  you  mention  that  you  have  standard 
form  3220-1  (Dec.  1966).  I  would  like  to  see  it  if  you  have  an  electronic  copy. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Mon  Nov  06  2017  09:51:30  GMT-0700  (MST) 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov> 

Re:  Standard  Lease  Form  in  1966 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Mon,  Nov  6,  2017  at  9:37  AM,  Haugrud,  Kevin  <iack.haugrud@sol.doi.gov>  wrote: 
Thanks  much. 


On  Mon,  Nov  6,  2017  at  1 1 :23  AM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 

Hi  Jack,  BLM  Eastern  States  Office  provided  the  below  Doe  Run  lead  lease  as  an  example 
of  a  lease  on  the  standard  form  3220-1  (Dec.  1966),  contemporaneous  to  the  original  Twin 
Metals  leases,  for  the  development  of  non-coal  or  oil  shale  solid  minerals  on  acquired 
lands. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed. 
It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not 
the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient, 
you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  6,  2017  at  9:06  AM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 
Briana:  In  one  of  the  comments  in  the  draft  m-opinion,  you  mention  that  you  have 
standard  form  3220-1  (Dec.  1966).  I  would  like  to  see  it  if  you  have  an  electronic  copy. 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Mon  Nov  06  2017  10:12:00  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov> 

Re:  Standard  Lease  Form  in  1966 


On  Mon,  Nov  6,  2017  at  11:51  AM,  Collier,  Briana  <briana.collier(5)sol.doi.qov>  wrote: 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Mon,  Nov  6,  2017  at  9:37  AM 
Thanks  much. 


Haugrud,  Kevin  <jack.hauqrud(a)sol.doi.gov>  wrote: 


On  Mon,  Nov  6,  2017  at  1 1:23  AM,  Collier,  Briana  <briana.collier@sol.doi.qov>  wrote: 

Hi  Jack,  BLM  Eastern  States  Office  provided  the  below  Doe  Run  lead  lease  as  an 
example  of  a  lease  on  the  standard  form  3220-1  (Dec.  1966),  contemporaneous  to  the 
original  Twin  Metals  leases,  for  the  development  of  non-coal  or  oil  shale  solid  minerals  on 
acquired  lands. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law. 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or 


its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 


On  Mon,  Nov  6,  2017  at  9:06  AM,  Haugrud,  Kevin  <jack. hauarud@sol.doi.gov>  wrote: 
Briana:  In  one  of  the  comments  in  the  draft  m-opinion,  you  mention  that  you  have 
standard  form  3220-1  (Dec.  1966).  I  would  like  to  see  it  if  you  have  an  electronic  copy. 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

ACQUIRED  LANDS  MINERAL  LEASE 


This  lease  entered  into  on  February  1,  1969  between  the  United  States  of  America, 

as  lessor,  through  the  Bureau  of  Land  Management,  and  St.  Joseph  Lead  Company 

250  Park  Avenue 

New  York,  New  York  10017  ---  ,  as  lessee, 

pursuant  to  the  authority  set  out  in,  and  subject  to,  the  regulations  43  CFR  3220—3227,  and  to  all  regulations  of  the 
Secretary  of  the  Interior  now  or  hereafter  in  force  when  not  inconsistent  with  any  provisions  herein.  -  •' 


FORM  APPROVED 
BUDGET  BUREAU  NO.  42-R934 


Land  Office  Serial  Number 

BIM -A -041128 

State  j) 

Missouri  cViti 


Form  3220—1 
(December  1966) 

RENEWAL  - 


WITNESSETH: 


Sec.  1.  (a)  Rights  o[  lessee.  In  consideration  of  the  rents  and  royalties  to  be  paid  and  conditions  and  covenants  to 
be  observed  as  herein  set  forth  the  lessor  grants  to  the  lessee,  subject  to  all  privileges  and  uses  heretofore  duly  au¬ 
thorized  and  prior  valid  claims,  the  exclusive  right  to  mine,  remove,  and  dispose  of  all  the  galena  &  Sphalerite 

and  associated  minerals  and  any  other  minerals  except  oil,  gas,  oil  shale,  coal,  phosphate, 
potassium,  sodium,  or  sulphur  in,  upon,  or  under  the  following-described  acquired  lands  in  the  United  States;  SfiKXbe 
SfSffeX&f 


T.  35  N.,  R. 
Sec.  13: 


Sec . 
Sec . 
Sec . 
Sec . 


23 

24 

25 

26 


2  W.,  5th  P.  M.,  Missouri, 

se£se£, 

All  of  Sw£se£  east  of  Crawford  County  Line; 


ix,i  SE-tSWt- 


SWpMWr ; 

SwJ-Nwjk  SWp; 
SEpNEp, 


<*> 


NWpSEp; 


containing  592.00  acres,  more  or  less,  together  with  the  right  to  construct  and  maintain  thereon  such  structures 
and  other  facilities  as  may  be  necessary  for  the  mining,  preparation,  and  removal  of  said  minerals  for  a  period  of 
10  years  with  a  right  in  the  lessee  to  renew  the  same  for  successive  periods  of  like  duration  in  accordance 
with  regulation  43  CFR  3221.4(f). 

(b)  Authorized  Agency  Representative.  The  United  States  agency  having  administrative  control  over  the 
surface  use  of  the  land  is  the  Forest  Service,  Department  of  Agriculture  and  its  authorized  agency 
representative  to  whom  inquiries  should  be  addressed  is  Forest  Supervisor,  U.  S.  Forest  Serivce  » 

of  Rolla,  Missouri  65401. 


Sec.  2.  In  consideration  of  the  foregoing,  the  lessee 
agrees: 

(a)  Operation  and  production.  To  carry  on  opera¬ 
tions  under  this  lease  with  reasonable  diligence  and  to 
begin  operations  within  -  months  and  to  continue 
production  thereafter  unless  operations  are  interrupted 
by  strikes,  the  elements,  or  casualties  not  attributable 
to  the  lessee.  The  lessor  may  grant  reasonable  exten¬ 
sions  of  time  for  the  commencement  of  production  and 
may  authorize  suspensions  of  operations  and  production 
in  accordance  with  regulation  43  CFR  3222.6—2  for 
reasonable  periods  of  time  in  the  interest  of  conserva¬ 
tion  or  when  the  lease  cannot  be  successfully  operated 
at  a  profit,  or  for  other  reasons  when  such  action  does 
not  adversely  affect  the  interest  of  the  United  States. 

(b)  Royalty.  To  pay  the  lessor  within  30  days  after 
the  end  of  each  period  prescribed  in  subsection  (f)  of 
this  section  a  royalty  of  *  percent  of  the  gross 
value  of  the  minerals  mined  hereunder  at  the  point  of 
shipment  to  market,  such  point  of  shipment  to  be  the 
mine  or  preparation  plant,  as  the  case  may  be .  The 
lessee  agrees  that  the  Secretary  of  the  Interior,  for  the 
purpose  of  determining  the  royalties  due  hereunder,  may 
establish  reasonable  minimum  values  for  the  minerals 
mined,  due  consideration  being  given  to  the  highest 
price  paid  for  a  part  or  a  majority  of  the  production  of 
minerals  of  like  quality  produced  from  the  same  general 
area,  the  price  received  by  the  lessee,  posted  prices, 
and  other  relevant  matters.  A  royalty  rate  will  be 
established  for  each  mineral  or  group  of  minerals 
following  discovery  and  prior  to  mining. 

(c)  Rentals.  To  pay  to  the  lessor  annually  in  ad¬ 

vance,  beginning  with  the  date  of  this  lease,  rental  of 
fljl.OO  for  each  acre,  or  fraction  thereof, 

*  See  attached  royalty  stipulation. 

^  t  *  .  , * ,  is.*  .  n  ..ir.!/  r\* 


for  each  lease  year  until  production  commences,  the 
rental  payment  for  the  year  in  which  production  com¬ 
mences  to  be  credited  on  royalties  that  accrue  during 
that  lease  year. 

(d)  Minimum  royalty.  If  there  is  no  production  or  if 

royalties  under  subsection  (b)  of  this  section  total  less 
than  $592.00  in  any  lease  year,  to  pay  the 

lessor  a  sum  equal  to  the  difference  between  such 
royalties  and  $  592.00  ,  such  minimum 

royalty  obligation  to  become  effective  the  first  lease 
year  commencing  after  production  begins,  and  to  be  pay¬ 
able  within  30  days  following  the  end  of  the  lease  year 
for  which  due.  Lessor  may,  in  its  discretion,  suspend 
the  minimum  royalty  requirement  when  production  is  in¬ 
terrupted  or  suspended  as  provided  in  subsection  (a)  in 
accordance  with  regulation  43  CFR  3222.6—2. 

(e)  Bond.  To  furnish  and  maintain  a  bond  in  the 

sum  of  $  5000  .00  conditioned  upon  compliance 

with  the  terms  and  conditions  of  this  lease,  and  to  in¬ 
crease  the  amount  thereof  or  furnish  such  other  bond  as 
may  be  required. 

(f)  Statement.  To  furnish  for  each  month  or  such 
other  period  as  may  be  designated  by  the  Regional 
Mining  Supervisor  of  the  Geological  Survey  state¬ 
ments  in  detail,  in  such  form  as  may  be  prescribed 
by  him,  of  the  amount  and  value  of  output  from  thq 
leasehold  during  such  period  for  use  in  determining 
royalties,  such  statements  to  be  furnished  within 
30  days  from  the  close  of  the  month  or  period  so 
designated.  Falsification  of  such  statements  shall  be 
grounds  for  cancellation  of  the  lease. 

(g)  Inspection.  To  permit  at  all  reasonable  times: 
(1)  inspection  by  any  authorized  officer  of  the  leased 
premises  and  all  surface  and  underground  improvements, 
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works,  machinery,  equipment,  and  all  books  and  records 
pertaining  to  operations  and  surveys  or  investigations 
under  this  lease;  and  (2)  the  lessor  to  make  copies  of 
and  extracts  from  any  or  all  books  and  records  per¬ 
taining  to  operations  under  this  lease. 

(h)  Maps — Reports.  To  furnish,  in  duplicate,  to 
the  Regional  Mining  Supervisor,  at  such  times  as  he 
may  require,  a  plat  in  the  manner  and  form  prescribed 
by  him  showing  prospecting  and  development  work  and 
improvements  on  the  lease  land  and  other  related  in¬ 
formation,  with  a  report  as  to  all  buildings,  structures 
and  other  works  or  equipment,  situated  elsewhere  and 
owned  or  operated  in  conjunction  with,  or  as  a  part  of 
the  operations  conducted  hereunder. 

(i)  To  comply  with  all  regulations  of  the  Secretary 
of  the  Interior  or  the  Secretary  of  Agriculture  as  to  the 
Ian. is  herein  described  which  are  under  his  jurisdiction; 
and  to  conduct  operations  in  an  orderly  manner  and  in 
accordance  with  regulations  30  CFR,  Part  231  and 
the  applicable  Federal  and  State  laws;  and  to  exercise 
reasonable  diligence,  skill,  and  care  in  the  operation 
of  the  property;  and  to  carry  on  all  operations  in  ac¬ 
cordance  with  approved  methods  and  practices,  having 
due  regard  for  the  prevention  of  damage  to  mineral 
deposits,  water  horizons  and  property,  injury  to  life 
and  health,  and  economic  waste. 

(j)  Taxes.  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the 
United  States  upon  improvements,  output  of  mines,  and 
other  rights,  property,  and  assets  of  the  lessee. 

(k)  Deliver  premises.  To  deliver  up  to  the  lessor 
in  good  order  and  condition  and  subject  to  the  pro¬ 
visions  in  Section  9  hereof  on  the  termination  of  this 
lease  as  a  result  of  forfeiture  thereof  the  lands  covered 
thereby,  including  all  underground  timbering  and  such 
other  supports  and  structures  as  are  necessary  for  the 
preservation  of  the  mine. 

(l)  Assignment.  Not  to  assign  this  lease,  or  any 
interest  therein,  whether  by  direct  assignment,  operating 
agreement,  working  or  royalty  interest,  or  otherwise, 
nor  sublet  any  portion  of  the  leased  premises,  except 
with  the  approval,  in  writing,  of  the  lessor.  All  such 
assignments  or  subleases  must  be  submitted  in  trip¬ 
licate  within  90  days  from  the 'date  of  execution  and 
must  contain  allot  the  terms  and  conditions  agreed  upon 
by  the  parties  thereto.  Not  to  create  overriding  royal¬ 
ties  in  excess  of  those  authorized  by  regulation 
43  CFR  3226.1. 

An  assignment  of  all  or  part  of  the  record  title 
to  a  portion  of  the  acreage  in  the  lease  shall  separate 
the  lease  into  separate  leaseholds  and  the  terms  hereof 
shall  apply  separately  to  the  segregated  portions.  Ad¬ 
vance  annual  rental  payments,  if  previously  terminated, 
shall  be  resumed  as  to  an  undeveloped  segregated 
portion  on  the  next  anniversary  date  of  the  lease;  the 
minimum  royalty  payment  herein  specified  shall  apply 
separately  to  the  segregated  portions  and  the  time 
allowed  within  which  to  commence  operations  on  an 
undeveloped  segregated  portion  shall  be  such  reason¬ 
able  period  as  shall  be  prescribed  by  the  lessor  at  the 
time  the  assignment  is  approved. 

(m)  Equal  Opportunity  clause.  During  the  perform¬ 
ance  of  this  contract  the  lessee  agrees  as  follows: 

(1)  The  lessee  will  not  discriminate  against 
any  employee  or  applicant  for  employment  because  of 
race,  creed,  color,  or  national  origin.  The  lessee  will 
take  affirmative  action  to  ensure  that  applicants  are 
employed,  and  that  employees  are  treated  during  em¬ 
ployment,  without  regard  to  their  race,  creed,  color,  or 
national  origin.  Such  action  shall  include,  but  not  be 
limited  to  the  following;  employment,  upgrading,  demo¬ 
tion,  or  transfer;  recruitment  or  recruitment  advertising; 
layoff  or  termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training,  including 
apprenticeship.  The  lessee  agrees  to  post  in  con¬ 
spicuous  places,  available  to  employees  and  applicants 
for  employment,  notices  to  be  provided  by  the  contract- 
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ing  officer  setting  forth  the  provisions  of  this  nondis¬ 
crimination  clause. 

(2)  The  lessee  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or  on  behalf  of 
the  lessee,  state  that  all  qualified  applicants  will 
receive  consideration  for  employment  without  regard 
to  race,  creed,  color,  or  national  origin. 

(3)  The  lessee  will  send  to  each  labor  union 
or  representative  of  workers  with  which  he  has  a  col¬ 
lective  bargaining  agreement  or  other  contract  or  under¬ 
standing,  a  notice,  to  be  provided  by  the  agency 
contracting  officer,  advising  the  labor  union  or  workers’ 
representative  of  the  lessee’s  commitments  under 
Section  202  of  Executive  Order  No.  11246  of  Septem¬ 
ber  24,  1965,  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees  and  ap¬ 
plicants  for  employment. 

(4)  The  lessee  will  comply  with  all  provisions 
of  Executive  Order  No.  11246  of  September  24,  1965, 
and  of  the  rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  The  lessee  will  furnish  all  information  and 
reports  required  by  Executive  Order  No.  11246  of  Sep¬ 
tember  24,  1965,  and  by  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  lessee’s  noncompliance 
with  the  nondiscrimination  clauses  of  this  contract  or 
with  any  of  such  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated  or  suspended  in 
whole  or  in  part  and  the  lessee  may  be  declared  in¬ 
eligible  for  further  Government  contracts  in  accordance 
with  procedures  authorized  in  Executive  Order  No.  11246 
of  September  24,  1965,  and  such  other  sanctions  may  be 
imposed  and  remedies  invoked  as  provided  in  Executive 
Order  No.  11246  of  September  24,  1965,  or  by  rule, 
regulation,  or  order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(7)  The  lessee  will  include  the  provisions  of 
Paragraphs  (1)  through  (7)  in  every  subcontract  or 
purchase  order  unless  exempted  by  rules,  regulations, 
or  orders  of  the  Secretary  of  Labor  issued  pursuant  to 
Section  204  of  Executive  Order  No.  11246  of  Septem¬ 
ber  24,  1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  lessee  will 
take  such  action  with  respect  to  any  subcontract  or 
purchase  order  as  the  contracting  agency  may  direct  as 
a  means  of  enforcing  such  provisions  including  sanc¬ 
tions  for  noncompliance:  Provided,  however,  That  in  the 
event  the  lessee  becomes  involved  in,  or  is  threatened 
with,  litigation  with  a  subcontractor  or  vendor  as  a 
result  of  such  direction  by  the  contracting  agency,  the 
lessee  may  request  the  United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the  United  States. 

(n)  Payments.  Rentals  under  this  lease  shall  be 
paid  to  the  Manager  of  the  proper  Land  Office,  except 
that  when  this  lease  becomes  productive  the  rentals 
and  royalties  shall  be  paid  to  the  Regional  Mining 
Supervisor  of  the  Geological  Survey,  with  whom  all 
reports  concerning  operations  under  the  lease  shall  be 
filed.  All  remittances  to  the  Bureau  of  Land  Manage¬ 
ment  shall  be  made  payable  to  the  Bureau  of  Land 
Management,  those  to  the  Geological  Survey  shall 
be  made  payable  to  the  United  States  Geological  Survey. 
The  failure  to  pay  rental  on  or  before  the  anniversary 
date  shall  automatically  terminate  the  lease.  However, 
if  the  time  for  payment  falls  on  a  day  in  which  the  proper 
office  to  receive  payment  is  closed,  payment  shall  be 
deemed  timely  if  made  on  the  next  official  working  day. 

Sec.  3.  Lessee  further  agrees: 

(a)  Protection  of  property.  To  conduct  all  opera¬ 
tions  hereunder  with  due  regard  for  good  land  manage- 
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ment,  not  to  cut  ot  destroy  timber  without  previous 
permission  from  the  authorized  officer  and  to  pay  for 
such  timber  at  rates  prescribed  by  him;  to  avoid  damage 
to  improvements,  timber,  crops \  or  other  cover;  unless 
otherwise  authorized  by  the  authorized  officer,  not  drill 
any  well,  carry  on  operations,  make  excavations,  con¬ 
struct  tunnels,  drill,  or  otherwise  disturb  the  surface  of 
the  lands  within  200  feet  of  any  building  thereon  and 
whenever  required,  in  writing,  by  the  authorized  officer, 
and  upon  any  partial  or  total  relinquishment,  cancella¬ 
tion,  or  termination  of  this  lease  as  to  that  portion  of 
the  land  to  which  his  rights  have  terminated,  to  fence  or 
fill  all  sump  holes,  ditches  and  other  excavations, 
remove  or  cover  all  debris,  and  so  far  as  reasonably 
possible,  reseed  or  otherwise  restore  the  surface  of  the 
lands  to  their  former  condition,  or  to  a  productive  or 
other  condition  satisfactory  to  the  authorized  officer, 
including  the  removal  of  structures  as  and  if  required, 
and  when  required  by  such  officer  to  bury  all  pipelines 
below  plow  depth. 

(b)  Fire  precautions.  To  do  all  in  his  power  to 
prevent  and  suppress  fires  on  the  land  and  vicinity,  and 
to  require  his  employees,  contractors,  and  subcon¬ 
tractors  to  do  likewise.  Unless  prevented  by  circum¬ 
stances  over  which  he  has  no  control,  to  place  his 
employees,  contractors,  and  subcontractors  at  the 
disposal  of  the  authorized  officer  for  the  purpose  of 
fighting  fires  on  or  originating  on  the  land  or  on  adjacent 
areas  or  caused  by  the  negligence  of  the  lessee  or  his 
employees,  contractors,  and  subcontractors,  with  the 
understanding  that  payment  for  such  services  shall  be 
made  at  rates  to  be  determined  by  such  authorized 
officer  but  not  less  than  the  current  rates  of  pay  pre¬ 
vailing  in  the  vicinity  for  services  of  a  similar  char¬ 
acter:  Provided,  that  if  the  lessee,  his  employees, 

contractors,  or  subcontractors,  or  employees  of  any  of 
them,  caused  or  could  have  prevented  the  origin  or 
spread  of  said  fire  or  fires,  no  payment  shall  be  made 
for  services  so  rendered.  During  periods  of  serious  fire 
danger,  as  may  be  specified  by  the  authorized  officer, 
the  lessee  shall  prohibit  smoking  and  the  building  of 
camp  and  lunch  fires  by  his  employees,  contractors, 
and  subcontractors,  within  the  leased  area  except  at 
established  camps,  and  shall  enforce  this  prohibition  by 
all  means  within  his  power:  Provided,  that  the  au¬ 
thorized  officer  may  designate  safe  places  where,  after 
all  inflammable  material  has  been  cleared  away,  camp¬ 
fires  may  be  built  for  the  purpose  of  heating  lunches 
and  where,  at  the  option  of  the  lessee,  smoking  may  be 
permitted;  Provided  jurther,  that  when  in  the  judgment 
of  the  authorized  officer  the  fire  danger  is  of  such 
serious  nature  that  fires  may  result  from  the  operation, 
the  lessee  will  close  down  operations  upon  request  of 
such  officer  for  the  period  of  such  emergency.  The 
lessee  will  not  burn  rubbish,  trash,  or  other  inflammable 
materials  except  with  the  consent  of  the  authorized 
officer  and  shall  not  use  explosives  during  the  fire 
season  except  as  authorized  to  do  so  or  on  areas  ap¬ 
proved  by  such  officer.  The  lessee  shall  build  or 
construct  such  fire  lines  or  do  such  clearing  on  the  land 
as  the  authorized  officer  decides  is  essential  for  forest, 
brush,  and  grass  fire  prevention  which  is  or  may  be 

necessitated  by  the  exercise  of  the  privileges  author¬ 
ized  by  this  lease,  and  shall  maintain  such  fire  tools  at 
his  headquarters  or  at  the  appropriate  location  on  the 
land  as  are  deemed  necessary  by  such  officer. 

(c)  Approval  of  construction.  Not  to  clear  or  use 
the  land  for  development  or  for  construction  purposes  of 
any  kind  until  a  plan  of  construction  and  development 
therefor  has  been  approved  by  the  authorized  officer  and 
that  in  the  location,  design,  construction,  and  mainte¬ 
nance  of  all  authorized  works,  camps,  buildings, "plants, 
waterways,  roads,  telegraph  or  telephone  lines,  pipe¬ 
lines,  reservoirs,  tanks,  pumping  stations,  or  other 
structures  or  clearances,  lessee  shall  do  all  things 
reasonably  necessary  to  prevent  or  reduce  scarring  and 
erosion  of  the  land,  pollution  of  the  water  resources  and 


any  damage  to  the  watershed. 

(d)  Damage  to  property.  To  pay  the  lessor  or  its 
tenant,  as  the  case  may  be,  for  any  and  all  damage  to  or 
destruction  of  property  caused  by  the  leseee’s  opera¬ 
tions  hereunder;  to  save  and  hold  the  lessor  or  the 
surface  owner  or  their  tenants  harmless  from  all  damage 
or  claims  for  damage  to  persons  or  property  resulting 
from  the  lessee’s  operations  under  this  lease;  and  where 
the  surface  of  the  leased  land  is  owned  by  other  than 
the  lessor,  to  pay  such  owner,  or  his  tenants,  as  the 
case  may  be,  for  damage  or  injury  to  livestock,  crops, 
trees,  pipelines,  buildings,  and  other  improvements  on 
the  leased  lands.  That  where  construction,  operation, 
or  maintenance  of  any  of  the  facilities  on  or  connected 
with  this  lease  causes  damage  to  the  watershed  or 
pollution  of  the  water  resources,  to  repair  such  damage 
and  take  such  corrective  measures  as  are  required  by 
the  authorized  officer,  including  the  reseeding  or  other 
restoration  of  the  vegetative  cover. 

(e)  Protection  of  livestock;  access  to  leased  lands. 
To  install  and  maintain  cattle  guards  to  prevent  the 
passage  of  livestock  in  any  openings  made  in  fences 
by  the  lessee,  his  contractors,  or  subcontractors  to 
provide  access  to  the  lands  covered  by  this  lease  for 
automotive  and  other  equipment. 

(0  Authorized  Officer.  All  inquiries  relating  to 
this  section  should  be  addressed  to  the  authorized 
officer  named  in  Section  1(b)  of  this  lease. 

Sec.  4.  Lessee — agent.  Prior  to  the  beginning  of  op¬ 
erations,  the  lessee  shall  appoint  and  maintain  at  all 
times  during  the  term  of  this  lease  a  local  agent  upon 
whom  may  be  served  written  orders  or  notices  respect¬ 
ing  matters  contained  in  this  lease,  and  shall  inform 
the  authorized  officer  and  the  Regional  Mining  Super¬ 
visor  of  the  United  States  Geological  Survey,  in  writing, 
of  the  name  and  address  of  such  agent.  If  a  substitute 
agent  is  appointed,  the  lessee  shall  immediately  so 
inform  the  said  officers. 

Sec.  5.  The  lessor  expressly  reserves: 

(a)  Rights  reserved.  The  right  to  permit  for  joint 
or  several  use  easements  or  rights-of-way,  including 
easements  in  tunnels  upon,  through,  or  in  the  land 
leased,  occupied,  or  used  as  may  be  necessary  or  appro¬ 
priate  to  the  working  of  the  same  or  other  lands,  and 
the  preparation  and  shipment  of  the  products  thereof  by 
or  under  authority  of  the  Government,  its  lessees  or 
permittees,  and  for  other  public  purposes. 

(b)  Monopoly  and  fair  prices.  Full  power  and  au¬ 
thority  to  promulgate  and  enforce  all  orders  necessary 
to  insure  the  sale  of  the  production  of  the  leased  lands 
to  the  United  States  and  to  the  public  at  reasonable 
prices,  to  protect  the  interest  of  the  United  States,  to 
prevent  monopoly,  and  to  safeguard  the  public  welfare. 

(c)  Renewal  terms.  The  right  to  reasonably  re¬ 
adjust  and  fix  royalties  payable  hereunder  at  the  end  of 
the  primary  term  of  this  lease  and  thereafter  at  the  end 
of  each  successive  renewal  thereof  unless  otherwise 
provided  by  law  at  the  time  of  the  expiration  of  any  such 
period,  and  to  readjust  other  terms  and  conditions  of  the 
lease,  including  the  revision  of  or  imposition  of  stipula¬ 
tions  for  the  protection  of  the  surface  of  the  land  as  may 
be  required  by  the  agency  having  jurisdiction  thereover. 

(d)  Waiver  of  conditions.  The  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  here¬ 
in,  but  any  such  waiver  shall  extend  only  to  the  particu¬ 
lar  breach  so  waived  and  shall  not  limit  the  rights  of 
the  lessor  with  respect  to  any  future  breach;  nor  shall 
the  waiver  of  a  particular  cause  of  forfeiture  prevent 
cancellation  of  this  lease  for  any  other  cause,  or  for  the 
same  cause  occurring  at  another  time. 

Sec.  6.  It  is  mutually  agreed: 

(a)  Mining  methods.  That  this  lease  does  not 
authorize  the  mining  or  removal  of  the  mineral  deposits 
by  stripping,  rim  cutting,  or  open  pit  methods  without 
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the  prior  written  approval  of  the  authorized  officer  and 
on  such  conditions  as  he  may  prescribe. 

(b)  Reduction  or  smelting  of  ores.  That  the  reduc¬ 
tion  or  smelting  of  ores  on  the  leased  land  is  expressly 
prohibited  in  the  absence  of  an  agreement  between  the 
lessee  and  the  authorized  officer  authorizing  such  use 
of  the  surface  of  the  land  and  providing  for  the  neces¬ 
sary  protection  of  life  and  property.  Such  agreement 
shall  contain  all  of  the  terms  and  conditions  under 
which  the  reduction  or  smelting  of  ores  may  be  carried 
on  and  any  violation  of  that  agreement  shall  be  con¬ 
sidered  a  violation  of  the  terms  of  this  lease  for  the 
purpose  of  Section  9. 

(c)  Uses  and  disposition  of  surface.  That  the 
leased  land  shall  be  subject  at  all  times  to  any  other 
lawful  uses  or  sale  by  the  United  States,  its  lessees, 
permittees,  licensees,  and  assigns;  provided  that  such 
uses  or  sale  shall  not  prevent,  obstruct,  or  unduly 
interfere  with  any  privilege  granted  under  this  lease: 
Provided,  that  the  lessee  shall  recognize  existing  uses 
and  commitments  in  the  form  of  grazing,  timber  cutting, 
and  special  use  permits,  water  developments,  ditch, 
road,  trail,  pipeline,  telephone  and  telegraph  lines, 
fences,  rights-of-way,  and  other  similar  improvements, 
and  to  conduct  his  operations  so  as  to  interfere  as  little 
as  possible  with  the  rights  and  privileges  granted  by 
these  permits  or  with  other  existing  uses. 

(d)  Granting  leases  for  other  minerals.  That  the 
granting  of  this  lease  will  not  preclude  the  issuance  of 
other  leases  of  the  same  land  for  the  purpose  of  mining 
and  extracting  oil,  gas,  oil  shale,  coal,  phosphate, 
potassium,  sodium,  and  sulphur. 

Sec.  7.  Relinquishment  of  lease.  The  lessee  may  sur¬ 
render  this  lease  or  any  legal  subdivision  thereof.  If  the 
lands  are  not  described  by  legal  subdivision,  a  partial 
relinquishment  must  describe  definitely  the  lands  sur¬ 
rendered  and  give  the  exact  area  thereof.  A  relinquish¬ 
ment  must  be  filed  in  triplicate  in  the  proper  Land 
Office.  Upon  its  acceptance,  it  will  be  effective  as  of 
the  date  it  filed,  subject  to  the  continued  obligation  of 
the  lessee  and  his  surety  to  make  payment  of  all 
accrued  rentals  and  royalties,  and  to  provide  for  the 
preservation  of  any  mines  or  productive  works  or  perma¬ 
nent  improvements  on  the  lands  in  accordance  with  the 
regulations  and  terms  of  the  lease,  and  for  the  faithful 
compliance  of  all  the  terms  of  the  lease. 

Sec.  8.  Removal  of  equipment,  etc.,  on  termination  of 
lease.  On  termination  of  this  lease,  by  surrender,  for¬ 
feiture,  or  otherwise,  the  lessee  shall  have  the  privilege 

Sec.  12.  Special  stipulations.  (Attached) 


at  any  time  within  a  period  of  90  days  thereafter  of 
removing  from  the  premises  all  machinery,  equipment, 
tools,  and  materials,  other  than  underground  timbering 
placed  by  the  lessee  in  or  on  the  leased  lands,  which 
are  not  necessary  for  the  preservation  of  the  mine.  Any 
materials,  tools,  appliances,  machinery,  structures,  and 
equipment,  subject  to  removal  as  above  provided,  which 
are  allowed  to  remain  on  the  leased  land  shall  become 
the  property  of  the  lessor  on  expiration  of  the  90-day 
period  or  such  extension  thereof  as  may  be  granted  by 
the  lessor,  but  the  lessee  shall  remove  any  or  all  of 
such  property  when  so  directed  by  the  lessor. 

Sec.  9.  Proceedings  in  case  of  default.  If  the  lessee 
does  not  comply  with  the  applicable  regulations  made  a 
part  hereof  or  the  terms  of  this  lease  and  such  default 
continues  for  a  period  of  30  days  after  service  of  written 
notice  thereof  by  the  lessor,  the  lease  may  be  cancelled 
by  the  Bureau  of  Land  Management.  Furthermore,  if  the 
lessee  fails  to  take  prompt  and  necessary  steps  to 
prevent  loss  or  damage  to  the  mine,  property,  or  prem¬ 
ises,  or  danger  to  the  employees,  the  lessor  may  enter 
on  the  premises  and  take  such  measures  as  may  be 
deemed  necessary  to  prevent  such  loss  or  damage,  or  to 
correct  the  dangerous  or  unsafe  condition  of  the  mine  or 
works  thereof,  which  shall  be  at  the  expense  of  the 
lessee,  but  the  lessee  shall  not  be  held  responsible  for 
delays  or  casualties  occasioned  by  causes  beyond  the 
lessee’s  control. 

Sec.  10.  Heirs  and  successors-in-interest.  Each  obli¬ 
gation  hereunder  shall  extend  to  and  be  binding  upon, 
and  every  benefit  hereof  shall  inure  to,  the  heirs,  ex¬ 
ecutors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  11.  Unlawful  interest.  It  is  also  further  agreed 
that  no  Member  of,  or  Delegate  to,  Congress,  or  Res¬ 
ident  Commissioner,  after  his  election  or  appointment, 
or  either  before  or  after  he  has  qualified  and  during  his 
continuance  in  office,  and  that  no  officer,  agent,  or 
employee  of  the  Department  of  the  Interior,  except 
as  provided  in  43  CFR  7.4(a)(1),  shall  be  admitted 
to  any  share  or  part  in  this  lease  or  derive  any  benefit 
that  may  arise  therefrom;  and  the  provisions  of  Sec¬ 
tion  3741  of  the  Revised  Statutes  of  the  United  States, 
(41  U.S.C.,  Sec  11)  as  amended,  and  Sections  431,  432, 
and  433,  Title  18  U.S.C.,  relating  to  contracts,  enter 
into  and  form  a  part  of  this  lease  so  far  as  the  same 
may  be  applicable. 


SlGNATURE(S)  OF  LESSEE(S) 

ST.  JOSEPH  LEAD  COMPANY 


By 


The  United  States  of  America 


/I 


(Signing  Offieier) 


Vice  President  and  Secretary 


Assistant  Manager 


(Title) 


_ _ (Date) 

If  this  lease  is  executed  by  a  corporation  must  bear  the  corporate  seal 

•  ‘  <•* *  4 


GPO  631  -  883 


U.  S,  Forest  Service 

Clark  Ktticmal  Forest 


K9-2820-2 
(Rev.  Xl/l/66) 

Serial  So.  BLW&-041128 

Applicant  St,  Joseph  lead  Company 
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m- 


<:.kj 
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SPECIAL  STIPUL^IOKS 

The  (lessee)  is  notified  and  agrees: 

That  any  nr?d  all  operations  authorized  by  this  (lease)  ($SOCS&/£$  shall  be  jtene .  in 
accordance  with  a  plan  which  Must  be  submitted  in  triplicate  and  a  ■mrove-rin^  - 
•writing  by  the  District  Ranger  at  Fotoai  ■■<:■&»  Missouri  rh.i £r^6P 

before  such  operations  are  begun.  The  operating  plan  will  contain  -juch  pro¬ 
visions  as  the  District  Ranger  may  reasonably  determine  ere  needs c.  intern 

proper  administration  of  the  lands  and  surface  resources.  Where  ap.  Lare, 
depending  upon  the  location  and  type  of  operation,  the  District  Ranger  nay  require 
the  plan  to  contain  provisions  concerning  the  following  matters: 

1.  The  location  and  extent  of  areas  to  be  occupied  during  operations. 

2.  The  methods  to  be  used  in  the  operations. 

3.  The  size  and  type  of  equipment  to  be  used  in  the  operations. 

If.  The  capacity,  character,  standards  of  construction  and  size  of  all 

structures  and  facilities  to  be  built. 

5.  The  location,  and  size  of  areas  upon  which  vegetation  ’.fill  be  destroyed 
or  soil  will  be  laid  bare. 

6.  hie  steps  which  will  be  taken  to  prevent  and  centre.,  oil  erosion. 

7  -,.e  steps  which  will  be  taken  to  prevent  water  poi-.utj.on. 

ie  character,  amount,  and  time  of  use  of  explosives  or  fir  .  ..r.  eluding 
•fe  v-  precautions  which  will  be  taken  during  their  use. 

,e  orogram  proposed  for  rehabilitation  and  revegetation  of  disturbed 

mds . 

operations  require  departures  from  or  additions  to  the  ay  •  P-Uj-j 

or  amendments  will  be  submitted  i.'  triplicate,  frith  Staten,  .a  ox  2 
or  ciumgss  or  additions,  to  the  District  R&r.ger  for  app-ovd-..  An. 

. >-ions  conducted  in  advance  of  approval  of  an  original,  revised,  or 
operating  plan,  or  which  are  not  in  accord  with  an  approved  plan,  cc 
tute  violations  of  the  terms  of  this  (lease)  . 

-  a  lessee  should  be  notified  of  power-lines  in  the  SB^E^i  Section  13,  and 
3V-  uat  Sfa  Section  25,  T35N,  R2W,  which  are  under  special  use  permits 


♦  n 

Protection  of  the  s  u  r  f  ac  e,  na  tur  a  1_  re  sources  .  and 
improvements: 

The  lessee  agrees  to  take  such  reasonable  steps  as  may  be 
needed  to  prevent  operations  from  unnecessarily:  (1) 
causing  or  contributing  to  soil  erosion  or  damaging  any 
forage  and  timber  growth  thereon,  or  on  Federal  and  non- 
Fedoral  lands  in  the  vicinity;  (2)  polluting  water;  (3) 
damaging  crops,  including  forage,  timber,  or  improvements 
of  a  surface  owner;  or  (4)  damaging  improvements  whether 
owned  by  the  United  States  or  by  its  permittees  or  lessees; 
and  upon  any  partial  or  total  relinquishment  or  the 
cancellation  or  expiration  of  this  lease,  or  at  any  other 
time  prior  thereto  when  required  and  to  the  extent  deemed 
necessary  by  the  lessor,  to  fill  any  stump  holes,  ditches, 
and  other  excavations,  remove  or  cover  all  debris,  and, 
so  far  as  reasonably  possible,  restore  the  surface  of  the 
leased  land  and  access  roads  to  their  former  condition, 
including  the  removal  of  structures  as  and  if  required. 

The  lessor  may  prescribe  the  steps  to  be  taken  and 
restoration  to  be  made,  with  respect  to  lands  of  the  United 
States  and  improvements  thereon. 
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Twin  Metals  M-Opinion  reversal  draft 
2017.10.27  draft  M-Op  reversal. docx 

Karen,  Richard: 

Attached  below  is  a  first  draft  of  the  reversal  of  M-37036.  As  a  reminder,  Jack  wanted  to  try  to 
get  this  ready  in  4-6  weeks  from  when  we  met  with  Twin  Metals  on  October  12th.  Also  as  a 
reminder,  oral  arguments  on  the  motion  to  dismiss  are  scheduled  for  Nov.  14th,  and  DOJ  wants 
to  do  a  moot  on  Nov.  6th  or  7th. 

Please  let  us  know  how  you  would  like  to  proceed  with  review  and  revision  given  the  limited 
timeframe  we  have  available  to  get  this  memo  into  final  shape. 

We  should  also  discuss  how  we  want  to  handle  the  moot  when  we  meet  next  week. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"McNeer,  Richard"  <richard.mcneer@sol.doi.gov> 


From: 

Sent: 

To: 


"McNeer,  Richard"  <richard.mcneer@sol.doi.gov> 

Mon  Oct  30  2017  13:26:54  GMT-0600  (MDT) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Roy  Fuller 
<roy.fuller@sol.doi.gov>,  Ryan  Sklar  <ryan.sklar@sol.doi.gov> 
Re:  Twin  Metals  M-Opinion  reversal  draft 
2017.10.27  draft  M-Op  reversal  rhm.docx 


CC: 


Subject: 

Attachments: 


Briana: 


Here  are  some  suggested  edits  and  responses  to  some  of  your  comments. 


Good  job  with  it. 


Richard 


On  Fri,  Oct  27,  2017  at  6:29  PM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 

Karen,  Richard: 

Attached  below  is  a  first  draft  of  the  reversal  of  M-37036.  As  a  reminder,  Jack  wanted  to  try 
to  get  this  ready  in  4-6  weeks  from  when  we  met  with  Twin  Metals  on  October  12th.  Also  as  a 
reminder,  oral  arguments  on  the  motion  to  dismiss  are  scheduled  for  Nov.  14th,  and  DOJ 
wants  to  do  a  moot  on  Nov.  6th  or  7th. 

Please  let  us  know  how  you  would  like  to  proceed  with  review  and  revision  given  the  limited 
timeframe  we  have  available  to  get  this  memo  into  final  shape. 

We  should  also  discuss  how  we  want  to  handle  the  moot  when  we  meet  next  week. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 

This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


II 


Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 


"Collier,  Briana"  <briana. collier@sol.doi.gov> 

Mon  Oct  30  2017  14:30:56  GMT-0600  (MDT) 
"McNeer,  Richard"  <richard.mcneer@sol.doi.gov> 


Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Roy  Fuller 
<roy.fuller@sol.doi.gov>,  Ryan  Sklar  <ryan.sklar@sol.doi.gov> 
Re:  Twin  Metals  M-Opinion  reversal  draft 
2017.10.27  draft  M-Op  reversal  rhm+bwc.docx 

Thanks  for  your  review,  Richard.  I  made  a  few  additional  edits  according  to  your  comments  in 
the  version  below. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


CC: 

Subject: 

Attachments: 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Oct  30,  2017  at  1 :26  PM,  McNeer,  Richard  < richard.mcneer@sol.doi.gov>  wrote: 

Briana: 

Here  are  some  suggested  edits  and  responses  to  some  of  your  comments. 

Good  job  with  it. 

Richard 


On  Fri,  Oct  27,  2017  at  6:29  PM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 

Karen,  Richard: 

Attached  below  is  a  first  draft  of  the  reversal  of  M-37036.  As  a  reminder,  Jack  wanted  to  try 
to  get  this  ready  in  4-6  weeks  from  when  we  met  with  Twin  Metals  on  October  12th.  Also 
as  a  reminder,  oral  arguments  on  the  motion  to  dismiss  are  scheduled  for  Nov.  14th,  and 
DOJ  wants  to  do  a  moot  on  Nov.  6th  or  7th. 

Please  let  us  know  how  you  would  like  to  proceed  with  review  and  revision  given  the  limited 
timeframe  we  have  available  to  get  this  memo  into  final  shape. 

We  should  also  discuss  how  we  want  to  handle  the  moot  when  we  meet  next  week. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed. 
It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not 
the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient, 
you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 


prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Hawbecker,  Karen"  <karen. hawbecker@sol.doi.gov> 

Mon  Oct  30  2017  15:14:54  GMT-0600  (MDT) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

"McNeer,  Richard"  <richard.mcneer@sol.doi.gov>,  Roy  Fuller 
<roy.fuller@sol.doi.gov>,  Ryan  Sklar  <ryan.sklar@sol.doi.gov> 

Re:  Twin  Metals  M-Opinion  reversal  draft 


I'll  start  my  review  now,  so  I  ask  everyone  else  to  hold  off  on  any  additional  changes  until  I  send  my  edits.  Thanks.  -- 
Karen 


On  Mon,  Oct  30,  2017  at  4:30  PM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 

Thanks  for  your  review,  Richard.  I  made  a  few  additional  edits  according  to  your  comments  in 
the  version  below. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Oct  30,  2017  at  1 :26  PM,  McNeer,  Richard  <richard.mcneer@sol. doi.gov>  wrote: 
Briana: 

Here  are  some  suggested  edits  and  responses  to  some  of  your  comments. 

Good  job  with  it. 

Richard 


On  Fri,  Oct  27,  2017  at  6:29  PM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 

Karen,  Richard: 

Attached  below  is  a  first  draft  of  the  reversal  of  M-37036.  As  a  reminder,  Jack  wanted  to 
try  to  get  this  ready  in  4-6  weeks  from  when  we  met  with  Twin  Metals  on  October  12th. 
Also  as  a  reminder,  oral  arguments  on  the  motion  to  dismiss  are  scheduled  for  Nov.  14th, 
and  DOJ  wants  to  do  a  moot  on  Nov.  6th  or  7th. 

Please  let  us  know  how  you  would  like  to  proceed  with  review  and  revision  given  the 
limited  timeframe  we  have  available  to  get  this  memo  into  final  shape. 


We  should  also  discuss  how  we  want  to  handle  the  moot  when  we  meet  next  week. 


Thanks  very  much, 
Briana 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law. 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or 
its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 
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Commented  [CBW4]:  Optional 
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Memorandum 


To: 

From: 

Subject: 


Director.  Bureau  of  Land  Management 
Solicitor 

Reversal  of  M-37036,  “Twin  Metals  Minnesota  Application  to  Renew  Preference 
Right  Leases  (MNES-01352  and  MNES-01353)” 


Commented  [CBW1J:  Optional.  See  below. 
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Created  by:briana.collier@sol.doi.gov 

Total  Messages  in  label:97  (20  conversations) 
Created:  08-07-2018  at  11:56  AM 


Conversation  Contents 


M-Op  research 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 
Fri  Oct  27  2017  08:16:30  GMT-0600  (MDT) 
Briana  Collier  <briana. collier@sol.doi.gov> 
M-Op  research 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


Created  by:briana.collier@sol.doi.gov 

Total  Messages  in  label:97  (20  conversations) 
Created:  08-07-2018  at  11:56  AM 


Conversation  Contents 


M-op  rev.  10/22  version 
Attachments: 

/1 7.  M-op  rev.  10/22  version/1.1  2017.10.22  draft  M-Op  reversal. docx 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 

Attachments: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 
Sun  Oct  22  2017  22:33:17  GMT-0600  (MDT) 
Briana  Collier  <briana.collier@sol.doi.gov> 
M-op  rev.  1 0/22  version 
2017.10.22  draft  M-Op  reversal. docx 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


Memorandum 


Director.  Bureau  of  Land  Management 
Solicitor 


To: 

From: 

Subject:  Reversal  of  M-37036,  “Twin  Metals  Minnesota  Application  to  Renew  Preference 

Right  Leases  (MNES-01352  and  MNES-01353)” 
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Created  by:briana.collier@sol.doi.gov 

Total  Messages  in  label:97  (20  conversations) 
Created:  08-07-2018  at  11:57  AM 


Conversation  Contents 


Twin  Metals  M-Opinion  outline 
Attachments: 

/1 8.  Twin  Metals  M-Opinion  outline/1.1  TwinMetals-DraftrevisedM- 
Opargumentoutline.docx 

/1 8.  Twin  Metals  M-Opinion  outline/3.1  2017.09.18Twin  Metals-Draft  revised  M-Op 
argument  outline. docx 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 
Wed  Oct  04  2017  15:46:59  GMT-0600  (MDT) 

Jack  Haugrud  <jack.haugrud@sol.doi.gov> 

Briana  Collier  <briana.collier@sol.doi.gov>,  Roy  Fuller 
<roy.fuller@sol.doi.gov>,  Richard  McNeer 
<Richard.McNeer@sol.doi.gov> 

Twin  Metals  M-Opinion  outline 
TwinMetals-DraftrevisedM-Opargumentoutline.docx 


Jack,  This  is  the  outline  for  a  new  draft  opinion  that  Briana  prepared  in  May.  She  has  updated  her  first  comment  in  a 
version  that  she'll  send  in  response  to  this  email.  Let  us  know  if  you  see  this  approach  as  a  good  game  plan  for 
on  a  Also,  -Karen 

- Forwarded  message - 

From:  McNeer,  Richard  <richard. mcneer@sol.doi.gov> 

Date:  Wed,  May  17,  2017  at  10:17  AM 
Subject:  Twin  Metals 

To:  Jack  Haugrud  <iack. hauarud@sol.doi.gov> 

Cc:  "Collier,  Briana"  <briana. collier@sol.doi.gov>,  "Hawbecker,  Karen" 
<KAREN.HAWBECKER@sol.doi.aov> 


Jack: 

FYI.  Here  is  Briana's  draft  outline  of  an  explanation  for  reversal  of  the  M-Opinion. 
Please  let  us  know  if  you  have  any  comments. 

Richard 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From: 

Sent: 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 
Wed  Oct  04  2017  15:56:40  GMT-0600  (MDT) 


To: 


"Hawbecker,  Karen"  <karen. hawbecker@sol.doi.gov> 

Briana  Collier  <briana.collier@sol.doi.gov>,  Roy  Fuller 
CC:  <roy.fuller@sol.doi.gov>,  Richard  McNeer 

<Richard.McNeer@sol.doi.gov> 

Subject:  Re:  Twin  Metals  M-Opinion  outline 


On  Wed,  Oct  4,  2017  at  5:46  PM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.gov>  wrote: 
Jack,  This  is  the  outline  for  a  new  draft  opinion  that  Briana  prepared  in  May.  She  has  updated  her  first  comment  in 
a  version  that  she'll  send  in  response Tothisemail^etusjcnowifyouseethisapproachasaqood  game  plan  for 
on  a  -Karen 

- Forwarded  message - 

From:  McNeer,  Richard  <richard.mcneer@sol.doi.gov> 

Date:  Wed,  May  17,  2017  at  10:17  AM 
Subject:  Twin  Metals 

To:  Jack  Haugrud  <jack.haugrud@sol.doi.gov> 

Cc:  "Collier,  Briana"  <briana.collier@sol.doi.gov>.  "Hawbecker,  Karen" 
<KAREN.HAWBECKER@sol.doi.aov> 


Jack: 

FYI.  Here  is  Briana’s  draft  outline  of  an  explanation  for  reversal  of  the  M-Opinion. 
Please  let  us  know  if  you  have  any  comments. 

Richard 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Wed  Oct  04  2017  15:57:02  GMT-0600  (MDT) 

"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 

Jack  Haugrud  <jack.haugrud@sol.doi.gov>,  Roy  Fuller 
<roy.fuller@sol.doi.gov>,  Richard  McNeer 
<Richard.McNeer@sol.doi.gov> 

Re:  Twin  Metals  M-Opinion  outline 

201 7.09. 18Twin  Metals-Draft  revised  M-Op  argument  outline. docx 


Jack,  Here  is  the  updated  version  of  the  outline.  Please  let  me  know  if  you  would  like  me  to 
send  along  the  historic  lease  file  documents  referenced.  Thank  you,  Briana 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 


Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Wed,  Oct  4,  2017  at  3:46  PM,  Hawbecker,  Karen  <karen.hawbecker@sol. doi.gov>  wrote: 
Jack,  This  is  the  outline  for  a  new  draft  opinion  that  Briana  prepared  in  May.  She  has  updated  her  first  comment  in 
a  version  that  she'll  send  in  response  to  this  email.  Let  us  know  if  you  see  this  approach  as  a  good  game  plan  for 
on  a  Also,  -Karen 

- Forwarded  message - 

From:  McNeer,  Richard  <richard.mcneer@sol.doi.aov> 

Date:  Wed,  May  17,  2017  at  10:17  AM 
Subject:  Twin  Metals 

To:  Jack  Haugrud  <jack.haugrud@sol.doi.gov> 

Cc:  "Collier,  Briana"  <briana.collier@sol.doi.qov>.  "Hawbecker,  Karen" 
<KAREN.HAWBECKER@sol.doi.aov> 


Jack: 

FYI.  Here  is  Briana's  draft  outline  of  an  explanation  for  reversal  of  the  M-Opinion. 
Please  let  us  know  if  you  have  any  comments. 

Richard 


Created  by:briana.collier@sol.doi.gov 

Total  Messages  in  label:97  (20  conversations) 
Created:  08-07-2018  at  11:57  AM 


Conversation  Contents 


Twin  Metals  leases  and  M-37036 
Attachments: 

/1 9.  Twin  Metals  leases  and  M-37036/1 .1  MNES-01352  1966  Lease.pdf 

/1 9.  Twin  Metals  leases  and  M-37036/1 .2  MNES_01353  1966  Lease.pdf 

/1 9.  Twin  Metals  leases  and  M-37036/1 .3  2004  TMM  Lease  Renewals.pdf 

/1 9.  Twin  Metals  leases  and  M-37036/1. 4  M37036  Twin  Metals  Minnesota  Application  to 

Renew  Preference  Right  Leases  (MNES-01352  and  MNES-0135).pdf 

/1 9.  Twin  Metals  leases  and  M-37036/3.1  MNES-01352  1966  Lease.pdf 

/1 9.  Twin  Metals  leases  and  M-37036/3.2  MNES_01353  1966  Lease.pdf 

/1 9.  Twin  Metals  leases  and  M-37036/3.3  2004  TMM  Lease  Renewals.pdf 

/1 9.  Twin  Metals  leases  and  M-37036/3.4  M37036  Twin  Metals  Minnesota  Application  to 

Renew  Preference  Right  Leases  (MNES-01352  and  MNES-0135).pdf 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Wed  Oct  04  2017  1 1 :26:51  GMT-0600  (MDT) 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Twin  Metals  leases  and  M-37036 

MNES-01352  1966  Lease.pdf  MNES_01 353  1966  Lease.pdf  2004 
TMM  Lease  Renewals.pdf  M37036  Twin  Metals  Minnesota 
Application  to  Renew  Preference  Right  Leases  (MNES-01352  and 
MNES-01 35).pdf 

Hi  Karen,  Here  are  the  Twin  Metals  1966  and  2004  leases,  and  the  M-Opinion  for  David.  Thank 
you,  Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


From: 

Sent: 

To: 

Subject: 

Attachments: 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Hawbecker,  Karen"  <karen. hawbecker@sol.doi.gov> 


From: 

Sent: 


"Hawbecker,  Karen"  <karen. hawbecker@sol.doi.gov> 
Wed  Oct  04  2017  1 1 :35:36  GMT-0600  (MDT) 


To: 

Subject: 


"Collier,  Briana"  <briana. collier@sol.doi.gov> 
Re:  Twin  Metals  leases  and  M-37036 


Thanks,  Briana! 

On  Wed,  Oct  4,  2017  at  1:26  PM,  Collier,  Briana  <briana.collier@sol. doi.gov>  wrote: 

Hi  Karen,  Here  are  the  Twin  Metals  1966  and  2004  leases,  and  the  M-Opinion  for  David. 
Thank  you,  Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


II 


Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 

To: 


"Hawbecker,  Karen"  <karen. hawbecker@sol.doi.gov> 

Wed  Oct  04  201 7  1 1 :54:32  GMT-0600  (MDT) 

David  Bernhardt  @ios.doi.gov> 

Daniel  Jorjani  <daniel.jorjani@sol.doi.gov>,  Jack  Haugrud 
<jack.haugrud@sol.doi.gov>,  Briana  Collier 
<briana.collier@sol.doi.gov>,  Gareth  Rees 
<gareth_rees@ios.doi.gov> 

Twin  Metals  leases  and  M-37036 

MNES-01352  1966  Lease.pdf  MNES_01 353  1966  Lease.pdf  2004 
TMM  Lease  Renewals.pdf  M37036  Twin  Metals  Minnesota 
Application  to  Renew  Preference  Right  Leases  (MNES-01352  and 
MNES-0135).pdf 


CC: 


Subject: 


Attachments: 


David,  Here  are  the  Twin  Metals  1966  leases,  the  2004  lease  renewals,  and  the  M-Opinion.  The  renewal  terms  in  the 
1966  leases  are  in  Section  5  on  page  8.  --Karen 


EASTERN  STATES 
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01352 
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UNITED  STATES 

DEPARTMENT  OP  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


MINERAL  LEASE 


This  lease  entered  into  on  the  1st  day  of  June,  1966 
between  the  United  States  of  America,  as  Lessor,  through  the 
Bureau  of  Land  Management,  and  The  International  Nickel  Company, 
Inc.,  a  Delaware  corporation  with  offices  at  67  Wall  Street, 

New  York,  New  York,  as  Lessee,  pursuant  to  the  authority  set 
out  in,  and  subject  to.  Section  402  of  the  President's  Reor¬ 
ganization  Plan  No.  3  of  1946,  60  Stat.  IO99,  and  the  Act  of 
June  30,  ~950*  64  Stat.  3H>  and  to  all  regulations  of  the 
Secretary  of  the  Interior  now  in  force  when  not  inconsistent  with 
any  of  the  provisions  herein. 

WITNESSETH ;  . 


Sec.  1.  (a)  Rights  of  Lessee.  In  consideration  of  the 

rents  and  royalties  to  be  paid  and  conditions  and  covenants  to  be 
observed  as  herein  set  forth  the  Lessor  grants  to  the  Lessee 
subject  to  all  privileges  and  uses  heretofore  duly  authorized 
and  prior  valid  claims,  the  exclusive  right  to  mine,  remove,  and 
dispose  of  all  the  copper  and/or  nickel  minerals  and  associated 
minerals  and,  with  the  exception  of  oil,  gas,  oil  shale,  coal, 
phosphate,,  potassium,  sodium,  or  sulphur,  any  other  minerals  in, 
upon,  or  under  the  following  described  lands  in  the  United  States, 
in  the  State  of  Minnesota: 


Section  5, 


Section  6, 
Section  7, 
Section  8, 
Section  9, 


In  Lake  County: 

Township  6l  North,  Range  11  West  of  the  Fourth  Principal 
Meridian: 

Section  3,  Lot  2 

SW-1/4  of  SW-1/4 
S-l/2  of  SE-1/4 
Lots  1  and  2 
S-l/2  of  NE-1/4 
Lot  6 
Lot  7 

NE-l/4  of  SW-1/4 
S-l/2  of  SW-1/4 
N-l/2  of  SE-1/4 
Lots  13,  22,  23  and  24 
Lots  1,  2,  3,  4,  9,  10,  12,  15,  16  and  19 
Lots  2  and  6 

oxuii  y  ,  All  except  W-l/2  ofNW-1/4 
Section  18,  Lots  2,  7,  9,  12,  13,  14,  15,  16,  17,  18 
19  and  20 

Section  19,  Lots  2,  3,  4,  5,  7  and  8 

Township  62  North,  Ra^ge  11  West  of  the  Fourth  Principal 
Meridian: 

Section  27,  SE-1/4  of  SW-1/4 
Section  32,  Lot  4 
Section  33*  Lots  6  and  7 
Section  34,  NW-1/4 
In  St.  Louis  County: 

Meridian • 61  N°rth'  Range  12  West  of  the  Fourth  Principal 

Section  25,  Lot  2 

SW-1/4  of  SW-1/4 

containing  2*569. 87  acres, more  or  less,  together  with  the  right 

°7 

teas'0*  <?'/-/>£ 
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to  construct  and  maintain  thereon  such  structures  and  other  facili¬ 
ties  as  may  be  necessary  or  convenient  for  the  mining,  preparation, 
and  removal  of  said  minerals,  for  a  period  of  twenty  (20)  years 
with  a  right  in  the  Lessee  to  renew  the  same  for  successive 
periods  of  ten  (10)  years  each  in  accordance  with  regulation 
43  CFR  §  3221.4(f)  and  the  provisions  of  this  lease. 

(b)  Authorized  Agency  Representative .  The  United 
States  agency  having  administrative  control  over  the  surface  use 
of  the  land  is  the  Department  of  Agriculture  and  its  authorized 
agency  representative,  hereinafter  called  the  "Authorized  Officer," 
to  whom  inquiries  should  be  addressed  is  the  Supervisor,  Superior 
National  Forest  at  Duluth,  Minnesota. 

Sec.  2.  In  consideration  of  the  foregoing,  the  Lessee 
agrees : 

(a)  Rentals .  To  pay  to  the  Lessor  annually  in  advance, 
beginning  with  the  date  of  this  lease,  rental  of  one  dollar 
($1.00)  for  each  acre  or  fraction  thereof  for  each  lease  year 
until  production  commences,  the  rental  payment  for  the  year  in 
which  production  commences  to  be  credited  on  royalties  that  accrue 
during  that  lease  year. 

(b)  Royalty.  To  pay  the  Lessor  within  30  days  after 
the  end  of  each  period  prescribed  in  subsection  (e)  of  this  sec¬ 
tion  a  royalty  (i)  at  the  rate  of  4#  during  the  first  ten  years 
of  the  primary  term  and  (ii)  at  the  rate  of  4-1/2#  during  the 
second  10  years  of  the  primary  term,  of  the  gross  value  of  the 
minerals  mined  hereunder  which  are  shipped  to  the  concentrating 
mill  during  each  such  period.  Said  value  for  the  purposes  of  this 
Agreement  slie.ll  be  taken  to  be  one-third  of  the  market  prices  of 

a  quantity  of  fully-refined  copper  and  of  a  quantity  of  fully- 
refined  nickel  equal  to  the  respective  quantities  of  unrefined 
copper  and  unrefined  nickel  contained  in  said  minerals  so  shipped 
to  the  concentrating  mill. 

(c)  Minimum  royalty .  Beginning  after  the  tenth  year 
of  the  lease,  except  with  respect  to  any  periods  during  which 
operations  are  interrupted  by  strikes,  the  elements  or  casual¬ 
ties  not  attributable  to  the  Lessee,  to  mine  each  year  from  the 
area  covered  by  the  lease  a  quantity  of  the  leased  minerals  such 
that  the  royalties  payable  for  said  year  under  subsections  (b)  * 
and  (d)  hereof  will  during  the  primary  term  of  the  lease  be  at 
least  equal  to  $5  per  annum  per  acre  included  in  the  leased 
premises  at  the  beginning  of  such  year,  and  during  each  renewal 
period  of  the;  lease  be  at  least  equal  to  $10  per  annum  per  acre 
included  in  the  leased  premises  at  the  beginning  of  such  year; 
or  in  lieu  thereof  to  pay  the  Lessor  as  royalty  within  30  days 
after  the  end  of  such  year  that  amount  which,  when  added  to  the 
royalties,  if  any,  payable  for  said  year  under  subsections  (b) 

and  (d)  hereof,  will  equal  the  minimum  royalty  for  that  year  herein 
provided.  Lessor  may  in  its  discretion,  waive,  reduce,  or  suspend 
the  minimum  royalty  payment  for  reasonable  periods  of  time  in  the 
interest  of  conservation  or  when  such  action  does  not  adversely 
affect  the  interest  of  the  United  States  of  America  in  accordance 
with  the  regulation  43  CFR  g  3222.6-2. 

(d)  Additional  royalty.  (1)  In  order  to  provide  a 
royalty  in  respect  of  any  associated  products  (as  hereinafter 
defined),  to  pay  the  Lessor  within  30  days  after  the  end  of  each 
period  prescribed  in  subsection  (e)  of  this  section  an  addi¬ 
tional  royalty  of  0.3#  of  the  gross  value  of  the  minerals 
mined  under  this  lease  (determined  on  the  basis  of  their  copper 
and  nickel  content  as  provided  in  subsection  (b)  of  this  sec¬ 
tion)  which  are  shipped  to  the  concentrating  mill  during  such 


o 
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period.  During  the  first  ten  years  of  the  lease  such  addi¬ 
tional  royalty  shall  not  be  payable  if  the  Lessee  demonstrates 
that  no  associated  products  are  being  recovered  from  the 
minerals  mined  under  this  lease,  but  beginning  after  the  tenth 
year  of  the  lease,  such  additional  royalty  shall  be  payable 
whether  or  not  associated  products  are  recovered  from  the 
minerals  mined  under  this  lease. 


(2)  The  Lessee  will  also  pay  the  Lessor  within  90  days 
after  the  end  of  each  lease  year  a  further  additional  royalty  of 
1%  of  the  amount,  if  any,  by  which  the  gross  value  of  associated 
products  exceeds  20$  of  the  aggregate  market  price  as  fully- 
refined  metals  of  the  quantity  of  copper  and  nickel  contained 
in  the  minerals  mined  under  this  lease  which  are  shipped  to  the 
concentrating  mill  during  such  lease  year.  At  the  request  of 
either  party  following  any  lease  year  for  which  said  1%  royalty 
has  been  payable  and  the  gross  value  of  associated  products  ex¬ 
ceeds  30$  of  the  said  aggregate  market  price,  representatives 
of  the  Lessor  and  the  Lessee  shall  meet  at  a  mutually  agreeable 
time  to  consider  and  decide  whether  additional  royalty  for  as- 
sociated  products  shall  continue  to  be  payable  as  provided  in 
bbis  subsection  (d),  or  shall  (in  lieu  thereof)  be  payable  on 
such  basis  as  may  be  negotiated.  In  connection  with  such  meet¬ 
ing  the  Lessee  will  make  a  reasonable  investigation  to  ascertain 
insofar  as  practicable  the  volume  of  associated  products  which 
appear  to  be  currently  recovered  from  the  minerals  mined  under 
this  lease,  and  will  provide  the  Lessor  with  the  results  of 
this  investigation. 


(3)(|  Por  purposes  of  this  agreement,  the  term  "associated 
products  shall  mean  (i)  fully-refined  chemical  elements  (other 
than  copper  and  nickel)  not  further  processed  and  (ii)  end 
products  containing  such  elements  produced  by  the  Lessee  (prior 
to  full  refining)  for  their  value  as  such  (other  than  prodScts 
valuable  chiefly  by  reason  of  their  copper  and/or  nickel  con¬ 
tent),  whicn  are,  in  either  case,  recovered  by  the  Lessee  from 
minerais  mined  under  this  lease  and  sold  or  used  by  the  Lessee 
during  the  lease  year  for  which  additional  royalty,  if  any  is 
due;  and  the  gross  value  of  such  products  shall  be  taken  to  be 
the  aggregate  of  the  market  prices  of  the  respective  quantities 
ox  associated  products  so  sold  or  used  by  the  Lessee. 

(e l  Statement .  To  furnish  for  each  month  or  such 
longer  per.-i.od  as  may  be  prescribed  by  the  Regional  Mining  »  * 
Supervisor  of  the  Geological  Survey,  statements  in  detail  in 

as  ™ay  be  prescribed  by  him,  of  the  amount  and  value 
under  subsection  (b)  of  this  section  of  the  minerals  mined  here- 
n^^WhrCh  are  ahiPped  t0  the  concentrating  mill  during  such 

in  determining  royalties,  such  statements  to  be 
rnlshed  within  30  days  from  the  close  of  such  period.  Falsi- 

01  such  statements  shall  be  grounds  for  cancellation 
ol  the  lease. 


th_  ii Mfoet  prices.  For  the  purposes  of  this  section 
market  Price  of  fully-refined  copper"  per  pound  shall  be 

Refinerv^lectroWt?0^17  av?rage  Prices  per  pound  for  Domestic 
Kelinery  Electrolytic  Copper  in  carload  lots,  f.o.b.  Atlantic 

M?5v0?rd/RfJuerles^  Published  in  E.  &  M.  J.  Metal  and  Mineral 
Markets  for  the  period  for  which  the  royalty  is  being  computed 

market  Price  of fblly-ref ined  nickel"  per  pound  shall  * 
nickP?  ?TepaSe  ?f  the  -monthly  average  prices  per  pound  for 

f  ??  piAt"ppfieCtr°1XtiC  nickel  cathodes)  in  carload  lots, 

V.?  • b *, .  ^ort  Colborne,  Ontario,  Canada,  United  States  import 
M  J  j  any)  included,  published  in  E.  &  M.  J.  Metal  and  Mineral 
fh£k^oSr/0^  thetPeriod  for  which  royalty  is  being  computed;  and 
the  respective  market  prices  of  associated  products"  per  unit 


shall  be  the  average  of  the  monthly  average  prices  per  unit  for 
such  respective  products  in  their  usual  and  customary  shipping 
quantities,  f.o.b.  their  usual  and  customary  place  of  disposal, 
published  in  E.  &  M.  J.  Metal  and  Mineral  Markets  for  the  period 
for  .which  additional  royalty,  if  any,  is  being  computed. 

(g)  Bond.  To  furnish  and  maintain  a  bond  in  the  sum 

of  $  10,000.00  conditioned  upon  compliance  with  the 

terms  and  conditions  of  this  lease,  and  to  increase  the  amount 
thereof  or  furnish  such  other  bond  as  may  be  required. 

(h)  Inspection.  To  permit  at  all  reasonable  times: 
(l)  Inspection  by  any  authorized  officer  of  the  leased  premises 
and  all  surface  and  underground  improvements,  works,  machinery, 
equipment,  and  all  books  and  records  pertaining  to  operations 
and  surveys  or  investigations  under  this  lease;  and  (2)  the 
Lessor  to  make  copies  of  and  extracts  from  any  or  all  books 

and  records  pertaining  to  operations  under  this  lease. 


(i)  Maps — Reports .  To  furnish,  in  duplicate,  to  the 
Regional  Mining  Supervisor,  at  such  times  as  he  may  require,  a 
plat  in  the  manner  and  form  prescribed  by  him  showing  prospect¬ 
ing  and  development  work  and  improvements  on  the  leased  land 
and  other  related  information,  with  a  report  as  to  all  buildings, 
structures,  and  other  works  or  equipment,  situated  elsewhere  and 
owned  or  operated  in  conjunction  with,  or  as  a  part  of  the 
operations  conducted  hereunder. 


(j)  To  comply  with  all  regulations  of  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agriculture  applicable  to 
the  leased  premises  which  are  under  his  jurisdiction;  and  to 
conduct  operations  in  an  orderly  manner  and  in  accordance  with 

regulations  in  30  CFR,  Part  -22§©33'and  the  applicable~Federal . 

and  State  laws;  and  to  exercise  reasonable  diligence,  skill, 
and  care  in  the  operation  of  the  property;  and  to  carry  on  all 
operations  in  accordance  with  approved  methods  and  practices, 
having  due  regard  for  the  prevention  of  damage  to  mineral  de¬ 
posits,  water  horizons  and  property,  Injury  to  life  and  health 
and  economic  waste. 


(k)  Taxes .  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the  United 
States  upon  improvements,  output  of  mines,  and  other  rights, 
property,  and  assets  of  the  Lessee. 

(l)  Deliver  Premises.  To  deliver  up  to  the  Les^br 
in  good  order  and  condition  and  subject  to  the  provisions  of 
Section  9  hereof  on  the  termination  of  this  lease  as  a  result 
of  forfeiture  thereof  the  lands  covered  thereby,  including  all 
underground  timbering  and  such  other  supports  and  structures 
as  are  necessary  for  the  preservation  of  the  mine. 


(m)  Assignment .  Not  to  assign  this  lease,  or  any 
interest  therein,  whether  by  direct  assignment,  operating 
agreement,  working  or  royalty  interest,  or  otherwise,  nor  sub¬ 
let  any  portion  of  the  leased  premises,  except  with  the  approval 
in  writing  of  the  Lessor.  All  such  assignments  or  subleases 
must  be  submitted  in  triplicate  within  90  days  from  the  date 
of  execution  and  must  contain  all  of  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto.  Not  to  create  overriding 
royalties  in  excess  of  those  authorized  by  regulation  43  CFR 
§  3226.1. 


An  assignment  of  all  or  part  of  the  record  title 
to  a  portion  of  the  acreage  in  the  lease  shall  separate  the 
lease  into  separate  leaseholds  and  the  terms  hereof  shall  apply 
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separately  to  the  segregated  portions.  Advance  annual  rental 
payments,  if  previously  terminated,  shall  be  resumed  as  to  an 
undeveloped  segregated  portion  on  the  next  anniversary  date  of 
the  lease;  the  minimum  royalty  payment  herein  specified  shall 
apply  separately  to  the  segregated  portions  and  the  time 
allowed  within  which  to  commence  operations  on  an  undeveloped 
segregated  portion  shall  be  such  reasonable  period  as  shall  be 
prescribed  by  the  Lessor  at  the  time  the  assignment  is 
approved. 


(n)  Nondiscrimination  Clauses.  In  connection  with 
the  performance  of  work  under  this  contract,  the  Lessee  agrees 
as  follows: 

(1)  The  Lessee  will  not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race,  creed,  color,  or 
national  origin.  The  Lessee  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are 
treated  during  employment,  without  regard  to  their  race,  creed, 
color,  or  national  origin.  Such  action  shall  include,  but  not 
be  limited  to,  the  following:  employment,  upgrading,  demotion 
or  transfer;  recruitment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprenticeship.  The  Lessee 
agrees  to  post  in  conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be  provided  by  the 
authorized  contracting  officer  setting  forth  the  provisions  of 
this  nondiscrimination  clause. 

(2)  The  Lessee  will,  in  all  solicitations  or  advertise¬ 
ments  for  employees  placed  by  or  on  behalf  of  the  Lessee  state 
that  all  qualified  applicants  will  receive  consideration  for 
employment  without  regard  to  race,  creed,  color,  or  national 
origin. 

(3)  The  Lessee  will  send  to  each  labor  union  or 
representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  contracting  officer, 
advising  the  said  labor  union  or  workers'  representative  of 
the  Lessee's  commitments  under  this  section,  and  shall  post 
copies  of  the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  Lessee  will  comply  with  all  provisions  of  * 
Executive  Order  No.  10925  of  March  6,  1961,  as  amended,  and  of 
the  rules,  regulations,  and  relevant  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  created  thereby. 

(5)  The  Lessee  will  furnish  all  information  and  reports 
required  by  Executive  Order  No.  10925  of  March  6,  1961,  as 
amended,  and  by  the  rules,  regulations,  and  orders  of  the  said 
Committee,  or  pursuant  thereto,  and  will  permit  access  to  his 
books,  records,  and  accounts  by  the  contracting  agency  and  the 
Committee  for  purposes  of  investigation  to  ascertain  compli¬ 
ance  with  such  rules,  regulations,  and  orders. 

(6)  in  the  event  of  the  Lessee's  noncompliance  with  the 
nondiscrimination  clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  contract  may  be 
cancelled,  terminated  or  suspended  in  whole  or  in  part  and  the 
Lessee  may  be  declared  ineligible  for  further  Government  contracts 
in  accordance  with  procedures  authorized  in  Executive  Order 

No.  IO925  of  March  6,  1961,  as  amended,  and  such  other  sanc¬ 
tions  may  be  imposed  and  remedies  invoked  as  provided  in  the 
said  Executive  Order  or  by  rule,  regulation,  or  order  of  the 
President's  Committee  on  Equal  Employment  Opportunity,  or  as 
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otherwise  provided  by  law. 

(7 )  The  Lessee  will  include  the  provisions  of  paragraphs 
(1)  through  (7)  in  every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of  the  President’s 
Committee  on  Equal  Employment  Opportunity  issued  pursuant  to 
section  303  of  Executive  Order  No.  10925  of  March  6,  1961,  as 
amended,  so  that  such  provisions  will  be  binding  upon  each  sub¬ 
contractor  or  vendor.  The  Lessee  will  take  such  action  with 
respect  to  any  subcontract  or  purchase  order  as  the  contract¬ 
ing  agency  may  direct  as  a  means  of  enforcing  such  provisions, 
including  sanctions  for  noncompliance:  Provided,  however,  that 
in  the  event  the  Lessee  becomes  involved  in,  or  is  threatened 
with  litigation  with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  contracting  agency,  the  Lessee  may  re¬ 
quest  the  United  States  to  enter  into  such  litigation  to  pro¬ 
tect  the  Interests  of  the  United  States. 

(o)  Payments .  Rentals  under  this  lease  shall  be 
paid  to  the  Manager  of' the  proper  Land  Office,  except  that 
when  this  lease  becomes  productive  the  rentals  and  royalties 
shall  be  paid  to  the  Regional  Mining  Supervisor  of  the 
United  States  Geological  Survey,  with  whom  all  reports  con¬ 
cerning  operations  under  the  lease  shall  be  filed.  All  remit¬ 
tances  to  the  Bureau  of  Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management,  those  to  the  Geological 
Survey  shall  be  made  payable  to  the  United  States  Geological 
Survey. 

Sec.,  3.  Lessee  further  agrees: 

(a)  Protection  of  Property.  To  conduct  all 
operations  hereunder  with  due  regard  for  good  land  management, 
not  to  cut  or  destroy  timber  without  previous  permission  from 
the  Authorized  Officer  and  to  pay  for  such  timber  at  rates 
prescribed  by  him;  to  avoid  damage  to  improvements,  timber, 
crops,  or  other  cover;  unless  otherwise  authorized  by  the 
Authorized  Officer,  not  drill  any  well,  carry  on  operations, 
make  excavations,  construct  tunnels,  drill,  or  otherwise 
disturb  the  surface  of  the  lands  within  200  feet  of  any 
building  thereon  and  whenever  required  in  writing  by  the 
Authorized  Officer,  and  upon  any  partial  or  total  relinquish¬ 
ment,  cancellation  or  termination  of  this  lease  as  to  that 
portion  of  the  land  to  which  his  rights  have  terminated,  to*  % 
fence  or  fill  all  sump  holes,  ditches  and  other  excavations, 
remove  or  cover  all  debris,  and  so  far  as  reasonably  possible, 
reseed  or  otherwise  restore  the  surface  of  the  lands  to  their 
former  condition,  or  to  a  productive  or  other  condition 
satisfactory  to  the  Authorized  Officer,  including  the  removal 
of  structures  as  and  if  required,  and  when  required  by  such 
Officer  to  bury  all  pipelines  below  plow  depth. 

(b)  Fire  precautions.  To  do  all  in  his  power  to 
prevent  and  suppress  fires  on  the  land  and  vicinity*  and  to 
require  his  employees,  contractors,  and  subcontractors  to  do 
likewise.  Unless  prevented  by  circumstances  over  which  he 
has  no  control,  to  place  his  employees,  contractors,  and  sub¬ 
contractors  at  the  disposal  of  the  Authorized  Officer  for  the 
purpose  of  fighting  fires  on  or  originating  on  the  land  or  on 
adjacent  areas  or  caused  by  the  negligence  of  the  Lessee  or 
his  employees,  contractors,  and  subcontractors,  with  the 
understanding  that  payment  for  such  services  shall  be  made 

at  rates  to  be  determined  by  such  Authorized  Officer  but  not 
less  than  the  current  rates  of  pay  prevailing  in  the  vicinity 
for  services  of  a  similar  character:  Provided,  that  if  the 
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Lessee,  his  employees,  contractors,  or  subcontractors,  or 
employees  of  any  of  them,  caused  or  could  have  prevented  the 
origin  or  spread  of  said  fire  or  fires,  no  payment  shall  be 
made  for  services  so  rendered.  During  periods  of  serious  fire 
danger,  as  may  be  specified  by  the  Authorized  Officer,  the 
Lessee  shall  prohibit  smoking  and  the  building  of  camp  and  lunch 
fires  by  his  employees,  contractors,  and  subcontractors,  within 
the  leased  area  except  at  established  camps, and  shall  enforce 
this  prohibition  by  all  means  within  his  power:  Provided,  that 
the  Authorized  Officer  may  designate  safe  places  where,  after 
all  inflammable  material  has  been  cleared  away,  campfires  may 
be  built  for  the  purpose  of  heating  lunches  and  where,  at  the 
option  of  the  Lessee,  smoking  may  be  permitted.  The  Lessee  will 
not  burn  rubbish,  trash,  or  other  inflammable  materials  except 
with  the  consent  of  the  Authorized  Officer.  The  Lessee  shall 
build  or  construct  such  fire  lines  or  do  such  clearing  on  the 
land  as  the  Authorized  Officer  decides  is  essential  for  forest, 
brush,  and  grass  fire  prevention  which  is  or  may  be  necessitated 
by  the  exercise  of  the  privileges  authorized  by  this  lease,  and 
shall  maintain  such  fire  tools  at  his  headquarters  or  at  the 
appropriate  location  on  the  land  as  are  deemed  necessary  bv 
such  Officer. 


(c)  Approval  of  Construction.  Not  to  clear  or  use 
the  land  for  development  or  for  construction  purposes  of  any 
kind  until  a  plan  of  construction  and  development  therefor  has 
been  approved  by  the  Authorized  Officer  and  that  in  the  location, 
design,  construction  and  maintenance  of  all  authorized  works, 
camps,  buildings,  plants,  waterways,  roads,  telegraph  or  tele¬ 
phone  lines,  pipelines,  reservoirs,  tanks,  pumping  stations,  or 
other  structures  or  clearance.  Lessee  shall  do  all  things 
reasonably  necessary  to  prevent  or  reduce  scarring  and  erosion 
of  the  land,  pollution  of  the  water  resources  and  any  damage  to 
the  watershed. 


(d>  Damage  to  Property.  To  pay  the  Lessor  or  its 
tenant,  as  the  case  may  oe,  for  any  and  all  damage  to  or 
destruction  of  property  caused  by  the  Lessee's  operations  here¬ 
under;  to  save  and  hold  the  Lessor  or  the  surface  owner  or 
their  tenants  harmless  from  all  damage  or  claims  for  damage  to 
persons  or  property  resulting  from  the  Lessee's  operations 
under  this  lease;  and  where  the  surface  of  the  leased  land  is 
owned  by  other  than  the  Lessor,  to  pay  such  owner,  or  his  tenant, 
as  the  case  may  be,  for  damage  or  injury  to  livestock,  crops,  * 
trees,  pipelines,  buildings,  and  other  Improvements  of  the 
leased  lands.  That  where  construction,  operation,  or  maintenance 
ol  any  of  the  facilities  on  or  connected  with  this  lease  causes 
damage  to  the  watershed  or  pollution  of  the  water  resources, 
to  repair  such  damage  and  to  take  such  corrective  measures  as 
are  required  by  the  Authorized  Officer,  including  the  reseeding 
or  other  restoration  of  the  vegetative  cover 


(e)  Protection  of  Livestock;  Access  to  Leased  Lands. 
To  install  and  maintain  cattle  guards  to  prevent  the  passage  of 
livestock  in  any  openings  made  in  fences  by  the  Lessee  or  his 
contractors  to  provide  access  to  the  lands  covered  by  this  lease 
for  automotive  and  other  equipment. 


(0  Authorized  Officer.  All  inquiries  relating  to 

this  section  should  be  addressed . to  the  Authorized  Officer 

named  in  Section  1(b)  of  this  lease. 


,  .  s!°*  Pessee--Agent .  Prior  to  the  beginning  of  opera¬ 

tions  the  Lessee  shall  appoint  and  maintain  at  all  times  during 
tne  term  of  this  lease  a  local  agent  upon  whom  may  be  served 
written  orders  or  notices  respecting  matters  contained  in  this 
lease,  and  shall  inform  the  Authorized  Officer  and  the  Regional 


0 
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Mining  Supervisor  of  the  Geological  Survey,  in  writing,  of  the 
name  and  address  of  such  agent.  If  a  substitute  agent  is  ap¬ 
pointed,  the  Lessee  sha3.1  immediately  so  inform  the  said 
Officers. 

Sec.  5.  Renewal  Terms .  The  Lessor  shall  have  the  right 
to  reasonably  readjust  and  fix  royalties  payable  hereunder  at 
the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the 
end  of  each,  successive  renewal  thereof  unless  otherwise  pro¬ 
vided  by  lew  at  the  time  of  the  expiration  of  any  such  period, 
and  to  readjust  other  terms  and  conditions  of  the  lease,  in¬ 
cluding  the  revision  of  or  imposition  of  stipulations  for  the 
protection  of  the  surface  of  the  land  as  may  be  required  by 
the  agency  having  jurisdiction  thereover;  provided,  however, 
that  the  Lessee  shall  have  the  right  to  three  successive  ten- 
year  renewals  of  this  lease  with  any  readjustment  in  the  royal¬ 
ties  payable  hereunder  limited  to  that  hereinafter  provided  and 
with  no  readjustment  of  any  of  the  other  terms  and  conditions  of 
this  lease  unless  at  the  end  of  the  primary  term  of  this  lease 
the  Lessee  shall  not  have  begun  production,  either  hereunder  or 
under  the  companion  lease  granted  to  the  Lessee  this  day. 

The  Secretary  of  the  Interior  may  grant  extensions  of  time  for 
commencement  of  production  in  the  interest  of  conservation  or 
upon  a  satisfactory  showing  by  the  Lessee  that  the  lease  can¬ 
not  be  successfully  operated  at  a  profit  or  for  other  reasons, 
and  the  Lessee  shall  be  entitled  to  renewal  as  herein  provided 
without  readjustment  except  of  royalties  payable  hereunder  if 
at  the  end  of  the  primary  or  renewal  period  such  an  extension 
shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production 
within  the  extended  time.  If  the  Lessee  shall  be  entitled  to 
renewal  without  readjustment  except  of  royalties  payable  here¬ 
under,  the  Secretary  of  the  Interior  may  in  his  discretion  in¬ 
crease  the  royalty  rate  prescribed  in  subsection  (b)  of  Section 
2  up  to,  but  not  exceeding  (i)  5$  during  the  first  ten-year 
renewal  period,  (ii)  6%  during  the  second  ten-year  renewal 
period,  and  (iii)  7$  during  the  third  ten-year  renewal  period. 
The  extent  of  readjustment  of  royalty,  if  any,  to  be  made 
under  this  section  shall  be  determined  prior  to  the  commence¬ 
ment  of  the  renewal  period. 

Sec.  5.  The  Lessor  expressly  reserves: 

% 

% 

(a)  Rights  Reserved.  The  right  to  permit  for  joint 
or  several  use  easements  or  rights-of-way,  including  easements 
in  tunnels  upon,  through,  or  in  the  land  leased,  occupied,  or 
used  as  may  be  necessary  or  appropriate  to  the  working  of  the 
same  or  other  lands,  and  the  preparation  and  shipment  of  the 
products  thereof  by  or  under  authority  of  the  Government,  its 
Lessees  or  Permittees,  and  for  other  public  purposes. 

(b)  Waiver  of  Conditions.  The  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  herein,  but 
any  such  waiver  shall  extend  only  to  the  particular  breach  so 
waived  and  shall  not  limit  the  rights  of  the  Lessor  with  re¬ 
spect  to  any  future  breach;  nor  shall  the  waiver  of  a  particular 
cause  of  forfeiture  prevent  cancellation  of  this  lease  for  any 
other  cause,  or  for  the  same  cause  occurring  at  another  time. 


Sec.  7-  It  is  mutually  agreed: 

(a)  Mining  Methods .  That  this  lease  does  not  author¬ 
ize  the  mining  or  removal  of  the  mineral  deposits  by  stripping, 
rim  cutting,  or  open  pit  methods  without  the  prior  written 
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approval  of  the  Authorized  Officer  and  on  such  conditions  as 
he  may  prescribe. 

(b)  Reduction  or  Smelting  of  Ores.  That  the  reduc¬ 
tion  or  smelting  of  ores  on  the  leased  land  is  expressly  pro¬ 
hibited  in  the  absence  of  an  agreement  between  the  Lessee  and 
the  Authorized  Officer  authorizing  such  use  of  the  surface  of 
the  land  and  providing  for  the  necessary  protection  of  life  and 
property.  Such  agreement  shall  contain  all  of  the  terms  and 
conditions  under  which  the  reduction  or  smelting  of  ores  may 

be  carried  on  and  any  violation  of  that  agreement  shall  be  con¬ 
sidered  a  violation  of  the  terms  of  this  lease  for  the  purpose 
of  Section  10. 

(c)  Uses  and  Disposition  of  Surface.  That  the 
leased  land  shall  be  subject  at  all  times  to  any  other  lawful 
uses  or  sale  by  the  United  States,  its  Lessees,  Permittees, 
Licensees,  and  Assigns;  provided  that  such  uses  or  sale  shall 
not  prevent,  obstruct,  or  unduly  interfere  with  any  privilege 
granted  under  this  lease;  Provided,  that  the  Lessee  shall 
recognize  existing  uses  and  commitments  in  the  form  of  grazing, 
timber  cutting,  and  special  use  permits,  water  developments, 
ditch,  road,  trail,  pipeline,  telephone  and  telegraph  lines, 
fence,  rights-of-way,  and  other  similar  improvements,  and  to 
conduct  his  operations  so  as  to  Interfere  as  little  as  possible 
with  the  rights  and  privileges  granted  by  these  permits  or  with 
other  existing  uses. 

(d)  Granting  Leases  for  Other  Minerals.  That  the 
granting  of  this  lease  will  not  preclude  the  issuance  of  other 
leases  of  the  same  land  for  the  purpose  of  mining  and  extract¬ 
ing  oil,  gas,  oil  shale,  coal,  phosphate,  potassium,  sodium, 
and  sulphur. 


Sec-  8*  Relinquishment  of  Lease.  The  Lessee  may  surrender 
^ls.lease  or  any  one  or  more  legal  subdivisions  included  in 
^be  leased  premises.  If  the  lands  are  not  described  by  legal 
subdivision,  a  partial  relinquishment  must  describe  definitely 
the  lands  surrendered  and  give  the  exact  area  thereof  A 
relinquishment  must  be  filed  in  triplicate  in  the  orooer  Land 
Office.  Upon  its  acceptance,  it  will  be  effective  as  of  the 
date  it  is  filed,  subject  to  the  continued  obligation  of  the 
Lessee  and  his  surety  to  make  payment  of  all  accrued  rentals- ^nd 
royalties.,  and  to  provide  for  the  preservation  of  any  mines  or 
productive  works  or  permanent  improvements  on  the  lands  in 
accordance  with  the  regulations  and  terms  of  the  lease,  and  for 
the  faithlul  compliance  of  all  the  terms  of  the  lease. 


Sec.  9.  Removal  of  Equipment,  etc.,  on  Termination  of 
Lease .  On  termination  of  this  lease,  by  surrender,  forfeiture , 
°r  otherwi£e,  the  Lessee  shall  have  the  privilege  at  any  time 
within  a  period  of  one  year  thereafter  of  removing  from  the 
premises  all  machinery,  equipment,  tools,  and  materials,  other 
than  underground  timbering  placed  by  the  Lessee  in  or  on  the 
leased  lands,  which  are  not  necessary  for  the  preservation  of 

Aby^ateriais,  tools,  applicances,  machinery,  struc- 
and  subject  to  removal  as  above  provided, 

which  are  allowed  to  remain  on  the  leased  land  shall  become 
the  property  of  the  Lessor  on  expiration  of  the  one -year  period 

t°LS^*ef\nSd?n  thereof  as  may  be  granted  by  the  Lessor,  but 
the  Lessee  shall  remove  any  or  all  of  such  property  when  so 
directed  by  the  Lessor.  y 
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Sec.  10.  Proceedings  in  Case  of  Default.  If  the  Lessee 
does  not  comply  with  the  applicable  regulations  made  a  part  hereof 
or  the  terms  of  this  lease  and  such  default  continues  for  a 
period  of  30  days,  or  such  longer  period  as  the  Lessor  determines 
may  be  reasonably  required  to  correct  the  default,  after  service 
of  written  notice  thereof  by  the  Lessor,  the  Lessor  may  insti¬ 
tute  appropriate  proceedings  in  a  court  of  competent  jurisdiction 
for  the  forfeiture  and  cancellation  of  this  lease  or  seek  such 
other  administrative,  legal  or  equitable  remedies  as  may  be  ap¬ 
propriate.  Furthermore,  if  the  Lessee  fails  to  take  prompt  and 
necessary  steps  to  prevent  loss  or  damage  to  the  mine,  property, 
or  premises,  or  danger  to  the  employees,  the  Lessor  may  enter  on 
the  premises  and  take  such  measures  as  may  be  deemed  necessary 
to  prevent  such  loss  or  damage,  or  to  correct  the  dangerous  or 
unsafe  condition  of  the  mine  or  works  thereof,  which  shall  be  at 
the  expense  of  the  Lessee,  but  the  Lessee  shall  not  be  held  re¬ 
sponsible  for  delays  or  casualties  occasioned  by  causes  beyond 
the  Lessee's  control. 


Sec.  11.  Heirs  and  Successors-ln- Interest .  Each  obliga¬ 
tion  hereunder  shall  extend  to  and  be  binding  upon,  and  every 
benefit  hereof  shall  inure  to,  the  heirs,  executors,  administra¬ 
tors,  successors,  or  assigns  of  the  respective  parties  hereto. 


Sec.  12.  Unlawful  Interest .  It  is  also  further  agreed  that 
no  Member  of,  or  Delegate  to,  Congress,  or  Resident  Commissioner, 
after  his  election  or  appointment,  or  either  before  or  after  he 
has  qualified  and  during  his  continuance  in  office,  and  that  no 
officer,  agent,  or  employee  of  the  Department  of  the  Interior, 
except  as  provided  in  43  CFR  7.^(&)(1),  shall  be  admitted  to  any 
share or  part  in  this  lease  or  derive  any  benefit  that  may  arise 
therefrom;  and  the  provisions  of  Section  3741  of  the  Revised 
Statutes  of  the  United  States,  as  amended  (4l  U.S.C.,  Sec.  22), 
and  sections  431,  432,  and  433 ,  Title  18  U.S.C.,  relating  to  con¬ 
tracts,  enter  into  and  form  a  part  of  this  lease  so  far  as  the 
same  may  be  applicable. 

Sec.  13.  Special  Stipulations. 

(a)  In  conformity  with  the  principles  of  the  Ship** 
stead-Newton-Nolan  Act  of  July  10,  1930  (16  U.S.C.  577),  no  oc¬ 
cupancy  or  use  of  the  surface  within  400  feet  of  the  shoreline  of 
any  lake  or  stream  is  authori.zed  without  the  written  approval  of 
the  Authorized  Officer. 

(b)  Any  and  all  operations  authorized  by  this  lease 
shall  be  done  in  accordance  with  a  plan  which  must  be  submitted 

in  triplicate  and  approved  in  writing  by  the  Authorized  Officer  be¬ 
fore  such  operations  are  begun.  The  operating  plan  will  contain 
all  such  provisions  as  the  Authorized  Officer  may  reasonably 
determine  are  needed  to  maintain  proper  administration  of  the  lands 
and  surface  resources.  Where  appropriate,  depending  upon  the 
location  and  type  of  operation,  the  Authorized  Officer  may  require 
the  plan  to  contain  previsions  concerning  the  following  matters: 

1.  The  location  and  extent  of  areas  to  be  occupied  during  opera¬ 
tions  . 

2.  The  methods  to  be  used  in  the  operations. 

3.  The  size  and  type  of  equipment  to  be  used  in  the  operations. 

4.  The  capacity,  character,  standards  of  construction  and  size 
of  all  structures  and  facilities  to  be  built.. 

5*  The  location  and  size  of  areas  upon  which  vegetation  will  be 
destroyed  or  soil  will  be  laid  bare. 
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6.  The  steps  which  will  be  taken  to  prevent  and  control  soil 
erosion . 

7-  The  steps  which  will  be  taken  to  prevent  water  pollution. 

8.  The  character,  amount,  and  time  of  use  of  explosives  or  fire, 
including  safety  precautions  which  will  be  taken  during 
their  use . 

9-  The  program  proposed  for  rehabilitation  and  revegetation  of 
disturbed  lands. 

If  later  operations  require  departure  from  or  additions  to  the 
approved  plan,  revisions  or  amendments  will  be  submitted  in  tripli¬ 
cate,  with  statements  of  the  reasons  for  changes  or  additions,  to 
the  Authorised  Officer  for  approval.  Any  and  all  operations  con¬ 
ducted  in  advance  of  approval  of  an  original,  revised,  or  amended 
operating  plan,  or  which  are  not  in  accord  with  an  approved  plan, 
constitute  violations  of  the  terms  of  this  lease. 

(c)  If  minerals  from  the  leased  premises  be  shipped 
outside  the  United  States  for  treatment.  Lessee  shall,  upon  the 
call  of  the  Lessor,  and  provided  that  there  be  no  imposition  of 
tariff,  cause  to  be  returned  for  sale  or  for  use  in  the  operations 
of  the  Lessee  or  of  its  affiliates  in  the  United  States  quantities 
of  copper  equal  to  the  quantities  recovered  from  the  minerals 

so  shipped  during  the  time  of  the  call.  The  copper  so  returned 
shall  be  priced  on  no  different  basis  than  would  then  be  appli¬ 
cable  under  circumstances  prevailing  had  it  been  produced  entirely 
within  the  United  States  and  sold  by  a  domestic  producer,  so  that 
the  prices  will  be  competitive  with  those  of  domestic  producers. 

(d)  Within  12  months  after  approval  by  the  Authorized 
Officer  Lessee  will  carry  out  a  program  in  respect  of  this  lease 
and  the  companion  lease  issued  this  day  of  drilling  to  ascertain 
the  facts  which  will  be  essential  to  instituting  production,  and 
also  will  ship  to  the  pilot  plants  of  its  parent  company  in 
Ontario,  Canada,  not  less  than  1,000  tons  of  ore  to  seek  appropri¬ 
ate  extractive  metallurgical  procedures  therefor.  The  anticipated 
cost  of  the  drilling  program,  to  cover  from  10,000  to  20,000  feet 
of  drilling  at  an  average  cost  of  $10  per  foot  is  $200,000.  JTtte 
estimated  cos-c  of  preparing,  transporting  and  treating  the  ore 
sample  is  $3.25,000  to  $200,000;  in  addition  revisions  in  and 
additions  to  the  pilot  plants  in  connection  therewith  are  estimated 
to  cost  about  $250,000, 


Sec.  14.  Royalty  Adjustment .  If  the  Lessee  shall  have  sunk 
a  shaft  for  underground  exploration  or  development  or  shall  have 
otherwise  commenced  commercial  development  of  the  premises  leased 
under  this  lease  (or  the  companion  lease  issued  to  Lessee  this 
day)  within  five  years  after  the  Regional  Mining  Supervisor  shall 
have  determined  that  the  Federal  and  State  governments  have  granted 
all  necessary  rights  and  authorizations  for  the  construction, 
operation  and  maintenance  of  the  leased  premises,  the  rate  of 
royalty  payable  under  Section  2(b)  with  respect  to  the  second  ten 
years  of  the  primary  lease  term  shall  be  4#  in  lieu  of  4-1/2#  as 
provided  therein  and  the  rates  of  royalty  set  forth  in  Section  5 
shall  not  exceed  (i)  4-1/2#  during  the  first  ten-year  renewal 


period,  (ii)  5-1/2#  during  the  second  ten-year  renewal  period, 
and  (iii)  6#  during  the  third  ten-year  renewal  period. 


SIGNATURE  OF  LESSEE (S) 


THE  UNITED  STATES  OF  AMERICA 


THE  INTERNATIONAL  NICKEL 

COMPANY,  INC .  By 


(Signing  Officer) 


Land  Office  Manager 


JUN  1  4  1966 

(Date) 


If  this  lease  Is  executed  by  a  corporation,  it  must  bear  the 
corporate  seal. 


EQUAL  OPPORTUNITY 

(a)  The  Nondiscrimination  Clause,  regarding  "Equal  Opportunity,"  in  the 
attached  mineral  permit  or  lease,  is  amended  by  deleting  references  to  the 
President's  Committee  on  Equal  Employment  Opportunity,  Executive  Order 

No.  10925  of  March  6,  1961,  as  amended,  and  section  303  of  Executive  Order 
No.  10925  of  March  6,  1961,  as  amended;  and  substituting  therefor  the 
Secretary  of  Labor,  Executive  Order  No.  11246  of  September  24,  1965,  and 
section  204  of  Executive  Order  No.  11246  of  September  24,  1965,  respectively. 

(b)  In  accordance  with  regulations  of  the  Secretary  of  Labor,  the  rules, 
regulations,  orders,  instructions,  designations,  and  other  directives  referred 
to  in  section  403(b)  of  Executive  Order  No.  11246,  remain  in  effect  and, 

where  applicable,  shall  be  observed  in  the  performance  of  this  contract  until 
revoked  or  superseded  by  appropriate  authority. 


M.S1EM  RTATnas 

01353 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


MINERAL  LEASE 


This  lease  entered  into  on  the  1st  day  of  June, 1966, 
between  the  United  States  of  America,  as  Lessor,  through  the 
Bureau  of  Land  Management,  and  The  International  Nickel  Company, 
Inc.,  a  Delaware  corporation  with  offices  at  67  Wall  Street, 

New  York,  New  York,  as  Lessee,  pursuant  to  the  authority  set 
out  in,  and  subject  to.  Section  402  of  the  President's  Reor¬ 
ganization  Plan  No.  3  of  1946,  60  Stat.  1099,  and  the  Act  of 
June  30,  1950,  64  Stat.  311*  and  to  all  regulations  of  the 
Secretary  of  the  Interior  now  in  force  when  not  inconsistent 
with  any  of  the  provisions  herein. 

WITNESSETH : 

Sec.  1.  (a)  Rights  of  Lessee.  In  consideration  of  the 

rents  and  royalties  to  be  paid  and  conditions  and  covenants  to 
be  observed  as  herein  set  forth  the  Lessor  grants  to  the  Lessee, 
subject  to  all  privileges  and  uses  heretofore  duly  authorized 
and  prior  valid  claims,  the  exclusive  right  to  mine,  remove,  and 
dispose  of  all  the  copper  and/or  nickel  minerals  and  associated 
minerals  and,  with  the  exception  of  oil,  gas,  oil  shale,  coal, 
phosphate,  potassium,  sodium,  or  sulphur,  any  other  minerals  in, 
upon,  or  under  the  following  described  lands  in  the  United 
States,  in  the  State  of  Minnesota: 

In  Lake  County: 

Township  62  North,  Range  10  West  of  the  Fourth  Principal 

Meridian: 

Section  19,  All 

Section  20,  SW-l/4  „ 

Section  29,  N-l/2 
Section  30*  N-l/2 

Lot  3  (NW-1/4  of  SW-l/4) 

Township  62  North,  Range  11  West  of  the  Fourth  Principal 

Meridian: 

Section  24,  Lot  7 

SE-1/4  of  SW-l/4 
S-l/2  of  SE-1/4 
Section  25,  N-l/2 

W-l/2  of  SW-l/4  [undivided  one-half  interest] 
NE-1/4  of  SE-1/4 
Section  26,  S-l/2  of  NE-1/4 
NE-1/4  of  SW-l/4 

E-l/2  of  SE-1/4  [undivided  one-half  interest] 

containing -£-j-3£6~r40  acres,  more  or  less,  together  with  the  right 
j?,  3  3  V. 6~/?oSS 
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to  construct  and  maintain  thereon  such  structures  and  other  facili¬ 
ties  as  may  be  necessary  or  convenient  for  the  mining,  preparation, 
and  removal  of  said  minerals,  for  a  period  of  twenty  (20)  years 
with  a  right  in  the  Lessee  to  renew  the  same  for  successive 
periods  of  ten  (10)  years  each  in  accordance  with  regulation 
43  CFR  §  322:1. 4(f)  and  the  provisions  of  this  lease. 

(b)  Authorized  Agency  Representative .  The  United 
States  agency  having  administrative  control  over  the  surface  use 
of  the  land  is  the  Department  of  Agriculture  and  its  authorized 
agency  representative,  hereinafter  called  the  "Authorized  Officer," 
to  whom  inquiries  should  be  addressed  is  the  Supervisor,  Superior 
National  Forest  at  Duluth,  Minnesota. 

Sec.  2.  In  consideration  of  the  foregoing,  the  Lessee 
agrees : 

(a)  Rentals .  To  pay  to  the  Lessor  annually  in  advance, 
beginning  with  the  date  of  this  lease,  rental  of  one  dollar 
($1.00)  for  each  acre  or  fraction  thereof  for  each  lease  year 
until  production  commences,  the  rental  payment  for  the  year  in 
which  production  commences  to  be  credited  on  royalties  that  accrue 
during  that  lease  year. 

(b)  Royalty.  To  pay  the  Lessor  within  30  days  after 
the  end  of  each  period  prescribed  in  subsection  (e)  of  this  sec¬ 
tion  a  royalty  (i)  at  the  rate  of  4#  during  the  first  ten  years 
of  the  primary  term  and  (ii)  at  the  rate  of  4-1/2#  during  the 
second  10  years  of  the  primary  term,  of  the  gross  value  of  the 
minerals  mined  hereunder  which  are  shipped  to  the  concentrating 
mill  during  each  such  period.  Said  value  for  the  purposes  of  this 
Agreement  shall  be  taken  to  be  one-third  of  the  market  prices  of 

a  quantity  of  fully- refined  copper  and  of  a  quantity  of  fully- 
refined  nickel  equal  to  the  respective  quantities  of  unrefined 
copper  and  unrefined  nickel  contained  in  said  minerals  so  shipped 
to  the  concentrating  mill. 

(c)  Minimum  royalty .  Beginning  after  the  tenth  year 
of  the  lease,  except  with  respect  to  any  periods  during  which 
operations  are  interrupted  by  strikes,  the  elements  or  casual¬ 
ties  not  attributable  to  the  Lessee,  to  mine  each  year  from  the 
area  covered  by  the  lease  a  quantity  of  the  leased  minerals  such 
that  the  royalties  payable  for  said  year  under  subsections  (b y 
and  (d)  hereof  will  during  the  primary  term  of  the  lease  be  at 
least  equal  to  $5  per  annum  per  acre  included  in  the  leased 
premises  at  the  beginning  of  such  year,  and  during  each  renewal 
period  of  the  lease  be  at  least  equal  to  $10  per  annum  per  acre 
included  in  the  leased  premises  at  the  beginning  of  such  year; 
or  in  lieu  thereof  to  pay  the  Lessor  as  royalty  within  30  days 
after  the  end  of  such  year  that  amount  which,  when  added  to  the 
royalties,  if  any,  payable  for  said  year  under  subsections  (b) 

and  (d)  hereof,  will  equal  the  minimum  royalty  for  that  year  herein 
provided.  Lessor  may  in  its  discretion,  waive,  reduce,  or  suspend 
the  minimum  royalty  payment  for  reasonable  periods  of  time  in  the 
interest  of  conservation  or  when  such  action  does  not  adversely 
affect  the  interest  of  the  United  States  of  America  in  accordance 
with  the  regulation  43  CFR  g  3222.6-2. 

(d)  Additional  royalty.  (1)  In  order  to  provide  a 
royalty  in  respect  of  any  associated  products  (as  hereinafter 
defined),  to  pay  the  Lessor  within  30  days  after  the  end  of  each 
period  prescribed  in  subsection  (e)  of  this  section  an  addi¬ 
tional  royalty  of  0.3#  of  the  gross  value  of  the  minerals 
mined  under  this  lease  (determined  on  the  basis  of  their  copper 
and  nickel  content  as  provided  in  subsection  (b)  of  this  sec¬ 
tion)  which  are  shipped  to  the  concentrating  mill  during  such 
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period.  During  the  first  ten  years  of  the  lease  such  addi¬ 
tional  royalty  shall  not  be  payable  if  the  Lessee  demonstrates 
that  no  associated  products  are  being  recovered  from  the 
minerals  mined  under  this  lease,  but  beginning  after  the  tenth 
year  of  the  lease,  such  additional  royalty  shall  be  payable 
whether  or  not  associated  products  are  recovered  from  the 
minerals  mined  under  this  lease. 

(2)  The  Lessee  will  also  pay  the  Lessor  within  90  days 
after  the  end  of  each  lease  year  a  further  additional  royalty  of 
1 %  of  the  amount,  if  any,  by  which  the  gross  value  of  associated 
products  exceeds  20%  of  the  aggregate  market  price  as  fully- 
refined  metals  of  the  quantity  of  copper  and  nickel  contained 

in  the  minerals  mined  under  this  lease  which  are  shipped  to  the 
concentrating  mill  during  such  lease  year.  At  the  request  of 
either  party  following  any  lease  year  for  which  said  156  royalty 
has  been  payable  and  the  gross  value  of  associated  products  ex¬ 
ceeds  30/  of  the  said  aggregate  market  price,  representatives 
of  the  Lessor  and  the  Lessee  shall  meet  at  a  mutually  agreeable 
time  to  consider  and  decide  whether  additional  royalty  for  as¬ 
sociated  products  shall  continue  to  be  payable  as  provided  in 
this  subsection  (d),  or  shall  (in  lieu  thereof)  be  payable  on 
such  basis  as  may  be  negotiated.  In  connection  with  such  meet¬ 
ing  the  Lessee  will  make  a  reasonable  investigation  to  ascertain 
insofar  as  practicable  the  volume  of  associated  products  which 
appear  to  be  currently  recovered  from  the  minerals  mined  under 
this  lease,  and  will  provide  the  Lessor  with  the  results  of 
this  investigation. 

(3)  For  purposes  of  this  agreement,  the  term  "associated 
products"  shall  mean  (i)  fully-refined  chemical  elements  (other 
than  copper  and  nickel)  not  further  processed  and  (ii)  end 
products  containing  such  elements  produced  by  the  Lessee  (prior 
to  full  refining)  for  their  value  as  such  (other  than  products 
valuable  chiefly  by  reason  of  their  copper  and/or  nickel  con¬ 
tent),  which  are,  in  either  case,  recovered  by  the  Lessee  from 
minerals  mined  under  this  lease  and  sold  or  used  by  the  Lessee 
during  the  lease  year  for  which  additional  royalty,  if  any,  is 
due;  and  the  gross  value  of  such  products  shall  be  taken  to  be 
the  aggregate  of  the  market  prices  of  the  respective  quantities 
of  associated  products  so  sold  or  used  by  the  Lessee. 

(e)  Statement .  To  furnish  for  each  month  or  such 
longer  period  as  may  be  prescribed  by  the  Regional  Mining  » 
Supervisor  of  the  Geological  Survey,  statements  in  detail  in 
such  form  as  may  be  prescribed  by  him,  of  “he  amount  and  value 
under  subsection  (b)  of  this  section  of  the  minerals  mined  here¬ 
under  which  are  shipped  to  the  concentrating  mill  during  such 
period,  for  use  in  determining  royalties,  such  statements  to  be 
furnished  within  30  days  from  the  close  of  such  period.  Falsi¬ 
fication  of  such  statements  shall  be  grounds  for  cancellation 

of  the  lease. 

(f)  Market  prices.  For  the  purposes  of  this  section 
the  "market  price  of  fully-refined  copper"  per  pound  shall  be 
the  average  of  the  monthly  average  prices  per  pound  for  Domestic 
Refinery  Electrolytic  Copper  in  carload  lots,  f.o.b.  Atlantic 
Seaboard  refineries,  published  in  E.  &  M.  j.  Metal  and  Mineral 
Markets  for  the  period  for  which  the  royalty  is  being  computed, 
and  the  "market  price  of fUlly-refined  nickel"  per  pound  shall 

be  the  average  of  the  monthly  average  prices  per  pound  for 
nickel  (i.e.,  electrolytic  nickel  cathodes)  in  carload  lots, 
f.o.b.  Port  Colborne,  Ontario,  Canada,  United  States  import 
duty  (if  any)  included,  published  in  E.  &  M.  J.  Metal  and  Mineral 
Markets  for  the  period  for  which  royalty  is  being  computed;  and 
the  respective  "market  prices  of  associated  products"  per  unit 
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shall  be  the  average  of  the  monthly  average  prices  per  unit  for 
such  respective  products  in  their  usual  and  customary  shipping 
quantities,  f.o.b.  their  usual  and  customary  place  of  disposal, 
published  in  E.  &  M.  J.  Metal  and  Mineral  Markets  for  the  period 
for  which  additional  royalty,  if  any,  is  being  computed. 


(g)  Bond.  To  furnish  and  maintain  a  bond  in  the  sum 

of  $  10,000.00  conditioned  upon  compliance  with  the 

terms  and  conditions  of  this  lease,  and  to  increase  the  amount 
thereof  or  furnish  such  other  bond  as  may  be  required. 

(h)  Inspection.  To  permit  at  all  reasonable  times: 

(l)  Inspection  by  any  authorized  officer  of  the  leased  premises 
and  all  surface  and  underground  improvements,  works,  machinery, 
equipment,  and  all  books  and  records  pertaining  to  operations 
and  surveys  or  investigations  under  this  lease;  and  (2)  the 
Lessor  to  make  copies  of  and  extracts  from  any  or  all  books 

and  records  pertaining  to  operations  under  this  lease. 

(i)  Maps — Reports.  To  furnish,  in  duplicate,  to  the 
Regional  Mining  Supervisor,  at  such  times  as  he  may  require,  a 
plat  in  the  manner  and  form  prescribed  by  him  showing  prospect¬ 
ing  and  development  work  and  improvements  on  the  leased  land 

and  other  related  information,  with  a  report  as  to  all  buildings, 
structures,  and  other  works  or  equipment,  situated  elsewhere  and 
owned  or  operated  in  conjunction  with,  or  as  a  part  of  the 
operations  conducted  hereunder. 


(J)  To  comply  with  all  regulations  of  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agriculture  applicable  to 
the  leased  premises  which  are  under  his  Jurisdiction;  and  to 
conduct  operations  in  an  orderly  manner  and  in  a_cmr£ance_jEdJ^ 
regulations  in  30  CPR,  Part  £§§©f*khd'The  applicable  Federal  u# 
and  State  laws;  and  to  exercise  reasonable  diligence,  skill,  07^  l^<iL 
and  care  in  the  operation  of  the  property;  and  to  carry  on  allW\^ 
operations  in  accordance  with  approved  methods  and  practices,  ,  J- 
having  due  regard  for  the  prevention  of  damage  to  mineral  de- 
posits,  water  horizons  and  property,  injury  to  life  and  health, 
and  economic  waste. 


(k)  Taxes.  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the  United 
States  upon  improvements,  output  of  mines,  and  other  rights, 
property,  and  assets  of  the  Lessee. 

(l)  Deliver  Premises.  To  deliver  up  to  the  Lesdbr 
in  good  order  and  condition  and  subject  to  the  provisions  of 
Section  9  hereof  on  the  termination  of  this  lease  as  a  result 
of  forfeiture  thereof  the  lands  covered  thereby,  Including  all 
underground  timbering  and  such  other  supports  and  structures 
as  are  necessary  for  the  preservation  of  the  mine. 

(m)  Assignment.  Not  to  assign  this  lease,  or  any 
interest  therein,  whether  by  direct  assignment,  operating 
agreement,  working  or  royalty  interest,  or  otherwise,  nor  sub¬ 
let  any  portion  of  the  leased  premises,  except  with  the  approval 
in  writing  of  the  Lessor.  All  such  assignments  or  subleases 
must  be  submitted  in  triplicate  within  90  days  from  the  date 

of  execution  and  must  contain  all  of  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto.  Not  to  create  overriding 
royalties  in  excess  of  those  authorized  by  regulation  43  CFR 
§  3226.1. 

An  assignment  of  all  or  part  of  the  record  title 
to  a  portion  of  the  acreage  in  the  lease  shall  separate  the 
lease  into  separate  leaseholds  and  the  terms  hereof  shall  apply 
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otherwise  provided  by  law. 

(7)  The  Lessee  will  include  the  provisions  of  paragraphs 
(l)  through  (7)  in  every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  issued  pursuant  to 
section  303  of  Executive  Order  No.  10925  of  March  6,  1961,  as 
amended,  so  that  such  provisions  will  be  binding  upon  each  sub¬ 
contractor  or  vendor.  The  Lessee  will  take  such  action  with 
respect  to  any  subcontract  or  purchase  order  as  the  contract¬ 
ing  agency  may  direct  as  a  means  of  enforcing  such  provisions, 
including  sanctions  for  noncompliance:  Provided,  however,  that 
in  the  event  the  Lessee  becomes  involved  in,  or  is  threatened 
with  litigation  with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  contracting  agency,  the  Lessee  may  re¬ 
quest  the  United  States  to  enter  into  such  litigation  to  pro¬ 
tect  the  interests  of  the  United  States. 

(o)  Payments .  Rentals  under  this  lease  shall  be 
paid  to  “he  Manager  of the  proper  Land  Office,  except  that 
when  this  lease  becomes  productive  the  rentals  and  royalties 
shall  be  paid  to  the  Regional  Mining  Supervisor  of  the 
United  States  Geological  Survey,  with  whom  all  reports  con¬ 
cerning  operations  under  the  lease  shall  be  filed.  All  remit¬ 
tances  to  the  Bureau  of  Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management,  those  to  the  Geological 
Survey  shall  be  made  payable  to  the  United  States  Geological 
Survey . 

Sec.  3.  Lessee  further  agrees: 

(a)  Protection  of  Property.  To  conduct  all 
operations  hereunder  with  due  regard  for  good  land  management, 
not  to  cut  or  destroy  timber  without  previous  permission  from 
the  Authorized  Officer  and  to  pay  for  such  timber  at  rates 
prescribed  by  him;  to  avoid  damage  to  improvements,  timber, 
crops,  or  other  cover;  unless  otherwise  authorized  by  the 
Authorized  Officer,  not  drill  any  well,  carry  on  operations, 
make  excavations,  construct  tunnels,  drill,  or  otherwise 
disturb  the  surface  of  the  lands  within  200  feet  of  any 
building  thereon  ancl  whenever  required  in  writing  by  the 
Authorized  Officer,  and  upon  any  partial  or  total  relinquish¬ 
ment,  cancellation  or  termination  of  this  lease  as  to  that 
portion  of  the  land  to  which  his  rights  have  terminated,  to 
fence  or  fill  all  sump  holes,  ditches  and  other  excavations, 
remove  or  cover  all  debris,  and  so  far  as  reasonably  possible, 
reseed  or  otherwise  restore  the  surface  of  the  lands  to  their 
former  condition,  or  to  a  productive  or  other  condition 
satisfactory  to  the  Authorized  Officer,  including  the  removal 
of  structures  as  and  if  required,  and  when  required  by  such 
Officer  to  bury  all  pipelines  below  plow  depth. 

(b)  Fire  precautions.  To  do  all  in  his  power  to 
prevent  and  suppress  fires  on  the  land  and  vicinity*  and  to 
require  his  employees,  contractors,  and  subcontractors  to  do 
likewise.  Unless  prevented  by  circumstances  over  which  he 
has  no  control,  to  place  his  employees,  contractors,  and  sub¬ 
contractors  at  the  disposal  of  the  Authorized  Officer  for  the 
purpose  of  fighting  fires  on  or  originating  on  the  land  or  on 
adjacent  areas  or  caused  by  the  negligence  of  the  Lessee  or 
his  employees,  contractors,  and  subcontractors,  with  the 
understanding  that  payment  for  such  services  shall  be  made 

at  rates  to  be  determined  by  such  Authorized  Officer  but  not 
less  than  the  current  rates  of  pay  prevailing  in  the  vicinity 
for  services  of  a  similar  character:  Provided,  that  if  the 


separately  to  the  segregated  portions.  Advance  annual  rental 
payments,  if  previously  terminated,  shall  be  resumed  as  to  an 
undeveloped  segregated  portion  on  the  next  anniversary  date  of 
the  lease;  the  minimum  royalty  payment  herein  specified  shall 
apply  separately  to  the  segregated  portions  and  the  time 
allowed  within  which  to  commence  operations  on  an  undeveloped 
segregated  portion  shall  be  such  reasonable  period  as  shall  be 
prescribed  by  the  Lessor  at  the  time  the  assignment  is 
approved. 


(n)  Nondiscrimination  Clauses,,  In  connection  with 
the  performance  of  work  under  this  contract,  the  Lessee  agrees 
as  follows: 

(1)  The  Lessee  will  not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race,  creed,  color,  or 
national  origin.  The  Lessee  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are 
treated  during  employment,  without  regard  to  their  race,  creed, 
color,  or  national  origin.  Such  action  shall  include,  but  not 
be  limited  to,  the  following:  employment,  upgrading,  demotion 
or  transfer;  recruitment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprenticeship.  The  Lessee 
agrees  to  post  in  conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be  provided  by  the 
authorized  contracting  officer  setting  forth  the  provisions  of 
this  nondiscrimination  clause. 

(2)  The  Lessee  will,  in  all  solicitations  or  advertise¬ 
ments  for  employees  placed  by  or  on  behalf  of  the  Lessee  state 
that  all  qualified  applicants  will  receive  consideration  for 
employment  without  regard  to  race,  creed.,  color,  or  national 
origin. 

(3)  The  Lessee  will  send  to  each  labor  union  or 
representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  contracting  officer, 
advising  the  said  labor  union  or  workers'  representative  of 
the  Lessee's  commitments  under  this  section,  and  shall  post 
copies  of  the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  Lessee  will  comply  with  all  provisions  of  * 
Executive  Order  No.  10925  of  March  6,  1961,  as  amended,  and  of 
the  rules,  regulations,  and  relevant  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  created  thereby. 

(5)  The  Lessee  will  furnish  all  Information  and  reports 
required  by  Executive  Order  No.  IO925  of  March  6,  196l,  as 
amended,  and  by  the  rules,  regulations,  £tnd  orders  of  the  said 
Committee,  or  pursuant  thereto,  and  will  permit  access  to  his 
books,  records,  and  accounts  by  the  contracting  agency  and  the 
Committee  for  purposes  of  investigation  to  ascertain  compli¬ 
ance  with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  Lessee's  noncompliance  with  the 
nondiscrimination  clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  contract  may  be 
cancelled,  terminated  or  suspended  in  whole  or  in  part  and  the 
Lessee  may  be  declared  ineligible  for  further  Government  contracts 
in  accordance  with  procedures  authorized  in  Executive  Order 

No.  10925  of  March  6,  1961,  as  amended,  and  such  other  sanc¬ 
tions  may  be  imposed  and  remedies  invoked  as  provided  in  the 
said  Executive  Order  or  by  rule,  regulation,  or  order  of  the 
President ' s  Committee  on  Equal  Employment  Opportunity,  or  as 


Lessee,  his  employees,  contractors,  or  subcontractors,  or 
employees  of  any  of  them,  caused  or  could  have  prevented  the 
origin  or  spread  of  said  fire  or  fires,  no  payment  shall  be 
made  for  services  so  rendered.  During  periods  of  serious  fire 
danger,  as  may  be  specified  by  the  Authorized  Officer,  the 
Lessee  shall  prohibit  smoking  and  the  building  of  camp  and  lunch 
fires  by  his  employees,  contractors,  and  subcontractors,  within 
the  leased  area  except  at  established  camps, and  shall  enforce 
this  prohibition  by  all  means  within  his  power:  Provided,  that 
the  Authorized  Officer  may  designate  safe  places  where,  after 
all  inflammable  material  has  been  cleared  away,  campfires  may 
be  built  fcr  the  purpose  of  heating  lunches  and  where,  at  the 
option  of  the  Lessee,  smoking  may  be  permitted.  The  Lessee  will 
not  burn  rubbish,  trash,  or  other  inflammable  materials  except 
with  the  consent  of  the  Authorized  Officer.  The  Lessee  shall 
build  or  construct  such  fire  lines  or  do  such  clearing  on  the 
land  as  the  Authorized  Officer  decides  is  essential  for  forest, 
brush,  and  grass  fire  prevention  which  is  or  may  be  necessitated 
by  the  exercise  of  the  privileges  authorized  by  this  lease,  and 
shall  maintain  such  fire  tools  at  his  headquarters  or  at  the 
appropriate  location  on  the  land  as  are  deemed  necessary  by 
such  Officer. 

(c)  Approval  of  Construction.  Not  to  clear  or  use 
the  land  for  development  or  for  construction  purposes  of  any 
kind  until  a  plan  of  construction  and  development  therefor  has 
been  approved  by  the  Authorized  Officer  and  that  in  the  location, 
design,  construction  and  maintenance  of  all  authorized  works, 
camps,  buildings,  planes,  waterways,  roads,  telegraph  or  tele¬ 
phone  lines,  pipelines,  reservoirs,  tanks,  pumping  stations,  or 
other  structures  or  clearance,  Lessee  shall  do  all  things 
reasonably  necessary  to  prevent  or  reduce  scarring  and  erosion 
of  the  land,  pollution  of  the  water  resources  and  any  damage  to 
the  watershed. 

(d)  Damage  to  Property.  To  pay  the  Lessor  or  its 
tenant,  as  the  case  may  be,  for  any  and  all  damage  to  or 
destruction  of  property  caused  by  the  Lessee's  operations  here¬ 
under  ;  to  save  and  hold  the  Lessor  or  the  surface  owner  or 
their  tenants  harmless  from  all  damage  or  claims  for  damage  to 
persons  or  property  resulting  from  the  Lessee's  operations 
under  this  lease;  and  where  the  surface  of  the  leased  land  is 
owned  by  other  than  the  Lessor,  to  pay  such  owner,  or  his  tenant, 
as  the  case  may  be,  for  damage  or  injury  to  livestock,  crops, 
trees,  pipelines,  buildings,  and  other  improvements  of  the 
leased  lands.  That  where  construction,  operation,  or  maintenance 
of  any  of  the  facilities  on  or  connected  with  this  lease  causes 
damage  to  the  watershed  or  pollution  of  the  water  resources, 

to  repair  such  damage  and  to  take  such  corrective  measures  as 
are  required  by  the  Authorized  Officer,  including  the  reseeding 
or  other  restoration  of  the  vegetative  cover. 

t,e)  Protection  of  Livestock;  Access  to  Leased  Lands. 

To  install  and  maintain  cattle  guards  to  prevent  the  passage  of 
livestock  in  any  openings  made  in  fences  by  the  Lessee  or  his 
contractors  to  provide  access  to  the  lands  covered  by  this  lease 
for  automotive  and  other  equipment. 

(f)  Authorized  Officer.  All  inquiries  relating  to 
this  section  should  be  addressed  to  the  Authorized  Officer 
named  in  Section  1(b)  of  this  lease. 

Sec.  4.  Lessee--Agent .  Prior  to  the  beginning  of  opera¬ 
tions  the  Lessee  shall  appoint  and  maintain  at  all  times  during 
the  term  of  this  lease  a  local  agent  upon  whom  may  be  served 
written  orders  or  notices  respecting  matters  contained  in  this 
lease,  and  shall  inform  the  Authorized  Officer  and  the  Regional 
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Mining  Supervisor  of  the  Geological  Survey,  in  writing,  of  the 
name  and  address  of  such  agent.  If  a  substitute  agent  is  ap¬ 
pointed,  the  Lessee  shall  immediately  so  inform  the  said 
Officers . 

Sec.  5.  Renewal  Terms.  The  Lessor  shall  have  the  right 
to  reasonably  readjust  and  fix  royalties  payable  hereunder  at 
the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the 
end  of  each  successive  renewal  thereof  unless  otherwise  pro¬ 
vided  by  law  at  the  time  of  the  expiration  of  any  such  period, 
and  to  readjust  other  terms  and  conditions  of  the  lease,  in¬ 
cluding  the  revision  of  or  imposition  of  stipulations  for  the 
protection  of  the  surface  of  the  land  as  may  be  required  by 
the  agency  having  jurisdiction  thereover;  provided,  however, 
that  the  Lessee  shall  have  the  right  to  three  successive  ten- 
year  renewals  of  this  lease  with  any  readjustment  in  the  royal¬ 
ties  payable  hereunder  limited  to  that  hereinafter  provided  and 
with  no  readjustment  of  any  of  the  other  terms  and  conditions  of 
this  lease  unless  at  the  end  of  the  primary  term  of  this  lease 
the  Lessee  shall  not  have  begun  production,  either  hereunder  or 
under  the  companion  lease  granted  to  the  Lessee  this  day. 

The  Secretary  of  the  Interior  may  grant  extensions  of  time  for 
commencement  of  production  in  the  interest  of  conservation  or 
upon  a  satisfactory  showing  by  the  Lessee  that  the  lease  can¬ 
not  be  successfully  operated  at  a  profit  or  for  other  reasons, 
and  the  Lessee  shall  be  entitled  to  renewal  as  herein  provided 
without  readjustment  except  of  royalties  payable  hereunder  if 
at  the  end  of  the  primary  or  renewal  period  such  an  extension 
shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production 
within  the  extended  time.  If  the  Lessee  shall  be  entitled  to 
renewal  without  readjustment  except  of  royalties  payable  here¬ 
under,  the  Secretary  of  the  Interior  may  in  his  discretion  in¬ 
crease  the  royalty  rate  prescribed  in  subsection  (b)  of  Section 
2  up  to,  but  not  exceeding  (i)  5$  during  the  first  ten-year 
renewal  period,  (ii)  6%  during  the  second  ten-year  renewal 
period,  and  (iii)  7%  during  the  third  ten-year  renewal  period. 
The  extent  of  readjustment  of  royalty,  if  any,  to  be  made 
under  this  section  shall  be  determined  prior  to  the  commence¬ 
ment  of  the  renewal  period. 

Sec.  6.  The  Lessor  expressly  reserves: 

* 

(a)  Rights  Reserved.  The  right  to  permit  for  joint 
or  several  use  easements  or  rights-of-way,  including  easements 
in  tunnels  upon,  through,  or  in  the  land  leased,  occupied,  or 
used  as  may  be  necessary  or  appropriate  to  the  working  of  the 
same  or  other  lands,  and  the  preparation  and  shipment  of  the 
products  thereof  by  or  under  authority  of  the  Government,  its 
Lessees  or  Permittees,  and  for  other  public  purposes. 

(b)  Waiver  of  Conditions,  The  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  herein,  but 
any  such  waiver  shall  extend  only  to  the  particular  breach  so 
waived  and  shall  not  limit  the  rights  of  the  Lessor  with  re¬ 
spect  to  any  future  breach;  nor  shall  the  waiver  of  a  particular 
cause  of  forfeiture  prevent  cancellation  of  this  lease  for  any 
other  cause,  or  for  the  same  cause  occurring  at  another  time. 


Sec.  7-  It  is  mutually  agreed: 

(a)  Mining  Methods .  That  this  lease  does  not  author¬ 
ize  the  mining  or  removal  of  the  mineral  deposits  by  stripping, 
rim  cutting,  or  open  pit  methods  without  the  prior  written 
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approval  of  the  Authorized  Officer  and  on  such  conditions  as 
he  may  prescribe. 

(b)  Reduction  or  Smelting  of  Ores.  That  the  reduc¬ 
tion  or  smelting  of  ores  on  the  leased  land  is  expressly  pro¬ 
hibited  in  the  absence  of  an  agreement  between  the  Lessee  and 
the  Authorized  Officer  authorizing  such  use  of  the  surface  of 
the  land  and  providing  for  the  necessary  protection  of  life  and 
property.  Such  agreement  shall  contain  all  of  the  terms  and 
conditions  under  which  the  reduction  or  smelting  of  ores  may 

be  carried  on  and  any  violation  of  that  agreement  shall  be  con¬ 
sidered  a  violation  of  the  terms  of  this  lease  for  the  purpose 
of  Section  10. 

(c)  Uses  and  Disposition  of  Surface.  That  the 
leased  land  shall  be  subject  at  all  times  to  any  other  lawful 
uses  or  sale  by  the  United  States,  its  Lessees,  Permittees, 
Licensees,  and  Assigns;  provided  that  such  uses  or  sale  shall 
not  prevent,  obstruct,  or  unduly  interfere  with  any  privilege 
granted  under  this  lease;  Provided,  that  the  Lessee  shall 
recognize  existing  uses  and  commitments  in  the  form  of  grazing, 
timber  cutting,  and  special  use  permits,  water  developments, 
ditch,  road,  trail,  pipeline,  telephone  and  telegraph  lines, 
fence,  rights-of-way,  and  other  similar  improvements,  and  to 
conduct  his  operations  so  as  to  Interfere  as  little  as  possible 
with  the  rights  and  privileges  granted  by  these  permits  or  with 
other  existing  uses. 

(d)  Granting  Leases  for  Other  Minerals.  That  the 
granting  of  this  lease  will  not  preclude  the  issuance  of  other 
leases  of  the  same  land  for  the  purpose  of  mining  and  extract¬ 
ing  oil,  gas,  oil  shale,  coal,  phosphate,  potassium,  sodium, 
and  sulphur. 


Sec.  8.  Relinquishment  of  Lease.  The  Lessee  may  surrender 
this  lease  or  any  one  or  more  legal  subdivisions  included  in 
the  leased  premises.  If  the  lands  are  not  described  by  legal 
subdivision,  a  partial  relinquishment  must  describe  definitely 
the  lands  surrendered  and  give  the  exact  area  thereof.  A 
relinquishment  must  be  filed  in  triplicate  in  the  proper  Land 
Office.  Upon  its  acceptance,  it  will  be  effective  as  of  the 
date  it  is  filed,  subject  to  the  continued  obligation  of  the 
Lessee  and  his  surety  to  make  payment  of  all  accrued  rentals  and 
royalties,  and  to  provide  for  the  preservation  of  any  mines  or 
productive  works  or  permanent  improvements  on  the  lands  in 
accordance  with  the  regulations  and  terms:  of  the  lease,  and  for 
the  faithful  compliance  of  all  the  terms  of  the  lease. 


Sec.  9 .  Removal  of  Equipment,  etc.,  on  Termination  of 
Lease.  On  termination  of  this  lease,  by  surrender,  forfeiture, 
or  otherwise,  the  Lessee  shall  have  the  privilege  at  any  time 
within  a  period  of  one  year  thereafter  of  removing  from  the 
premises  all  machinery,  equipment,  tools,  and  materials,  other 
than  underground  timbering  placed  by  the  Lessee  in  or  on  the 
leased  lands,  which  are  not  necessary  for  the  preservation  of 
the  mine.  Any  materials,  tools,  applican.ces,  machinery,  struc¬ 
tures,  and  equipment,  subject  to  removal  as  above  provided, 
which  are  allowed  to  remain  on  the  leased  land  shall  become 
the  property  of  the  Lessor  on  expiration  of  the  one-year  period 
or  such  extension  thereof  as  may  be  granted  by  the  Lessor,  but 
the  Lessee  shall  remove  any  or  all  of  such  property  when  so 
directed  by  the  Lessor. 
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Sec.  10.  Proceedings  in  Case  of  Default.  If  the  Lessee 
does  not  comply  with  the  applicable  regulations  made  a  part  hereof 
or  the  terms  of  this  lease  and  such  default  continues  for  a 
period  of  30  days,  or  such  longer  period  as  the  Lessor  determines 
may  be  reasonably  required  to  correct  the  default,  after  service 
of  written  notice  thereof  by  the  Lessor,  the  Lessor  may  insti¬ 
tute  appropriate  proceedings  in  a  court  of  competent  jurisdiction 
for  the  forfeiture  and  cancellation  of  this  lease  or  seek  such 
other  administrative,  legal  or  equitable  remedies  as  may  be  ap¬ 
propriate.  Furthermore,  if  the  Lessee  fails  to  take  prompt  and 
necessary  steps  to  prevent  loss  or  damage  to  the  mine,  property, 
or  premises,  or  danger  to  the  employees,  the  Lessor  may  enter  on 
the  premises  and  take  such  measures  as  may  be  deemed  necessary 
to  prevent  such  loss  or  damage,  or  to  correct  the  dangerous  or 
unsafe  condition  of  the  mine  or  works  thereof,  which  shall  be  at 
the  expense  of  the  Lessee,  but  the  Lessee  shall  not  be  held  re¬ 
sponsible  for  delays  or  casualties  occasioned  by  causes  beyond 
the  Lessee's  control. 


Sec.  3.1.  Heirs  and  Successors-ln-Interest .  Each  obliga¬ 
tion  hereunder  shall extend  to  and  be  binding  upon,  and  every 
benefit  hereof  shall  inure  to,  the  heirs,  executors,  administra¬ 
tors,  successors,  or  assigns  of  the  respective  parties  hereto. 


Sec.  3.2.  Unlawful  Interest.  It  Is  also  further  agreed  that 
no  Member  of,  or  Delegate  to.  Congress,  or  Resident  Commissioner, 
after  his  election  or  appointment,  or  either  before  or  after  he 
has  qualified  and  during  his  continuance  in  office,  and  that  no 
officer,  agent,  or  employee  of  the  Department  of  the  Interior, 
except  as  provided  In  43  CFR  7.4(a)(1),  shall  be  admitted  to  any 
share or  part  in  this  lease  or  derive  any  benefit  that  may  arise 
therefrom;  and  the  provisions  of  Section  3741  of  the  Revised 
Statutes  of  the  United  States,  as  amended  (4l  U.S.C.,  Sec.  22), 
and  sections  431,  432,  and  433 ,  Title  18  U.S.C.,  relating  to  con¬ 
tracts,  enter  Into  and  form  a  part  of  this  lease  so  far  as  the 
same  may  be  applicable . 

Sec .  13 .  Special  Stipulations. 

(a)  In  conformity  with  the  principles  of  the  Ship- 
stead-Newton-Nolan  Act  of  July  10,  1930  (3.6  U.S.C.  577)*  no  oc¬ 
cupancy  or  use  of  the  surface  within  400  feet  of  the  shoreline  of 
any  lake  or  stream  Is  authorized  without  the  written  approval  of 
the  Authorized  Officer. 

(b)  Any  and  all  operations  authorized  by  this  lease 
shall  be  done  in  accordance  with  a  plan  which  must  be  submitted 

in  triplicate  and  approved  in  writing  by  the  Authorized  Office*  be¬ 
fore  such  operations  are  begun.  The  operating  plan  will  contain 
all  such  provisions  as  the  Authorized  Officer  may  reasonably 
determine  are  needed  to  maintain  proper  admini strati on  of  the  lands 
and  surface  resources.  Where  appropriate,  depending  upon  the 
location  and  type  of  operation,  the  Authorized  Officer  may  require 
the  plan  to  contain  provisions  concerning  the  following  matters: 

1.  The  location  and  extent  of  areas  to  be  occupied  during  opera¬ 
tions  . 

2.  The  methods  to  be  used  In  the  operations. 

3.  The  size  and  type  of  equipment  to  be  used  in  the  operations. 

4.  The  capacity,  character,  standards  of  construction  and  size 
of  all  structures  and  facilities  to  be  built.. 

5.  The  location  and  size  of  areas  upon  which  vegetation  will  be 
destroyed  or  soil  will  be  laid  bare. 
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6.  The  steps  which  will  be  taken  to  prevent  and  control  soil 
erosion . 

7*  The  steps  which  will  be  taken  to  prevent  water  pollution. 

8.  The  character,  amount,  and  time  of  use  of  explosives  or  fire, 
including  safety  precautions  which  will  be  taken  during 
their  use . 

9.  The  program  proposed  for  rehabilitation  and  revegetation  of 
disturbed  lands . 

If  later  operations  require  departure  from  or  additions  to  the 
approved  plan,  revisions  or  amendments  will  be  submitted  in  tripli¬ 
cate,  with  statements  of  the  reasons  for  changes  or  additions,  to 
the  Authorized  Officer  for  approval.  Any  and  all  operations  con¬ 
ducted  in  advance  of  approval  of  an  original,  revised,  or  amended 
operating  plan,  or  which  are  not  in  accord  with  an  approved  plan, 
constitute  violations  of  the  terms  of  this  lease. 

(c)  If  minerals  from  the  leased  premises  be  shipped 
outside  the  United  States  for  treatment.  Lessee  shall,  upon  the 
call  of  the  Lessor,  and  provided  that  there  be  no  imposition  of 
tariff,  cause  to  be  returned  for  sale  or  for  use  in  the  operations 
of  the  Lessee  or  of  its  affiliates  in  the  United  States  quantities 
of  copper  equal  to  the  quantities  recovered  from  the  minerals 

so  shipped  during  the  time  of  the  call.  The  copper  so  returned 
shall  be  priced  on  no  different  basis  than  would  then  be  appli¬ 
cable  under  circumstances  prevailing  had  it  been  produced  entirely 
within  the  United  States  and  sold  by  a  domestic  producer,  so  that 
the  prices  will  be  competitive  with  those  of  domestic  producers . 

(d)  Within  12  months  after  approval  by  the  Authorized 
Officer  Lessee  will  carry  out  a  program  in  respect  of  this  lease 
and  the  companion  lease  Issued  this  day  of  drilling  to  ascertain 
the  facts  which  will  be  essential  to  instituting  production,  and 
also  will  ship  to  the  pilot  plants  of  its  parent  company  in 
Ontario,  Canada,  not  less  than  1,000  tons  of  ore  to  seek  appropri¬ 
ate  extractive  metallurgical  procedures  therefor.  The  anticipated 
cost  of  the  drilling  program,  to  cover  from  10,000  to  20,000  feet 
of  drilling  at  an  average  cost  of  $10  per  foot  is  $200,000.  Jhe 
estimated  cost  of  preparing,  transporting  and  treating  the  ore 
sample  is  $125,000  to  $200,000;  in  addition  revisions  in  and 
additions  to  the  pilot  plants  in  connection  therewith  are  estimated 
to  cost  about  $250,000. 


Sec.  14.  Royalty  Adjustment .  If  the  Lessee  shall  have  su^ 
a  shaft  for  underground  exploration  or  development  or  shall  have 
otherwise  commenced  commercial  development  of  the  premises  leased 
under  this  lease  (or  the  companion  lease  issued  to  Lessee  this 
day)  within  five  years  after  the  Regional  Mining  Supervisor  shall 
have  determined  that  the  Federal  and  State  governments  have  granted 
all  necessary  rights  and  authorizations  for  the  construction, 
operation  and  maintenance  of  the  leased  preraises,  the  rate  of 
royalty  payable  under  Section  2(b)  with  respect  to  the  second  ten 
years  of  the  primary  lease  term  shall  be  4#  in  lieu  of  4-1/2#  as 
provided  therein  and  the  rates  of  royalty  set  forth  in  Section  5 
shall  not  exceed  (i)  4-1/2#  during  the  first  ten-year  renewal 


period,  (ii)  5-1/2#  during  the  second  ten-year  renewal  period, 
and  (iii)  6#  during  the  third  ten-year  renewal  period. 


SIGNATURE  OF  LESSEE(S) 


THE  UNITED  STATES  OF  AMERICA 


THE  INTERNATIONAL  NICKEL 
COMPANY,  INC. 


By 


^.vci  airman 
Secretary 


a 


"(Signing"  UfTTcerJ1 


Land  Office  Manager 

£3  q  t.  arn 


M- 


JUN  1  4  1966 

(Date) 


If  this  lease  is  executed  by  a  corporation,  it  must  bear  the 
corporate  seal. 


EQUAL  OPPORTUNITY 

(a)  The  Nondiscrimination  Clause,  regarding;  "Equal  Opportunity,  "  in  the 
attached  mineral  permit  or  lease,  is  amended  by  deleting  references  to  the 
President's  Committee  on  Equal  Employment  Opportunity,  Executive  Order 

No.  10925  of  March  6,  1961,  as  amended,  and  section  303  of  Executive  Order 
No.  10925  of  March  6,  1961,  as  amended;  and  substituting  therefor  the 
Secretary  of  Labor,  Executive  Order  No.  11246  of  September  24,  1965,  and 
section  204  of  Executive  Order  No.  11246  of  September  24,  1965,  respectively. 

(b)  In  accordance  with  regulations  of  the  Secretary  of  Labor,  the  rules, 
regulations,  orders,  Instructions,  designations,  and  other  directives  referred 
to  in  section  403(b)  of  Executive  Order  No.  11246,  remain  in  effect  and, 

where  applicable,  shall  be  observed  in  the  performance  of  this  contract  until 
revoked  or  superseded  by  appropriate  authority. 


BUREAU  Of  MID  MANAGEMENT 
DIVISION  S^AID  MINERALS 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

PREFERENCE  RIGHT  LEASE 


PART  I.  LEASE  RIGHTS  GRANTED. 


DEC  1  6  2003  S'*1*1  Nu°ber 

KQUA,  MISSOURI  65  01 

RENEWAL  MNES  1352 


This  !  J  Lease  ^  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 

American  Copper  S  Nickel  Company 
922  19th  Street 


Golden,  Colorado  80401 

hereinafter  called  lessee,  is  effective  (date) 


JAN  -  1  2004 


,  for  a  period  of  10  years, 


Sodium,  Sulphur,  Hardrock  - 

Ijijjj)  with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  - 

~ 1  ard  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 
at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 


Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  I  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred  to  as 
the  Act; 

]  Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351-359; 

5(Xi  Reorganization  Plan  No.  3  of  1946  ,  60  Stat.  1099  and  43  U.S.C.  1201; 

\H\  (Other)  .  Md 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel 

6  associated  minerals  hereinafter  referred  to  as  “leased  deposits,”  in,  upon,  or  under  the  following  described  lands: 


SEE  ATTACHED 


containing  2,610.07  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessa-y  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  - 


:□  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  ( Phosphate  /eases  only.) 

T"m  33:0-7  'Dece‘,‘u,,  1984)  Attachment  1 8 


c 


In  Lake  County: 

Township  6l  North,  Range  11  West  of  the  Fourth  Principal 
Meridian: 

,  Section  3 ,  Lot  2 

SW-1/4  of  SW-1/4 
S-l/2  of  SE-1/4 
Section  5,  Lots  1  and  2 

S-l/2  of  NE-1/4 
Lot  6 
Lot  7 

NE-1/4  of  SW-1/4 
S-l/2  of  SW-1/4 
N-l/2  of  SE-1/4 

Section  6,  Lots  13,  22,  23  and  24 

Section  7,  Lots  1,  2,  3,  4,  9,  10,  12,  15,  16  and  19 
Section  o,  Lots  2  and  6 
Section  9,  All  except  W-l/2  of  NW-l/4 
Section  18,  Lots  2,  7,  9,  12,  13,  14,  15,  16,  17,  18 
19  and  20 

Section  19,  Lots  2,  3,  4,  5,  7  and  8 
Township  62  North,  Rai^ge  11  West  of  the  Fourth  Principal 
Meridian: 

Section  27,  SE-1/4  of  SW-1/4 
Section  32,  Lot  4 
Section  33,  Lots  6  and  7 
Section  3^,  NW-l/4 
In  St.  Louis  County: 

Township  6l  North,  Range  12  West  of  the  Fourth  Principal 
Meridian: 

Section  25,  Lot  2 

SW-1/4  of  SW-1/4 


c 


PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rata 
indicated  below: 

Sulphur,  Gilsomte  - 

50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Huidrock  — 

£3]  $1  for  the  first  lease  year  and  SI  for  each  succeeding 
'ease  yeat; 

Phosphate  - 

"]  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  — 

j _  25  cents  for  the  first  calendar  year  or  fraction  thereof, 

50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  SI  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodiun  Stdohur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
[X]  $1.00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

:*  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 

ALTY  -  (1)  Lessee  shall  produce  on  .an  annual  basis  a 
minimum  amount  of  copper,  nickel  ^  except  when 
production  is  interrupted  'elements,  or  casu¬ 

alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing,  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year. 

Sec  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


ee  4  HOMOS  L«.  .cee  shall  maintain  in  the  proper  office 
,i  lease  bond  in  the  amount  of  $  5,000.00  ,  or 

in  lieu  theteof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  icquire  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

Sec  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 


shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rightsof-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  al! 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wanes  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 


situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY.  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver' shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terras  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  ,n  reverse) 


Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.)  | 


the  united  states  of  America 


/(Afsj  Cefit&L  z  Ah  o^c  JZaJC, 

Company  or  Lessee  Name 

_ W£^>a _ 

(Signature  of  Lessee) 

_ _ 

(Title) 

A/ou&M'i&L  2-C.  loo3> _ 

(Date) 


Authorized  Offices 

(Title) 

Dec  q  5  2003 

(Date) 


Title  18  U.S.C.  Section  1001,  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 

The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 

XUTHORITY  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3)(4) 
and  (5)  information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C  3S01  et  seq  ) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  lease  terms. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elect.*- 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deponlc 


*  U.i.  Govtinminl  Printing  Off  loa-  1  ■  US — 47 3-at«/at 


PART  I.  LEASE  RIGHTS  GRANTED. 

This  □  Lease  0  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 

,  American  Copper  S  Nickel  Company 

922  19th  Street 

JAN  -1  2004  ,  fo, ,  period  of  10  yr.rs. 

Sodium,  Sulphur,  Hordrock  — 

X)fXl  with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  - 

|  1  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 

at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 

Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

1  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred  to  as 
the  Act; 

i  Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947  ,  61  Stat.  913,  30  U.S.C.  351—359; 

X)fx~t  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

I  I  (Other)  and 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 

Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel 
6  associated  minerals  hereinafter  referred  to  as  "leased  deposits,”  in,  upon,  or  under  the  following  described  lands: 


SEE  ATTACHED 


containing  2,254.71  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessa-y  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  — 

CJ  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 

Form  3S20-7  (December  1984) 


In  Lake  County: 

Township  62  North,  Range  10  West  of  the  Fourth  Principal 
Meridian: 

Section  19,  All 

Section  20,  SW-l/4  » 

Section  29,  N-l/2 
Section  30,  N-l/2 

Lot  3  (NW-1/4  of  SW- 1/4) 

Township  62  North,  Range  11  West  of  the  Fourth  Principal 
Meridian : 

Section  24,  Lot  7 

SE-l/4  of  SW-1/4 
S-l/2  of  SE-l/4 
Section  25,  N-l/2 

W-l/2  of  SW-1/4  [undivided  one-half  interest 
NE-1/4  of  SE-l/4 
Section  26,  S-l/2  of  NE-l/4 
NE-1/4  of  SW-1/4 

E-l/2  of  SE-l/4  [undivided  one-half  interest 


PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Gilsonite  - 

H  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hordrock  — 

~)  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
lease  year; 

Phosphate  — 

'  I  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

j  I  25  cents  for  the  first  calendar  year  or  fraction  thereof, 
50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  $1  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hordrock  Renewal  Leases  - 
IT)  $1.00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 


Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 


(b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 
ALTY  -(1)  Lessee  shall  produce,  on  an  annual  basis  a 
minimum  amount  of  £°P|f| •  e*ceP»  when 
production  is  interrupted  by  strikes rthe  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year. 


Sec.  3.  REDUCTION  AND  SUSPENSION  —  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


Sec.  4.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
a  lease  bond  in  the  amount  of  $  5,000  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate 

Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 


shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wares  at  least  twice  each 
month  in  lawful  money  of  the  Uniteo  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 


situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  ter.us,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1 151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  berms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 


Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.)  j 


The  united  states  of  America 


Caflfi&L  f'  Altaic  CcmWv 

Company  or  Lessee  Name 

_ POEu* _ 

(Signature  of  Lessee) 

_ Aemj&ur _ 

(Title) 

_ A/cU£*uh&L  ZC,  ZjQo3> _ 

( Dale) 


Authorized  Offices 

(Title) 

PEC  0  5  2003 

(Date) 


Title  18  U.S.C.  Section  1001,  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 

The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 

AUTHORITY  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES  (l)  Evaluation  of  the  effects  of  theoperations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3)(4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C  3501  et  seq.) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  lease  terms. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elects 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  depot- iln 


tuj.  Government  Prlntlnt  Office;  tllS-473-2ll/IMfi 


States  Department  of  the  Interior 

Office  of  the  Solicitor 

1849  C  STREET  N.W. 

WASHINGTON,  DC  20240 

MAR  -  8  2016 


To:  Director,  Bureau  of  Land  Management 

From:  Solicitor 

Subject:  Twin  Metals  Minnesota  Application  to  Renew  Preference  Right  Leases  (MNES- 

01352  and  MNES-01 353) 

The  Bureau  of  Land  Management  (BLM)  has  asked  whether  it  has  the  discretion  to  grant  or  deny 
Twin  Metals  Minnesota’s  pending  application  for  renewal  of  two  hardrock  preference  right 
leases  in  northern  Minnesota.1  1  conclude  that  Twin  Metals  Minnesota  does  not  have  a  non¬ 
discretionary  right  to  renewal,  but  rather  the  BLM  has  discretion  to  grant  or  deny  the  pending 
renewal  application. 


Unitec 


M-37036 

Memorandum 


Background 

On  October  21, 2012,  Twin  Metals  Minnesota  (TMM)  submitted  an  application  to  renew  two 
preference  right  leases  (MNES-01352  and  MNES-01353)  for  lands  that  are  located  near  the 
southern  boundary  of  the  Boundary  Waters  Canoe  Area  Wilderness  in  northern  Minnesota.2 

The  two  leases  at  issue  are  located  on  acquired  Weeks  Act  lands,  as  well  as  National  Forest 
System  lands  reserved  from  the  public  domain  and  managed  by  the  United  States  Forest  Service. 
The  Secretary’s  authority,  delegated  to  the  BLM,  for  mineral  disposition  on  the  acquired  lands  is 
in  section  402  of  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1097,  1099-1100,  and  16  U.S.C. 

§  520,  which  governs  mineral  disposition  on  Weeks  Act  lands.  The  Secretary’s  authority, 
delegated  to  the  BLM,  for  mineral  disposition  on  reserved  National  Forest  System  lands  in 
Minnesota  is  in  16  U.S.C.  §  508b. 

The  BLM  originally  awarded  the  leases  on  June  1,  1966,  for  a  primary  term  of  twenty  years,  with 
the  possibility  of  three  ten-year  renewals. J  On  May  14,  1986,  the  lessee  timely  applied  for  a 
renewal.4  After  receiving  legal  advice  from  the  Office  of  the  Solicitor  that  the  lease  terms 
allowed  for  a  renewal,  the  BLM  granted  a  renewal  of  the  leases  on  July  1 ,  1 989,  for  a  period  of 


'  This  memorandum  does  not  address  issues  related  to  National  Environmental  Policy  Act  compliance  or  any  other 
legal  issues  surrounding  these  leases. 

2  The  Chippewa  in  Minnesota  have  hunting,  fishing,  and  other  usufructuary  rights  in  the  northeast  portion  of  the 
state  of  Minnesota  under  the  1854  Treaty  of  LaPointe.  Treaty  with  the  Chippewa,  10  Stat.  1 109  (1854). 

3  See  1966  leases  §§  1(a),  5. 

4  The  regulations  at  43  C.F.R.  §  3522.1-1  (1985)  state  that  renewal  applications  “must  be  filed  in  the  appropriate 
land  office  within  90  days  prior  to  the  expiration  of  the  lease  term.”  The  lessee  filed  an  application  for  extension  of 
the  term  of  the  leases  on  May  14,  1986 — 30  days  before  the  end  of  the  primary  twenty-year  term  on  June  14,  1986, 
which  was  “within  90  days”  of  the  lease  expiration.  Consequently,  the  renewal  application  was  timely  filed. 
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ten  years.5  TMM  timely  applied  for  a  second  renewal  on  March  15, 1999.  The  BLM  renewed 
the  leases  on  January  1, 2004.6  The  2004  leases  state  that  they  are  for  a  period  of  ten  years, 

“with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such  terms 
and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided 
by  law  at  the  expiration  of  any  period.”  On  October  21, 2012,  TMM  timely  applied  to  renew  the 
leases  once  more.7  TMM  has  been  conducting  exploration  activities  on  the  leaseholds  based  on 
the  2004  leases  while  the  BLM  considers  TMM’s  2012  renewal  application. 

Under  the  original  1966  lease  terms,  as  discussed  more  fully  below,  the  lessee  was  required  to 
commence  production  within  the  twenty-year  primary  term  to  qualify  for  three  renewals  of  right. 
The  leases  provided  that  if  there  was  no  production  at  the  end  of  the  primary  term,  the  leases 
would  end  unless  the  Secretary  granted  a  lease  renewal  to  extend  the  time  to  commence 
production.8 

Although  there  has  been  no  production,  the  operator  held  the  leases  under  production  waivers  for 
five  years  and  then  through  payment  of  minimum  royalties  in  lieu  of  production  payments  for  the 
rest  of  the  time,  consistent  with  the  provisions  of  the  1966  leases  that  were  incorporated  by 
reference  in  the  2004  leases.  Those  provisions  stated  that,  beginning  after  the  tenth  year  of  the 
primary  term,  the  lessee  is  required  to  mine  a  quantity  of  minerals  such  that  the  royalties  would 
be  equal  to  $5  per  annum  per  acre  for  the  primary  term  and  $10  per  annum  per  acre  during  each 
renewal  or,  in  lieu  of  that  production,  pay  royalties  equal  to  the  minimum  royalty.  See  1966 
leases  §  2(c)  (incorporated  into  section  14  of  the  2004  leases).  Section  2(c)  of  the  1966  leases 
allowed  the  lessor  to  waive,  reduce,  or  suspend  the  minimum  royalty  payment  for  reasonable 
periods  of  time  in  the  interest  of  conservation  or  when  such  action  does  not  adversely  affect  the 
interest  of  the  United  States  in  accordance  with  43  C.F.R.  §  3222.6-2.  Id. 

According  to  the  BLM’s  records,  the  BLM  relied  on  section  2(c)  of  the  1966  leases  to  grant 
individual  waivers  of  production  and  minimum  royalties  for  each  of  the  first  five  lease  years 
after  the  tenth  year  of  the  leases,  beginning  on  June  1 , 1 976,  and  ending  May  31, 1981,  while  the 
State  of  Minnesota  was  conducting  environmental  studies  on  the  proposed  mining  operations, 


5  The  three-year  time  period  between  the  date  on  which  the  lessee  filed  for  the  first  ten-year  lease  renewal  and  the 
date  on  which  the  lease  renewal  was  approved  appears  to  have  been  due  to  BLM’s  consideration  of  the  lessee’s 
minimum  royalty  waiver  request,  coordination  efforts  between  the  United  State  Forest  Service  and  the  BLM 
regarding  the  Forest  Service  approval  for  the  renewals,  and  the  BLM’s  consideration  regarding  the  terms  of  the  lease 
renewal. 

6  The  lessee’s  application  for  a  second  renewal  on  March  15,  1999  was  109  days  before  the  end  of  the  first  lease 
renewal  on  July  1,  1999.  The  regulations  in  force  in  1999  state  that  “[a]n  application  for  lease  renewal  shall  be  filed 
at  least  90  days  prior  to  the  expiration  of  the  lease  term.”  43  C.F.R.  §  3528.1  (1998).  Consequently,  the  1999 
renewal  application  was  timely  filed.  The  time  period  between  the  lessee’s  filing  of  the  second  renewal  application 
in  March  1 999  and  the  BLM’s  approval  of  the  lease  renewal  in  January  2004  appears  to  have  been  due  to 
coordination  efforts  between  the  United  States  Forest  Service  and  the  BLM,  as  well  as  the  BLM’s  internal  review 
process. 

'  The  2012  renewal  application  was  submitted  438  days  before  the  end  of  the  second  renewal  on  January  1, 2014. 
The  timing  requirements  for  filing  a  renewal  application  in  the  current  regulations  are  the  same  as  those  in  the 
regulations  that  were  in  force  in  1999.  Id.  §  351 1.27  (2015).  Consequently,  the  2012  application  was  timely  filed. 

8  Section  5  of  the  1966  leases  contains  definite  conditions  for  allowing  such  an  extension,  i.e.,  in  the  interest  of 
conservation  or  upon  a  satisfactory  showing  by  the  lessee  that  the  lease  cannot  be  successfully  operated  at  a  profit  or 
for  other  reasons. 
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which  prevented  INCO  Alloys  International,  Inc.  (TMM’s  predecessor  in  interest  at  the  time  of 
BLM’s  waiver  decision),  from  developing  the  leases  ' 

The  BLM  records  show  that  INCO  filed  another  production  and  minimum  royalty  waiver  request 
on  June  26, 1985,  for  the  period  of  July  1, 1981,  to  June  30, 1986.  In  response,  the  BLM  issued 
a  decision  on  January  28,  1987,  finding  that  Minnesota  had  completed  its  environmental  studies 
in  1979  and  that  INCO  had  not  filed  any  mining  applications  or  royalty  waiver  applications  since 
1981.  The  decision  stated  that  “there  is  no  evidence  that  INCO  International  is  diligently 
working  towards  the  development  of  these  leases.”  Based  on  the  BLM’s  conclusion  that  INCO 
had  not  met  the  obligations  of  the  leases,  the  agency  denied  the  production  and  royalty  waiver 
request.  The  decision  also  notified  the  lessee  that  all  delinquent  payments  were  due  before  the 
BLM  could  process  the  first  lease  renewals  at  that  time.10  Although  the  BLM’s  records  show 
that  INCO  failed  to  timely  pay  the  annual  rentals  and  minimum  royalties  in  lieu  of  production  for 
the  lease  years  from  June  1, 1981,  to  May  31, 1985  (a  four-year  period),  once  INCO  received 
notice  from  the  BLM  about  the  delinquency,  INCO  paid  the  fees  for  all  four  years. 

Consequently,  the  royalty  payment  records  of  the  Office  of  Natural  Resources  Revenue  (ONRR) 
show  that  TMM  and  its  predecessors  paid  the  minimum  royalties  in  lieu  of  production  for  each 
of  the  delinquent  years — 1981  to  1985.  The  ONRR  records  also  show  that  TMM  paid  the 
minimum  royalty  in  lieu  of  production  payments  from  1986  to  the  present. 

In  preparing  to  respond  to  the  1985  royalty  waiver  request,  the  BLM  sought  legal  advice  from 
the  Solicitor’s  Office,  which  led  to  a  1986  legal  memorandum  regarding  the  use  of  one  of  the 
three  renewals  identified  in  section  5  of  the  1966  leases  to  extend  the  time  to  commence 
production.  This  1986  Associate  Solicitor’s  Opinion  is  discussed  below  in  this  memorandum.11 

As  to  the  rental  payments,  the  regulations  in  effect  before  1986  provided  that  the  “rental  paid  for 
any  year  shall  be  credited  against  any  royalties  for  that  year.”  43  C.F.R.  §  3503.3-l(b)(5)  (1985). 
Beginning  in  1999,  the  regulations  have  provided  that  the  Minerals  Management  Service  (now 
ONRR)  “will  credit  your  lease  rental  for  any  year  against  the  first  production  royalties  or 
minimum  royalties ...  as  the  royalties  accrue  under  the  lease  during  that  year.”  Id.  §  3504.16(e) 
(2014).  The  ONRR  records  show  that  TMM  has  paid  the  rentals  and  those  payments  have  been 
recouped  for  payment  of  a  portion  of  the  minimum  royalty  payments. 

Relevant  Lease  Provisions 


Three  provisions  in  the  2004  leases  are  pertinent  to  whether  TMM  has  a  non-discretionary  right 
to  renewal: 

Parti.  Lease  Rights  Granted: 

This  Lease  Renewal  entered  into  by  and  between  the  United  States  of  America,  through 
the  Bureau  of  Land  Management,  hereinafter  called  lessor,  and  American  Copper  & 


9  These  annual  waivers,  beginning  in  June  1976  and  ending  in  May  1981,  served  to  waive  the  production  and 
minimum  royalty  requirements  of  the  leases  for  that  time  period.  The  notification  letters  that  BLM  sent  to  the  lessee 
for  each  of  these  waivers  state  that  a  waiver  of  production  and  minimum  royalty  requirements  is  granted  and  do  not 
state  that  the  lease  term  is  being  extended  for  the  period  of  the  suspension. 

10  As  noted  above,  the  lessee  applied  for  its  first  lease  renewal  in  May  1986.  Under  the  1966  lease  terms,  the 
twenty-year  primary  term  was  due  to  expire  in  June  1986. 

11  See  infra  p.  12. 
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Nickel  Company,  922  19th  Street,  Golden,  Colorado,  80401,  hereinafter  called  lessee,  is 
effective  Jan-1  2004,  for  a  period  of  10  years,  Sodium,  Sulphur,  Hardrock  -  with 
preferential  right  in  the  lessee  to  renew  for  successive  periods  of  1 0  years  under  such 
terms  and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless 
otherwise  provided  by  law  at  the  expiration  of  any  period. 

Part  I,  Section  2: 

Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions 
and  covenants  to  be  observed  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the 
exclusive  right  and  privilege  to  explore  for,  drill  for,  mine,  extract,  remove,  beneficiate, 
concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  &  associated 
minerals  hereinafter  referred  to  as  “leased  deposits,”  in,  upon,  or  under  the  following 
described  lands: .... 

Part  II,  Section  14.  Special  Stipulations: 

*  The  terms  and  conditions  of  the  production  royalties  remains  as  stated  in  the  attached 
original  lease  agreement  [referring  to  the  1966  lease]. 

**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre  or  a  fraction 
thereof  as  stated  in  the  attached  original  lease  agreement  [referring  to  the  1966  lease]. 

Because  the  provisions  of  the  2004  leases  govern  for  the  reasons  set  forth  below,  the  renewal 

provisions  of  the  1 966  leases  are  not  applicable.  Nevertheless,  to  provide  a  comprehensive 

analysis,  the  renewal  provisions  of  the  1966  leases  are  discussed  in  the  analysis  that  follows. 

The  three  relevant  provisions  in  the  1966  leases  are: 

Introductory  clause: 

This  lease  entered  into  . . .  between  the  United  States  of  America,  as  Lessor, 
through  the  Bureau  of  Land  Management,  and  [TMM’s  predecessor],  as  Lessee,  pursuant 
to  the  authority  set  out  in,  and  subject  to,  Section  402  of  the  President’s  Reorganization 
Plan  No.  3  of  1946, 60  Stat.  1099,  and  the  Act  of  June  30,  1950, 64  Stat.  311,  and  to  all 
regulations  of  the  Secretary  of  the  Interior  now  in  force  when  not  inconsistent  with  any  of 
the  provisions  herein. 

Section  1(a): 


Rights  of  Lessee.  In  consideration  of  the  rents  and  royalties  to  be  paid  and 
conditions  and  covenants  to  be  observed  as  herein  set  forth  the  Lessor  grants  to  the 
Lessee,  subject  to  all  privileges  and  uses  heretofore  duly  authorized  and  prior  valid 
claims,  the  exclusive  right  to  mine,  remove,  and  dispose  of  all  the  copper  and/or  nickel 
minerals  and  associated  minerals ...  in,  upon,  or  under  [the  described  lands] . . .  together 
with  the  right  to  construct  and  maintain  thereon  such  structures  and  other  facilities  as  may 
be  necessary  or  convenient  for  the  mining,  preparation,  and  removal  of  said  minerals,  for 
a  period  of  twenty  (20)  years  with  a  right  in  the  Lessee  to  renew  the  same  for  successive 
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periods  of  ten  (10)  years  each  in  accordance  with  regulation  43  C.F.R.  §  3221.4(f)  and 
the  provisions  of  this  lease. 

Section  5: 

Renewal  Terms.  The  Lessor  shall  have  the  right  to  reasonably  readjust  and  fix  royalties 
payable  hereunder  at  the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the  end  of 
each  successive  renewal  thereof  unless  otherwise  provided  by  the  law  at  the  time  of  the 
expiration  of  any  such  period,  and  to  readjust  other  terms  and  conditions  of  the  lease, 
including  the  revision  of  or  imposition  of  stipulations  for  the  protection  of  the  surface  of 
the  land  as  may  be  required  by  the  agency  having  jurisdiction  thereover;  provided, 
however,  that  the  Lessee  shall  have  the  right  to  three  successive  ten-year  renewals  of  this 
lease  with  any  readjustment  in  the  royalties  payable  hereunder  limited  to  that  hereinafter 
provided  and  with  no  readjustment  of  any  of  the  other  terms  and  conditions  of  this  lease 
unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee  shall  not  have  begun 
production,  either  hereunder  or  under  the  companion  lease  granted  to  the  Lessee  this  day. 
The  Secretary  of  the  Interior  may  grant  extensions  of  time  for  commencement  of 
production  in  the  interest  of  conservation  or  upon  a  satisfactory  showing  by  the  Lessee 
that  the  lease  cannot  be  successfully  operated  at  a  profit  or  for  other  reasons,  and  the 
Lessee  shall  be  entitled  to  renewal  as  herein  provided  without  readjustment  except  of 
royalties  payable  hereunder  if  at  the  end  of  the  primary  or  renewal  period  such  an 
extension  shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to  subsequent  such 
renewals  unless  it  shall  have  begun  production  within  the  extended  time.  If  the  Lessee 
shall  be  entitled  to  renewal  without  readjustment  except  of  royalties  payable  hereunder, 
the  Secretary  of  the  Interior  may  in  his  discretion  increase  the  royalty  rate  prescribed  in 
subsection  (b)  of  Section  2  up  to,  but  not  exceeding  (i)  5%  during  the  first  ten-year 
renewal  period,  (ii)  6%  during  the  second  ten-year  renewal  period,  and  (iii)  7%  during  the 
third  ten-year  renewal  period.  The  extent  of  readjustment  of  royalty,  if  any  to  be  made 
under  this  section  shall  be  determined  prior  to  the  commencement  of  the  renewal  period. 

Analysis 

The  renewal  rights  of  TMM  are  governed  by  the  applicable  provisions  of  leases  MNES  01352 
and  MNES  01353.  At  this  time,  the  2004  renewal  leases  are  in  effect,  and  they  use  the  BLM’s 
standard  renewal  language  that  has  been  in  place  since  the  1980s.  In  particular,  the  2004  lease 
renewal  terms  grant  the  “preferential  right  in  the  lessee  to  renew  for  successive  periods  of  ten 
years  under  such  terms  and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior, 
unless  otherwise  provided  by  law  at  the  expiration  of  any  period.”  The  Department  has 
consistently  interpreted  this  provision  as  not  entitling  the  lessee  to  an  automatic  right  of  renewal: 
“This  preferential  right  of  renewal  does  not  entitle  the  lessee  to  renewal  of  the  lease  but  ‘gives 
the  renewal  lease  applicant  the  legal  right  to  be  preferred  against  other  parties,  should  the 
Secretary,  in  the  exercise  of  his  discretion,  decide  to  continue  leasing.’”  Gen.  Chem.  (Soda  Ash) 
Partners,  \16  IBLA  1,  3  (2008)  (emphasis  in  original)  (quoting  Sodium  Lease  Renewals,  M- 
36943,  89  Interior  Dec.  173, 178  (1982)  (1982  Solicitor’s  Opinion)).  The  Interior  Board  of  Land 
Appeals  (IBLA)  noted  further  that  the  “Secretary  may  exercise  his  discretionary  authority  in 
renewing  a  lease  in  the  same  manner  as  in  issuing  an  initial  lease.”  Id. 
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In  reaching  this  conclusion,  I  have  carefully  considered  TMM’s  contention  that  the  terms  of  the 
1966  leases  govern  and  require  the  BLM  to  renew  the  leases  for  a  third  ten-year  term.  As 
discussed  below,  I  have  concluded  that  the  terms  of  the  2004  leases  govern  and  that,  in  any 
event,  the  renewal  provisions  of  the  1966  leases  give  the  BLM  discretion  regarding  whether  to 
renew  the  leases. 

The  2004  leases  are  each  complete,  integrated  documents  that  contain  all  necessary  lease  terms 
and  are  duly  signed  by  the  lessee  and  lessor.  The  degree  to  which  the  original  1966  leases 
continue  in  effect  are  specifically  described  in  the  2004  leases,  with  two  special  stipulations  that 
incorporate  by  reference  only  two  provisions  from  the  1966  leases.  2004  leases  §  14.  The  first 
stipulation  states  that  the  “terms  and  conditions  of  the  production  royalties  remains  as  stated  in 
the  attached  original  lease  agreement.”  The  second  states  that  the  “minimum  annual  production 
and  minimum  royalty  is  $10.00  per  acre  or  fraction  thereof  as  stated  in  the  attached  original  lease 
agreement.”  Neither  of  these  imported  provisions  includes  the  lease  renewal  provisions  of  the 
1966  leases.  Consequently,  since  at  least  the  time  that  the  BLM  and  the  lessee  signed  the  2004 
lease  renewals,  the  renewal  provisions  of  the  1966  leases  have  no  longer  applied  and  the  only 
renewal  terms  are  those  described  in  the  2004  leases,  as  quoted  in  the  previous  paragraph.  Based 
on  that  well  understood  and  unambiguous  renewal  language,  the  BLM  has  the  same  discretionary 
authority  in  considering  whether  to  renew  the  2004  leases  as  it  had  in  issuing  the  initial  1966 
leases. 

In  a  recent  memorandum  to  me  from  TMM’s  legal  counsel,12  TMM  asks  the  BLM  to  ignore  the 
plain  renewal  terms  of  the  2004  leases  and  instead  apply  the  renewal  provisions  of  the  1966 
leases.  TMM  relies  on  extrinsic  evidence,  placing  heavy  reliance  on  the  circumstances  leading 
up  to  the  earlier  1989  renewal,  which  TMM  asserts  provide  evidence  that  the  BLM  intended  to 
simply  renew  the  leases  under  the  exact  same  terms  of  the  1966  leases.  TMM  further  asserts  that 
the  2004  renewal,  because  it  was  executed  using  the  same  forms,  must  also  have  intended  to 
renew  the  1966  leases  without  any  change  in  terms. 

As  explained  below  in  the  discussion  of  the  1966  lease  terms,  the  1989  and  2004  renewals  differ 
from  each  other  because  the  BLM’s  discretion  was  limited  in  1989  but  not  in  2004.  In  particular, 
the  1989  renewal  served  as  a  one-time  extension  of  time  for  commencement  of  production,  as 
authorized  under  section  5  of  the  1966  leases.  But  section  5  also  states  that  if  an  extension  is 
granted,  the  renewal  must  be  on  unaltered  terms  (other  than  royalty).  Accordingly,  under  section  5 
of  the  1966  leases,  the  1989  renewal  was  effectively  a  ten-year  extension  of  the  1966  lease  terms, 
and  the  use  of  standard  renewal  forms  in  1 989  could  have  no  effect  other  than  to  extend  the  leases 
for  ten  years  to  allow  for  commencement  of  production.  But  because  no  production  commenced 
during  that  extension,  TMM  was  not  entitled  to  any  subsequent  production  extensions  or  renewals 
under  the  1966  lease  terms,  so  the  BLM  had  discretion  in  2004  over  both  whether  to  renew  and  the 
terms  of  any  such  renewal.  The  executed  renewal  in  2004  therefore  has  operative  effect,  and  the 
plain  language  of  the  2004  leases  actually  executed  by  the  parties  must  be  given  effect.  There  is 
nothing  in  the  duly  executed  2004  leases  that  states  that  the  1966  terms  somehow  govern  over  the 
terms  expressly  set  out  in  the  2004  leases. 


12  Memorandum  from  I.  Daniel  Colton,  Partner,  Dorsey  &  Whitney  LLP,  received  under  a  cover  letter  dated 
January  26, 2016,  to  me  from  Kevin  L.  Baker,  Director,  Legal  Affairs,  Twin  Metals  Minnesota,  LLC. 
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TMM’s  reliance  on  extrinsic  evidence  to  attempt  to  negate  the  2004  lease  terms  does  not  comply 
with  the  law  of  contracts.  In  the  absence  of  ambiguity  in  the  relevant  lease  provision,  it  is 
improper  to  rely  on  extrinsic  evidence.  See  Coast  Fed.  Bank,  FSB  v.  United  States,  323  F.3d 
1035,  1040  (Fed.  Cir.  2006)  (en  banc)  (“If  the  provisions  are  clear  and  unambiguous,  they  must 
be  given  their  plain  and  ordinary  meaning,  and  we  may  not  resort  to  extrinsic  evidence  to 
interpret  them.”  (internal  quotation  marks  and  citation  omitted));  see  also  Shell  Oil  Co.  v.  United 
States,  751  F.3d  1282,  1295  (Fed.  Cir.  2014)  (improper  for  government  to  rely  on  extrinsic 
evidence  when  contract  provision  is  unambiguous);  Thoman  v.  Bureau  of  Land  Mgmt.  (on 
recon.),  155  IBLA  266, 267  (2001)  (“If  the  contract  language  is  clear  and  unambiguous,  the 
terms  of  the  agreement  are  given  plain  meaning  and  the  intent  of  the  parties  and  the 
interpretation  of  the  agreement  will  be  determined  from  the  four  comers  of  the  document  alone.” 
(internal  citations  omitted)).  Under  this  objective  law  of  contracts,  the  subjective  intent  of  the 
parties  is  not  relevant  unless  there  is  fraud,  duress,  or  mutual  mistake,  none  of  which  is  alleged 
by  TMM.  See  Armenian  Assembly  of  Am.,  Inc.  v.  Cafesjian,  758  F.3d  265,  278  (D.C.  Cir.  2014) 
(“[T]he  ‘objective’  law  of  contracts  . . .  generally  means  that  ‘the  written  language  embodying 
the  terms  of  an  agreement  will  govern  the  rights  and  liabilities  of  the  parties,  [regardless]  of  the 
intent  of  the  parties  at  the  time  they  entered  into  the  contract,  unless  the  written  language  is  not 
susceptible  of  a  clear  and  definite  undertaking,  or  unless  there  is  fraud,  duress,  or  mutual 
mistake.”  (alteration  in  original)  (citations  omitted)). 

In  this  case,  there  is  nothing  ambiguous  with  the  renewal  provision  contained  in  the  2004  leases: 
there  is  no  conflicting  renewal  provision  referenced  elsewhere  in  the  2004  leases  and  the 
provision  has  a  longstanding  and  well  established  meaning.  While  TMM  has  asserted  that  the 
“preferential  right”  to  renew  is  ambiguous  because  it  is  susceptible  of  more  than  one  meaning, 
that  argument  is  without  merit.13  TMM  misinterprets  the  1982  Solicitor’s  Opinion,  which  held 
that  the  preference  right  to  renew  “gives  the  renewal  lease  applicant  the  legal  right  to  be 
preferred  against  other  parties  should  the  Secretary,  in  the  proper  exercise  of  his  discretion, 
decide  to  continue  leasing.”  1982  Solicitor’s  Opinion,  89  Interior  Dec.  at  178.  In  reaching  this 
conclusion,  the  Solicitor  included  a  discussion  of  the  meaning  of  “preference  right  leases.”  That 
discussion  focused  on  the  rights  gained  in  the  initial  leasing  decision,  and  distinguished  between 
“entitlement”  leases,  which  are  leases  to  which  an  applicant  is  by  statute  entitled  to  receive  if  it 
meets  statutory  criteria,  and  true  “preference  right  leases,”  which  are  issued  only  if  the  Secretary 
decides  to  lease.  See  id.  Based  on  this  discussion,  TMM  asserts  it  is  ambiguous  whether  its 
leases  are  entitlement  leases  or  preference  right  leases.  Even  if  this  distinction  altered  renewal 
rights,  which  is  an  issue  that  does  not  need  to  be  addressed  for  purposes  of  this  memorandum, 
there  is  no  ambiguity  in  this  case.  Neither  of  the  statutory  authorities  under  which  the  leases  are 
issued — section  402  of  Reorganization  Plan  No.  3  of  1946, 60  Stat.  1097, 1099-1 100,  and  16 
U.S.C.  §  508b — creates  an  entitlement  to  a  lease  or  otherwise  mandates  the  issuance  of  leases. 
To  the  contrary,  both  authorities  expressly  condition  leasing  on  surface  owner  consent  (in  this 
instance  the  discretion  of  the  Forest  Service)  and  thus  are  discretionary.  In  short,  there  is  no 
ambiguity,  and  the  renewal  provisions  in  the  2004  leases  provide  the  BLM  with  discretion  to 
decide  whether  to  renew  the  leases. 


13  A  lease  is  not  ambiguous  merely  because  the  parties  disagree  on  the  correct  interpretation.  Thoman,  155  IBLA  at 
267  (citing  Pollock  v.  Fed.  Deposit  Ins.  Corp.,  17  F.3d  798,  803  (5th  Cir.  1994);  Stichting  Mayflower  Recreational 
Fonds  v.  Newpark  Res.,  Inc.,  917  F.2d  1239,  1247  (10th  Cir.  1990)). 
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Finally,  even  if  the  1966  lease  renewal  terms  were  in  effect,  they  do  not  prohibit  the  BLM  from 
exercising  its  discretion  to  decide  whether  to  renew  the  leases.  Section  1(a)  of  the  1966  leases 
granted  to  the  lessee  “the  exclusive  right  to  mine,  remove,  and  dispose  of  all  the  copper  and/or 
nickel  minerals  and  associated  minerals  . . . It  also  provided  that  renewal  of  the  leases  beyond 
the  primary  term  is  subject  to  43  C.F.R.  §  3221.4(f)  (1966)  and  the  provisions  of  the  lease. 

Section  3221.4(f)  provides  that  the  lessee  “will  be  granted  a  right  of  renewal  for  successive 
periods,  not  exceeding  10  years  each,  under  such  reasonable  terms  and  conditions  as  the 
Secretary  of  the  Interior  may  prescribe,  including  the  revision  of  or  imposition  of  stipulations  for 
the  protection  of  the  surface  of  the  land  as  may  be  required  by  the  agency  having  jurisdiction 
thereover.”  Based  on  this  regulation,  the  BLM  included  a  conditional  renewal  provision  in 
section  5  of  the  1966  leases. 

Section  5  of  the  1966  leases  describes  both  the  conditions  with  which  the  lessee  must  comply  to 
establish  a  right  to  renew  the  lease  and  the  limitations  on  revisions  to  the  lease  terms  when  the 
lessee  does  have  a  right  to  renewal: 

Renewal  Terms.  The  Lessor  shall  have  the  right  to  reasonably  readjust  and  fix  royalties 
payable  hereunder  at  the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the  end  of 
each  successive  renewal  thereof  unless  otherwise  provided  by  the  law  at  the  time  of  the 
expiration  of  any  such  period,  and  to  readjust  other  terms  and  conditions  of  the  lease, 
including  the  revision  of  or  imposition  of  stipulations  for  the  protection  of  the  surface  of 
the  land  as  may  be  required  by  the  agency  having  jurisdiction  thereover;  provided, 
however,  that  the  Lessee  shall  have  the  right  to  three  successive  ten-year  renewals  of 
this  lease  with  any  readjustment  in  the  royalties  payable  hereunder  limited  to  that 
hereinafter  provided  and  with  no  readjustment  of  any  of  the  other  terms  and 
conditions  of  this  lease  unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee 
shall  not  have  begun  production,  either  hereunder  or  under  the  companion  lease 
granted  to  the  Lessee  this  day.  The  Secretary  of  the  Interior  may  grant  extensions  of  time 
for  commencement  of  production  in  the  interest  of  conservation  or  upon  a  satisfactory 
showing  bv  the  Lessee  that  the  lease  cannot  be  successfully  operated  at  a  profit  or  for 
other  reasons,  and  the  Lessee  shall  be  entitled  to  renewal  as  herein  provided  without 
readjustment  except  of  royalties  payable  hereunder  if  at  the  end  of  the  primary  or  renewal 
period  such  an  extension  shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production  within  the  extended  time. 
If  the  Lessee  shall  be  entitled  to  renewal  without  readjustment  except  of  royalties  payable 
hereunder,  the  Secretary  of  the  Interior  may  in  his  discretion  increase  the  royalty  rate 
prescribed  in  subsection  (b)  of  Section  2  up  to,  but  not  exceeding  (i)  5%  during  the  first 
ten-year  renewal  period,  (ii)  6%  during  the  second  ten-year  renewal  period,  and  (iii)  7% 
during  the  third  ten-year  renewal  period.  The  extent  of  readjustment  of  royalty,  if  any  to 
be  made  under  this  section  shall  be  determined  prior  to  the  commencement  of  the  renewal 
period. 

1966  leases  §  5  (emphases  added).  As  explained  more  fully  below,  since  at  least  1986,  the 
Solicitor’s  Office  has  interpreted  section  5  to  mean  that,  even  if  the  Secretary  can  and  does,  as  a 
matter  of  discretion,  renew  the  lease  to  extend  the  time  to  commence  production,  there  is  no  right 
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to  a  further  renewal  when  production14  has  not  begun  at  the  end  of  the  first  renewal-extension 
period. 

The  opening  segment  of  the  first  sentence  of  section  5  describes  the  BLM’s  right  to  readjust  the 
royalties  and  other  terms  and  conditions  at  the  renewal  stage.  This  provision  means  that,  as  a 
general  rule,  if  renewing  the  lease,  the  BLM  is  allowed  to  readjust  not  only  the  lease  royalties  but 
also  other  terms  and  conditions  at  the  renewal  stage,  including  stipulations  to  protect  the  surface. 

The  second  segment  of  the  first  sentence  following  the  semi-colon  (highlighted  in  bold  above)  is 
a  proviso  that  allows  for  three  successive  ten-year  renewals,  but  conditions  the  lessee’s  right  to 
those  renewals  on  the  lessee  beginning  production  before  the  end  of  the  primary  term  of  the 
lease.  The  key  conditioning  language  is  at  the  end  of  the  first  sentence,  as  highlighted  below: 

provided,  however,  that  the  Lessee  shall  have  the  right  to  three  successive  ten-year 
renewals  of  this  lease  with  any  readjustment  in  royalties  payable  hereunder  limited  to  that 
hereinafter  provided  and  with  no  readjustment  of  any  of  the  other  terms  and  conditions  of 
the  lease  unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee  shall  not  have 
begun  production,  either  hereunder  or  under  the  companion  lease  granted  to  the 
Lessee  this  day. 

This  highlighted  clause,  which  begins  with  “unless,”  qualifies  the  very  right  to  renew  and  not 
merely,  as  the  company  has  asserted,  the  phrase  describing  the  level  of  discretion  the  BLM  has  to 
readjust  the  other  terms  and  conditions  of  the  leases  upon  renewal.  In  other  words,  the  proper 
meaning  of  the  proviso  is  clear  when  the  last  clause  is  placed  next  to  the  provision  it  actually 
qualifies:  “[T]he  Lessee  shall  have  the  right  to  three  successive  ten-year  renewals  of  this  lease  . 

. .  unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee  shall  not  have  begun  production, 
either  hereunder  or  under  the  companion  lease  granted  to  the  Lessee  this  day.” 

This  conclusion  is  evident  by  the  construction  of  the  proviso.  The  two  readjustment  limitations 
are  tied  together  and  modify  the  “right  to  three  successive  ten-year  renewals”  language.  The  use 
of  the  conjunctive  “and”  between  the  two  readjustment  phrases  (“with  any  readjustment  in 
royalties  payable  hereunder  limited  to  that  hereinafter  provided  and  with  no  readjustment  of  any 
of  the  other  terms  and  conditions  of  the  lease”)  ties  them  together  as  a  single  modifier  to  the 
right-to-renew  language.  Accordingly,  the  production  requirement  set  out  as  the  last  clause  of 
the  proviso  cannot  merely  qualify  the  readjustment  phrases,  as  contended  by  TMM,  but  must 
apply  to  the  overall  right  of  renewal.  In  this  way  the  proviso  makes  any  non-discretionary 
renewal  contingent  on  the  lessee  meeting  the  production  requirement  first,  and  then  the 
conditions  of  that  renewal  regarding  royalties  and  lease  terms  are  specified  in  the  readjustment 
phrases. 

This  conclusion  is  further  reinforced  by  the  second  sentence  of  section  5  (the  portion  of  section  5 
underlined  above).  That  sentence  has  three  clauses.  The  first  clause  provides  that  the  BLM  has 


14  None  of  the  Department’s  solid  minerals  leasing  regulations — including  those  in  force  at  the  time  of  the  1986 
Solicitor’s  Opinion,  those  promulgated  immediately  thereafter,  and  those  currently  in  force — expressly  define  the 
term  “production.”  However,  the  rights  granted  in  section  1  of  the  1966  leases  are  described  as  mining,  removing, 
and  disposing  of  the  copper  and/or  nickel  minerals  and  associated  minerals  in,  upon,  or  under  the  leased  lands. 
These  activities  may  be  viewed  to  reasonably  describe  production. 
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the  discretion  to  grant  the  lessee  an  extension  beyond  the  primary  term  to  begin  production,  if 
doing  so  would  be  in  the  interest  of  conservation  or  the  lessee  cannot  operate  the  lease  at  a  profit 
or  for  other  reasons.  The  second  clause  states  that,  if  an  extension  is  granted,  the  lessee  is 
entitled  to  a  renewal  in  which  the  only  revision  allowed  is  to  the  royalties  provision.  These  two 
clauses  allow  the  lessee  to  use  the  first  renewal  as  an  extension  time  period  to  begin  production. 
The  third  and  final  clause  of  the  sentence,  however,  limits  this  right  to  a  renewal  if  there  is  no 
production  by  the  end  of  the  extension:  “but  the  Lessee  shall  not  be  entitled  to  subsequent  such 
renewals  unless  it  shall  have  begun  production  within  the  extended  time.”  This  final  clause 
reinforces  the  preceding  sentence’s  condition  precedent  that  there  must  be  production  before  the 
lessee  has  a  “right”  to  subsequent  renewals.  The  second  sentence  therefore  again  makes 
production  a  precondition  for  any  right  to  renew  and  disallows  the  lessee  from  obtaining  a 
“right”  to  a  renewal  if  no  production  has  occurred  during  the  primary  term  or  an  extension  that 
the  Secretary  may  grant  for  commencement  of  production. 

The  third  sentence  of  section  5  (the  portion  of  section  5  in  italics  above)  describes  the  degree  to 
which  the  BLM  may  readjust  the  royalty  if  the  lessee  is  entitled  to  a  “limited  adjustment”  lease 
renewal  under  the  first  sentence,  i.e.,  the  Lessee  is  “entitled  to  renewal  without  readjustment 
except  of  royalties  payable  hereunder . . . .”  But  without  production,  there  would  be  no  such 
entitlement. 

Taken  as  a  whole,  the  language  of  section  5  does  not  give  the  lessee  a  non-discretionary  right  to 
three  successive  renewals.  Rather,  production  is  the  condition  precedent  for  the  lessee  to  obtain 
any  lease  renewals  of  right.  There  is  no  right  of  renewal  if  there  has  been  no  production  before 
the  end  of  the  primary  term  or  at  the  end  of  any  renewal  that  the  BLM  grants  to  extend  the  time 
for  the  lessee  to  commence  production.  The  fact  that  the  lease  terms  expressly  state  that 
subsequent  renewals  of  right  are  not  available  if  no  production  occurs  during  any  extension  the 
BLM  may  grant  for  commencement  of  production  reiterates  the  linkage  between  renewals  of 
right  and  production.  It  would  be  incongruent  to  link  only  the  benefit  of  unchanged  lease  terms 
to  production,  while  leaving  the  lease  renewal  and  royalty  readjustment  terms  unaffected  by  a 
lack  of  production.  Such  arbitrary  line  drawing  would  create  little  incentive  for  the  lessee  to 
develop  the  minerals,  which  is  the  entire  purpose  for  these  mineral  leases.  In  contrast,  when 
production  is  a  condition  precedent  for  lease  renewals,  the  lease  renewal  provision  effectively 
serves  as  a  minimal  due  diligence  provision  for  the  lessee.15 

TMM  asserts  a  different  interpretation  though.  TMM  reads  the  proviso  of  the  first  sentence  of 
section  5  to  grant  the  lessee  a  non-discretionary  right  of  renewal,  with  such  right  of  renewal 
limited  only  to  royalty  readjustment  and  with  no  readjustment  of  any  other  lease  terms.  TMM 
also  reads  the  production  requirement  in  the  provision — “unless  at  the  end  of  the  primary  term  of 


15  We  note  that  section  14  of  the  1966  leases  does  not  change  this  conclusion.  Section  14  sets  forth  the  royalty  rates 
that  would  apply  in  the  second  ten  years  of  the  primary  lease  term  and  in  the  first,  second,  and  third  ten-year  renewal 
periods,  if  the  lessee  were  to  sink  a  shaft  for  underground  exploration  or  development  or  otherwise  begin 
commercial  development  within  five  years  of  obtaining  the  rights  and  authorizations  for  construction,  operation  and 
maintenance  of  the  leased  premises.  According  to  TMM,  in  1967,  its  predecessor  in  interest,  INCO,  sunk  an  1 100- 
foot  shaft  for  exploration  and  development  on  lease  MNES  01352.  TMM  asserts  that  section  14  contractually 
entitles  it  to  these  royalty  rates  during  each  of  three  renewal  periods.  However,  nothing  in  section  14  provides  for  a 
non-discretionary  right  of  renewal.  Rather,  section  14  merely  describes  the  royalty  rate  that  would  apply  during  the 
first  three  ten-year  renewals.  It  does  not  grant  those  renewals  and  does  not  state  that  sinking  an  exploration  or 
development  shaft  entitles  the  lessee  to  those  renewals. 
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this  lease  the  Lessee  shall  not  have  begun  production” — to  modify  only  the  readjustment 
limitation  language,  not  the  right  to  renewal  language.  Under  TMM’s  interpretation  of  the 
provision,  if  the  lessee  begins  production  within  the  primary  term,  the  BLM  may  make  only 
limited  royalty  adjustments,  as  provided  in  the  leases,  and  no  adjustments  to  any  other  lease 
terms.  If,  on  the  other  hand,  the  lessee  fails  to  begin  production  within  the  primary  term, 
according  to  TMM,  the  lack  of  production  negates  only  the  readjustment  limitations  in  the 
provision,  and  the  BLM  would  be  able  to  impose  greater  royalty  readjustments  and  readjust  other 
terms  and  conditions  of  the  leases  upon  renewal.  In  other  words,  under  the  company’s  reading,  a 
right  to  three  successive  ten-year  renewals  begins  immediately  following  the  primary  terms 
regardless  of  whether  production  has  occurred,  and  section  5  only  affects  the  parameters  for  the 
BLM’s  readjustment  of  the  lease  terms  in  those  non-discretionary  three  renewals. 

In  addition  to  being  unsupported  by  the  terms  of  the  proviso  as  described  above,  TMM’s 
interpretation  would  allow  it  to  hold  the  leases  without  any  need  to  produce  minerals  in  paying 
quantities  for  at  least  fifty  years,  and  longer  in  this  instance  given  the  time  to  process  the  lease 
renewals.  This  interpretation  not  only  conflicts  with  the  plain  wording  of  the  1966  lease  terms 
but  also  is  contrary  to  the  very  intent  of  the  applicable  statutory  framework  under  which  the 
Secretary  may  authorize  mineral  development  with  an  expectation  of  revenues,  not  speculative 
land  holdings.  See  Reorganization  Plan  No.  3  of  1946  §  402, 60  Stat.  1097,  1099-1 100;  16 
U.S.C.  §  520.  Interpreting  the  leases  to  allow  for  three  non-discretionary  renewals  covering  a 
thirty-year  time  span  without  the  occurrence  of  the  very  underlying  activity  for  which  the  leases 
are  issued  in  the  first  place  would  defeat  the  purpose  of  entering  into  the  lease.  Such  an 
interpretation  would  allow  for  the  speculative  holding  of  mineral  rights,  which  is  contrary  to 
Congress’s  intent  to  encourage  productive  mineral  development  while  also  providing  a  fair 
return  to  the  American  taxpayer. 

Our  interpretation  that  section  5  requires  the  lessee  to  begin  production  to  obtain  the  benefit  of 
any  non-discretionary  right  of  renewal  is  not  only  mandated  by  the  lease  terms,  but  is  consistent 
with  the  regulation  regarding  renewal  applications  cited  in  the  lease.  Section  1(a)  of  the  1966 
leases  requires  the  renewals  to  be  in  accordance  with  43  C.F.R.  §  3221.4(f)  (1966),  which  in  turn 
requires  that  renewal  applications  “must  be  filed  in  a  manner  similar  to  that  prescribed  for 
extension  of  a  prospecting  permit  in  §  3221.3(a).”  Under  43  C.F.R.  §  3221.3(a),  a  prospector 
must  show  that  he  or  she  has  “diligently  performed  prospecting  activities”  to  support  an 
application  for  an  extension  of  a  prospecting  permit.16  Allowing  for  the  difference  between  a 
prospecting  permit  application  and  a  lease  renewal  application,  §  3221.3(a)  requires  that  the 
lease  renewal  application  include  a  showing  of  diligence  in  performing  the  lease  activities  (rather 
than  the  prospecting  activities),  which  are  reasonably  viewed,  consistent  with  the  rights  granted 
in  section  1  of  the  lease  terms,  as  mining,  removing,  and  disposing  of  the  copper  and/or  nickel 
minerals  and  associated  minerals — i.e.,  production.  Consequently,  by  stating  that  any  renewals 
must  be  “in  accordance  with  43  C.F.R.  §  3221 .4(f),”  the  lease  terms  again  identified  production 
as  the  baseline  for  obtaining  a  renewal  of  right.  Based  on  the  lease  terms  as  a  whole,  and 
because  there  has  been  no  production  during  the  primary  term  or  the  succeeding  extensions 
through  lease  renewals  that  the  BLM  has  granted,  TMM  has  not  satisfied  the  condition  precedent 


16  Under  43  C.F.R.  §  3221.3(a)  (1966),  in  addition  to  making  a  show  of  diligence,  the  applicant  must  file  an 
application  in  triplicate  within  ninety  days  before  the  expiration  date  of  the  lease  term  and  must  pay  a  filing  fee. 


for  obtaining  a  renewal  of  right  and,  therefore,  the  BLM  has  discretion  to  make  a  decision 
regarding  whether  to  renew  the  leases  even  if  the  1966  renewal  terms  were  in  effect. 

In  addition,  the  Solicitor’s  Office  has  already  concluded  that  the  BLM  is  not  required  to  renew 
the  1966  leases  as  a  matter  of  right  if  there  has  been  no  production.  In  1986,  the  Associate 
Solicitor  for  the  Division  of  Energy  and  Resources  sent  a  memorandum  to  the  Deputy  State 
Director  for  the  BLM  Eastern  States  Office  responding  to  three  questions  from  the  Deputy  State 
Director.17  The  first  question  was  whether  it  was  possible  to  grant  lease  renewals  (for  the  same 
leases  that  are  at  issue  here)  when  the  leases  had  never  been  in  production.  In  response,  the 
Associate  Solicitor  examined  the  terms  of  the  lease  to  determine  whether  or  not  lack  of 
production  precludes  extending  the  lease  term.  The  Associate  Solicitor  then  relied  on  the  second 
sentence  of  section  5  (the  portion  of  section  5  underlined  above)  to  conclude  that,  while  the 
leases  may  be  extended  for  a  period  not  exceeding  ten  years  even  though  production  has  not 
occurred,  if  production  does  not  occur  during  the  period  of  extension,  “no  further  extensions  will 
be  allowed  in  accordance  with  the  terms  of  the  lease.”  Consistent  with  this  legal  advice  and  the 
provisions  of  section  5  of  the  1966  leases,  the  BLM  granted  a  ten-year  extension  by  renewing 
these  two  leases  in  1989. 

As  noted  above,  the  BLM  also  renewed  the  leases  for  a  second  ten-year  period  in  2004.  Because 
no  production  had  occurred  by  that  time,  the  BLM’s  decision  to  renew  the  leases  in  2004  was 
discretionary.  The  BLM’s  decision  to  renew  the  leases  in  2004  does  not  impede  the  BLM  from 
again  exercising  discretion  regarding  the  lessee’s  application  for  a  third  renewal  of  the  leases, 
particularly  where  this  office  has  previously  concluded  that  the  agency  need  not  allow  additional 
pre-production  renewals.18 

It  should  be  noted  that  the  lessee’s  payment  of  minimum  royalties  in  lieu  of  production  does  not 
alter  the  foregoing  analysis.19  The  payment  of  minimum  royalties  is  certainly  one  incentive  to 
produce  that  was  imposed  by  the  1966  leases,  but  that  incentive  worked  in  tandem  with  the  one 
created  by  the  leases’  production  precondition  for  mandatory  renewals.  The  second  incentive 


17  See  Memorandum  from  Associate  Solicitor,  Energy  and  Resources,  signed  by  Kenneth  G.  Lee,  Assistant  Solicitor, 
Branch  of  Eastern  Resources,  to  Deputy  State  Director,  Mineral  Resources,  Eastern  States  Office,  Bureau  of  Land 
Management,  “Application  for  Minimum  Royalty  Waiver  Submitted  by  INCO  Alloys  International,  Incorporated  for 
Leases  ES  01352  and  ES  01353”  (Apr.  2, 1986)  (Attached). 

18  TMM  has  made  no  showing  in  its  pending  renewal  application  under  43  C.F.R.  §  3221.4(f)  (1966)  that  would 
entitle  it  to  a  third  and  final  renewal  under  section  5  of  the  1966  leases.  TMM  has  never  begun  production.  TMM’s 
predecessor,  INCO,  sunk  a  development  shaft  and  conducted  bulk  sampling,  but  neither  of  those  actions  qualifies  as 
beginning  production.  Without  any  showing  of  diligence  in  mining,  removing,  or  disposing  of  the  copper,  nickel,  and 
associated  minerals,  and  without  beginning  production,  TMM  is  not  entitled  to  any  ftuther  non-discretionary  ten-year 
renewals.  TMM  has  also  asserted  that  the  Department  of  the  Interior  is  prohibited  by  30  U.S.C.  §  1 84(h)(2),  as  well 
as  the  Department’s  regulations  at  43  C.F.R.  §  35 14.40  (201 5),  from  “cancelling”  TMM’s  interest  in  the  leases  at 
issue  as  TMM  is  a  bona  fide  purchaser.  But  the  cancellation  regulations  have  no  applicability  where,  as  here,  the 
decision  is  whether  to  renew  a  lease.  Were  BLM  to  exercise  its  discretion  to  deny  the  lease  renewal  application,  it 
would  not  be  cancelling  the  leases,  as  contemplated  by  30  U.S.C.  §  184(h)(2)  and  43  C.F.R.  §  3514.40,  but  rather 
would  be  allowing  leases  that  have  been  in  existence  for  fifty  years  without  production  to  terminate  by  their  own 
terms. 

19  The  original  leases  do  not  mention  minimum  royalties  as  a  way  to  fulfill  the  production  requirement.  And  section 
2(b)  of  TMM’s  2004  leases  merely  provides  that  “[a]t  the  request  of  the  lessee,  made  prior  to  initiation  of  the  lease 
year,  the  authorized  officer  may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or  fraction  thereof  minimum 
royalty  in  lieu  of  production  for  any  particular  lease  year.” 
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expired  when  no  production  occurred  by  the  end  of  the  extension  period  granted  by  the  1989 
renewal.  While  the  2004  renewal  leases  retain  the  minimum  royalties  payment  incentive,  that 
fact  has  no  impact  on  the  renewal  provision  of  the  2004  leases.  Of  course,  for  the  leases  to 
continue  in  effect  during  the  renewal  period,  the  lessee  was  required  to  continue  to  meet  its 
obligation  to  pay  royalties  in  lieu  of  production.  However,  that  payment  was  and  is  not 
equivalent  to  production  and  does  not  somehow  entitle  the  lessee  to  obtain  a  lease  renewal  of 
right;  instead,  it  merely  keeps  the  leases  from  terminating  during  the  extension  time  period  the 
BLM  has  granted  through  a  lease  renewal. 

The  fact  that  the  payment  of  royalties  in  lieu  of  production  cannot  be  the  basis  for  establishing 
the  right  to  renew,  and  cannot  be  a  de  facto  means  of  extending  a  lease  in  perpetuity,  is  also  clear 
from  IBLA  case  law.  In  General  Chemical  (Soda  Ash)  Partners,  the  IBLA  held  that  minimum 
royalties  in  lieu  of  production  have  “nothing  to  do  with  whether  the  Secretary,  in  looking  at 
production  from  the  mine  of  which  the  lease  is  a  part  at  the  end  of  the  current  lease  term,  will 
renew  the  lease  for  an  additional  term.”  176  IBLA  at  9.  The  Board  further  held,  “Moreover, 
‘[t]he  Secretary  has  the  authority  to  encourage  production  and  development  of  federally  leased 
sodium  resources  both  through  minimum  development  and  production  requirements  and 
minimum  royalties  imposed  on  each  lease.”  Id.  (emphasis  in  original)  (quoting  1982  Solicitor’s 
Opinion,  89  Interior  Dec.  at  185).  The  leases  here  use  precisely  both  mechanisms  to  encourage 
production,  albeit  not  successfully  in  this  instance. 

Conclusion 

For  the  foregoing  reasons,  the  lessee  has  not  established  a  non-discretionary  right  to  a  third  ten- 
year  renewal.  Under  the  governing  2004  lease  terms,  the  BLM  has  the  same  discretion  regarding 
whether  to  renew  the  lease  for  a  third  time  as  it  had  in  determining  whether  to  grant  the  initial 
lease.  While  the  2004  lease  terms  give  the  lessee  a  preference  over  other  potential  lessees  to 
lease  the  lands  in  question,  they  do  not  entitle  the  lessee  to  non-discretionary  renewal  of  the 
leases. 


Attachment 
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United  States  Department  of  the  Interior 

OFFICE  OF  THE  SOLICITOR 
350  South  Pickett  Street 
ALEXANDRIA.  VIRGINIA  22304 

APR  -2  1986 


To:  Deputy  State  Director,  Mineral  Resources  (970) 

Eastern  States  Office,  Bureau  of  Land  Management 

From:  Associate  Solicitor,  Energy  and  Resources 

Subject:  Application  for  Minimum  Royalty  Waiver  Submitted  by 
INCO  Alloys  International,  Incorporated  for  Leases 
ES  01352  and  ES  01353 

You  have  requested  a  legal  opinion  addressing  three  questions 
raised  in  a  memorandum  from  the  Milwaukee  District  Office.  The 
answers  along  with  these  questions  are  set  forth  below. 

Question  No.  1:  "Is  it  possible  to  grant  lease  renewals  for 
these  leases  when  the  leases  have  never  been  in  production?  The 
lease  documents  and  the  regulations  are  not  clear  on  this  point. 
This  question  will  surely  be  asked  by  INCO  since  the  initial 
20  year  lease  term  expires  on  May  31,  1986." 

A  lease  for  hardrock  minerals  may  be  issued  for  a  period  not  ex¬ 
ceeding  20  years.  The  primary  term  on  the  subject  leases  was  for 
a  20  year  period.  The  lease  shall  be  subject  to  a  preferential 
right  to  renew  for  a  term  not  to  exceed  10  years  at  the  end  of 
the  initial  term  and  each  succeeding  term  thereafter,  upon  such 
terms  and  conditions  as  may  be  incorporated  in  each  lease  or 
prescribed  in  the  general  regulations  issued  by  the  secretary. 

43  C.F.R.  3520 . 2-1 ( a ) ( 2) .  The  Secretary  of  the  Interior  has 
promulgated  no  regulations  that  require  production  as  a  prereq¬ 
uisite  to  the  extension  of  such  leases.  Accordingly,  we  must 
look  to  the  terms  of  the  lease  to  determine  whether  or  not  lack 
of  production  precludes  extending  the  lease  term.  Section  5  of 
the  lease  states  that,  "The  Secretary  of  the  Interior  may  grant 
extensions  of  time  for  commencement  of  production  in  the  interest 
of  conservation  or  upon  a  satisfactory  showing  by  the  lessee  that 
the  lease  cannot  be  successfully  operated  at  a  profit  or  for 
other  reasons  .  .  .  but  the  lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production 
within  the  extended  time."  Therefore,  according  to  the  terms 
of  the  lease,  such  lease  may  be  extended  even  though  production 
has  not  occurred,  for  a  period  not  exceeding  10  years.  If 
production  does  not  occur  during  the  period  of  extension,  no 
further  extensions  will  be  allowed  in  accordance  with  the  terms 
of  the  lease. 

Question  No.  2:  "INCO  has  been  given  waivers  of  minimum  royalty 
payments  for  5  years  due  to  condition  beyond  its  control  (i.e.. 
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environraental  analysis),  and  is  now  asking  for  a  waiver  based 
on* additional  conditions  beyond  its  control  (i.e.,  low  copper 
and  nickel  prices).  Has  BLN  set  a  binding  precedence  [sic]  by 
granting  the  original  waivers?" 

INCO's  failure  to  pay  minimum  royalties  as  set  forth  in  section 
2(c)  of  the  lease,  constitutes  a  breach  of  the  covenants  and 
conditions  contained  in  the  lease  agreement.  In  section  6(b) 
of  the  lease,  the  United  States  reserved  the  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  therein  but  any 
such  waiver  shall  extend  only  to  the  particular  breach  so  waived 
and  shall  not  limit  the  rights  of  the  lessor  with  respect  to  any 
future  breach.  Therefore,  waiver  of  a  prior  breach  of  the 
minimum  royalty  payments,  does  not  obligate  the  Bureau  to  grant 
any  subsequent  waivers. 

Question  No.  3:  Section  2(c)  of  the  lease  states,  “Lessee  [sic] 
may  .  I  .  waive  .  .  .  minimum  royalty  payments  for  reasonable 
periods  of  time  •  .  .  .“  Waivers  were  given  for  the  first 
5  years  they  were  due,  which  is  one-fourth  of  the  initial  lease 
term.  Would  granting  of  further  waivers  be  conceived  to  extend 
beyond  a  "reasonable  period?" 

Section  2(c)  states  that,  "Lessor  may  in  its  discretion,  waive, 
reduce,  or  suspend  the  minimum  royalty  payment  for  reasonable 
periods  of  time  in  the  interest  of  conservation  or  when  such 
action  does  not  adversely  affect  the  interest  of  the  United 
States.  ..."  Whether  or  not  the  waiver  period  is  “reasonable" 
must  be  determined  by  an  examination  of  the  purpose  for  which 
such  discretion  was  exercised.  Obviously  if  the  reason  for  such 
waiver  was  due  to  a  condition  that  only  existed  for  3  years,  then 
a  waiver  of  minimum  royalty  for  a  10  year  period  would  probably 
be  deemed  unreasonable.  We  suggest  that  the  information  submitted 
by  the  lessee  be  examined  and  considered  in  its  entirety  in  order 
to  determine  what  is  reasonable  given  the  facts  set  forth  in  that 
information.  In  addition,  the  reasonable  period  of  time  is  to  be 
viewed  in  the  context  of  the  "interest  of  conservation"  and  the 
"interest  of  the  United  States." 

If  you  should  have  any  further  questions  relating  to  this  matter, 
please  contact  Barry  Crowell  at  274-0204. 


Assistant  Solicitor 
Branch  of  Eastern  Resources 
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UNITED  STATES 

DEPARTMENT  OP  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


MINERAL  LEASE 


This  lease  entered  into  on  the  1st  day  of  June,  1966 
between  the  United  States  of  America,  as  Lessor,  through  the 
Bureau  of  Land  Management,  and  The  International  Nickel  Company, 
Inc.,  a  Delaware  corporation  with  offices  at  67  Wall  Street, 

New  York,  New  York,  as  Lessee,  pursuant  to  the  authority  set 
out  in,  and  subject  to.  Section  402  of  the  President's  Reor¬ 
ganization  Plan  No.  3  of  1946,  60  Stat.  IO99,  and  the  Act  of 
June  30,  ~950*  64  Stat.  3H>  and  to  all  regulations  of  the 
Secretary  of  the  Interior  now  in  force  when  not  inconsistent  with 
any  of  the  provisions  herein. 

WITNESSETH ;  . 


Sec.  1.  (a)  Rights  of  Lessee.  In  consideration  of  the 

rents  and  royalties  to  be  paid  and  conditions  and  covenants  to  be 
observed  as  herein  set  forth  the  Lessor  grants  to  the  Lessee 
subject  to  all  privileges  and  uses  heretofore  duly  authorized 
and  prior  valid  claims,  the  exclusive  right  to  mine,  remove,  and 
dispose  of  all  the  copper  and/or  nickel  minerals  and  associated 
minerals  and,  with  the  exception  of  oil,  gas,  oil  shale,  coal, 
phosphate,,  potassium,  sodium,  or  sulphur,  any  other  minerals  in, 
upon,  or  under  the  following  described  lands  in  the  United  States, 
in  the  State  of  Minnesota: 


Section  5, 


Section  6, 
Section  7, 
Section  8, 
Section  9, 


In  Lake  County: 

Township  6l  North,  Range  11  West  of  the  Fourth  Principal 
Meridian: 

Section  3,  Lot  2 

SW-1/4  of  SW-1/4 
S-l/2  of  SE-1/4 
Lots  1  and  2 
S-l/2  of  NE-1/4 
Lot  6 
Lot  7 

NE-l/4  of  SW-1/4 
S-l/2  of  SW-1/4 
N-l/2  of  SE-1/4 
Lots  13,  22,  23  and  24 
Lots  1,  2,  3,  4,  9,  10,  12,  15,  16  and  19 
Lots  2  and  6 

oxuii  y  ,  All  except  W-l/2  ofNW-1/4 
Section  18,  Lots  2,  7,  9,  12,  13,  14,  15,  16,  17,  18 
19  and  20 

Section  19,  Lots  2,  3,  4,  5,  7  and  8 

Township  62  North,  Ra^ge  11  West  of  the  Fourth  Principal 
Meridian: 

Section  27,  SE-1/4  of  SW-1/4 
Section  32,  Lot  4 
Section  33*  Lots  6  and  7 
Section  34,  NW-1/4 
In  St.  Louis  County: 

Meridian • 61  N°rth'  Range  12  West  of  the  Fourth  Principal 

Section  25,  Lot  2 

SW-1/4  of  SW-1/4 

containing  2*569. 87  acres, more  or  less,  together  with  the  right 

°7 
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to  construct  and  maintain  thereon  such  structures  and  other  facili¬ 
ties  as  may  be  necessary  or  convenient  for  the  mining,  preparation, 
and  removal  of  said  minerals,  for  a  period  of  twenty  (20)  years 
with  a  right  in  the  Lessee  to  renew  the  same  for  successive 
periods  of  ten  (10)  years  each  in  accordance  with  regulation 
43  CFR  §  3221.4(f)  and  the  provisions  of  this  lease. 

(b)  Authorized  Agency  Representative .  The  United 
States  agency  having  administrative  control  over  the  surface  use 
of  the  land  is  the  Department  of  Agriculture  and  its  authorized 
agency  representative,  hereinafter  called  the  "Authorized  Officer," 
to  whom  inquiries  should  be  addressed  is  the  Supervisor,  Superior 
National  Forest  at  Duluth,  Minnesota. 

Sec.  2.  In  consideration  of  the  foregoing,  the  Lessee 
agrees : 

(a)  Rentals .  To  pay  to  the  Lessor  annually  in  advance, 
beginning  with  the  date  of  this  lease,  rental  of  one  dollar 
($1.00)  for  each  acre  or  fraction  thereof  for  each  lease  year 
until  production  commences,  the  rental  payment  for  the  year  in 
which  production  commences  to  be  credited  on  royalties  that  accrue 
during  that  lease  year. 

(b)  Royalty.  To  pay  the  Lessor  within  30  days  after 
the  end  of  each  period  prescribed  in  subsection  (e)  of  this  sec¬ 
tion  a  royalty  (i)  at  the  rate  of  4#  during  the  first  ten  years 
of  the  primary  term  and  (ii)  at  the  rate  of  4-1/2#  during  the 
second  10  years  of  the  primary  term,  of  the  gross  value  of  the 
minerals  mined  hereunder  which  are  shipped  to  the  concentrating 
mill  during  each  such  period.  Said  value  for  the  purposes  of  this 
Agreement  slie.ll  be  taken  to  be  one-third  of  the  market  prices  of 

a  quantity  of  fully-refined  copper  and  of  a  quantity  of  fully- 
refined  nickel  equal  to  the  respective  quantities  of  unrefined 
copper  and  unrefined  nickel  contained  in  said  minerals  so  shipped 
to  the  concentrating  mill. 

(c)  Minimum  royalty .  Beginning  after  the  tenth  year 
of  the  lease,  except  with  respect  to  any  periods  during  which 
operations  are  interrupted  by  strikes,  the  elements  or  casual¬ 
ties  not  attributable  to  the  Lessee,  to  mine  each  year  from  the 
area  covered  by  the  lease  a  quantity  of  the  leased  minerals  such 
that  the  royalties  payable  for  said  year  under  subsections  (b)  * 
and  (d)  hereof  will  during  the  primary  term  of  the  lease  be  at 
least  equal  to  $5  per  annum  per  acre  included  in  the  leased 
premises  at  the  beginning  of  such  year,  and  during  each  renewal 
period  of  the;  lease  be  at  least  equal  to  $10  per  annum  per  acre 
included  in  the  leased  premises  at  the  beginning  of  such  year; 
or  in  lieu  thereof  to  pay  the  Lessor  as  royalty  within  30  days 
after  the  end  of  such  year  that  amount  which,  when  added  to  the 
royalties,  if  any,  payable  for  said  year  under  subsections  (b) 

and  (d)  hereof,  will  equal  the  minimum  royalty  for  that  year  herein 
provided.  Lessor  may  in  its  discretion,  waive,  reduce,  or  suspend 
the  minimum  royalty  payment  for  reasonable  periods  of  time  in  the 
interest  of  conservation  or  when  such  action  does  not  adversely 
affect  the  interest  of  the  United  States  of  America  in  accordance 
with  the  regulation  43  CFR  g  3222.6-2. 

(d)  Additional  royalty.  (1)  In  order  to  provide  a 
royalty  in  respect  of  any  associated  products  (as  hereinafter 
defined),  to  pay  the  Lessor  within  30  days  after  the  end  of  each 
period  prescribed  in  subsection  (e)  of  this  section  an  addi¬ 
tional  royalty  of  0.3#  of  the  gross  value  of  the  minerals 
mined  under  this  lease  (determined  on  the  basis  of  their  copper 
and  nickel  content  as  provided  in  subsection  (b)  of  this  sec¬ 
tion)  which  are  shipped  to  the  concentrating  mill  during  such 
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period.  During  the  first  ten  years  of  the  lease  such  addi¬ 
tional  royalty  shall  not  be  payable  if  the  Lessee  demonstrates 
that  no  associated  products  are  being  recovered  from  the 
minerals  mined  under  this  lease,  but  beginning  after  the  tenth 
year  of  the  lease,  such  additional  royalty  shall  be  payable 
whether  or  not  associated  products  are  recovered  from  the 
minerals  mined  under  this  lease. 


(2)  The  Lessee  will  also  pay  the  Lessor  within  90  days 
after  the  end  of  each  lease  year  a  further  additional  royalty  of 
1%  of  the  amount,  if  any,  by  which  the  gross  value  of  associated 
products  exceeds  20$  of  the  aggregate  market  price  as  fully- 
refined  metals  of  the  quantity  of  copper  and  nickel  contained 
in  the  minerals  mined  under  this  lease  which  are  shipped  to  the 
concentrating  mill  during  such  lease  year.  At  the  request  of 
either  party  following  any  lease  year  for  which  said  1%  royalty 
has  been  payable  and  the  gross  value  of  associated  products  ex¬ 
ceeds  30$  of  the  said  aggregate  market  price,  representatives 
of  the  Lessor  and  the  Lessee  shall  meet  at  a  mutually  agreeable 
time  to  consider  and  decide  whether  additional  royalty  for  as- 
sociated  products  shall  continue  to  be  payable  as  provided  in 
bbis  subsection  (d),  or  shall  (in  lieu  thereof)  be  payable  on 
such  basis  as  may  be  negotiated.  In  connection  with  such  meet¬ 
ing  the  Lessee  will  make  a  reasonable  investigation  to  ascertain 
insofar  as  practicable  the  volume  of  associated  products  which 
appear  to  be  currently  recovered  from  the  minerals  mined  under 
this  lease,  and  will  provide  the  Lessor  with  the  results  of 
this  investigation. 


(3)(|  Por  purposes  of  this  agreement,  the  term  "associated 
products  shall  mean  (i)  fully-refined  chemical  elements  (other 
than  copper  and  nickel)  not  further  processed  and  (ii)  end 
products  containing  such  elements  produced  by  the  Lessee  (prior 
to  full  refining)  for  their  value  as  such  (other  than  prodScts 
valuable  chiefly  by  reason  of  their  copper  and/or  nickel  con¬ 
tent),  whicn  are,  in  either  case,  recovered  by  the  Lessee  from 
minerais  mined  under  this  lease  and  sold  or  used  by  the  Lessee 
during  the  lease  year  for  which  additional  royalty,  if  any  is 
due;  and  the  gross  value  of  such  products  shall  be  taken  to  be 
the  aggregate  of  the  market  prices  of  the  respective  quantities 
ox  associated  products  so  sold  or  used  by  the  Lessee. 

(e l  Statement .  To  furnish  for  each  month  or  such 
longer  per.-i.od  as  may  be  prescribed  by  the  Regional  Mining  »  * 
Supervisor  of  the  Geological  Survey,  statements  in  detail  in 

as  ™ay  be  prescribed  by  him,  of  the  amount  and  value 
under  subsection  (b)  of  this  section  of  the  minerals  mined  here- 
n^^WhrCh  are  ahiPped  t0  the  concentrating  mill  during  such 

in  determining  royalties,  such  statements  to  be 
rnlshed  within  30  days  from  the  close  of  such  period.  Falsi- 

01  such  statements  shall  be  grounds  for  cancellation 
ol  the  lease. 


th_  ii Mfoet  prices.  For  the  purposes  of  this  section 
market  Price  of  fully-refined  copper"  per  pound  shall  be 

Refinerv^lectroWt?0^17  av?rage  Prices  per  pound  for  Domestic 
Kelinery  Electrolytic  Copper  in  carload  lots,  f.o.b.  Atlantic 

M?5v0?rd/RfJuerles^  Published  in  E.  &  M.  J.  Metal  and  Mineral 
Markets  for  the  period  for  which  the  royalty  is  being  computed 

market  Price  of fblly-ref ined  nickel"  per  pound  shall  * 
nickP?  ?TepaSe  ?f  the  -monthly  average  prices  per  pound  for 

f  ??  piAt"ppfieCtr°1XtiC  nickel  cathodes)  in  carload  lots, 

V.?  • b *, .  ^ort  Colborne,  Ontario,  Canada,  United  States  import 
M  J  j  any)  included,  published  in  E.  &  M.  J.  Metal  and  Mineral 
fh£k^oSr/0^  thetPeriod  for  which  royalty  is  being  computed;  and 
the  respective  market  prices  of  associated  products"  per  unit 


shall  be  the  average  of  the  monthly  average  prices  per  unit  for 
such  respective  products  in  their  usual  and  customary  shipping 
quantities,  f.o.b.  their  usual  and  customary  place  of  disposal, 
published  in  E.  &  M.  J.  Metal  and  Mineral  Markets  for  the  period 
for  .which  additional  royalty,  if  any,  is  being  computed. 

(g)  Bond.  To  furnish  and  maintain  a  bond  in  the  sum 

of  $  10,000.00  conditioned  upon  compliance  with  the 

terms  and  conditions  of  this  lease,  and  to  increase  the  amount 
thereof  or  furnish  such  other  bond  as  may  be  required. 

(h)  Inspection.  To  permit  at  all  reasonable  times: 
(l)  Inspection  by  any  authorized  officer  of  the  leased  premises 
and  all  surface  and  underground  improvements,  works,  machinery, 
equipment,  and  all  books  and  records  pertaining  to  operations 
and  surveys  or  investigations  under  this  lease;  and  (2)  the 
Lessor  to  make  copies  of  and  extracts  from  any  or  all  books 

and  records  pertaining  to  operations  under  this  lease. 


(i)  Maps — Reports .  To  furnish,  in  duplicate,  to  the 
Regional  Mining  Supervisor,  at  such  times  as  he  may  require,  a 
plat  in  the  manner  and  form  prescribed  by  him  showing  prospect¬ 
ing  and  development  work  and  improvements  on  the  leased  land 
and  other  related  information,  with  a  report  as  to  all  buildings, 
structures,  and  other  works  or  equipment,  situated  elsewhere  and 
owned  or  operated  in  conjunction  with,  or  as  a  part  of  the 
operations  conducted  hereunder. 


(j)  To  comply  with  all  regulations  of  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agriculture  applicable  to 
the  leased  premises  which  are  under  his  jurisdiction;  and  to 
conduct  operations  in  an  orderly  manner  and  in  accordance  with 

regulations  in  30  CFR,  Part  -22§©33'and  the  applicable~Federal . 

and  State  laws;  and  to  exercise  reasonable  diligence,  skill, 
and  care  in  the  operation  of  the  property;  and  to  carry  on  all 
operations  in  accordance  with  approved  methods  and  practices, 
having  due  regard  for  the  prevention  of  damage  to  mineral  de¬ 
posits,  water  horizons  and  property,  Injury  to  life  and  health 
and  economic  waste. 


(k)  Taxes .  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the  United 
States  upon  improvements,  output  of  mines,  and  other  rights, 
property,  and  assets  of  the  Lessee. 

(l)  Deliver  Premises.  To  deliver  up  to  the  Les^br 
in  good  order  and  condition  and  subject  to  the  provisions  of 
Section  9  hereof  on  the  termination  of  this  lease  as  a  result 
of  forfeiture  thereof  the  lands  covered  thereby,  including  all 
underground  timbering  and  such  other  supports  and  structures 
as  are  necessary  for  the  preservation  of  the  mine. 


(m)  Assignment .  Not  to  assign  this  lease,  or  any 
interest  therein,  whether  by  direct  assignment,  operating 
agreement,  working  or  royalty  interest,  or  otherwise,  nor  sub¬ 
let  any  portion  of  the  leased  premises,  except  with  the  approval 
in  writing  of  the  Lessor.  All  such  assignments  or  subleases 
must  be  submitted  in  triplicate  within  90  days  from  the  date 
of  execution  and  must  contain  all  of  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto.  Not  to  create  overriding 
royalties  in  excess  of  those  authorized  by  regulation  43  CFR 
§  3226.1. 


An  assignment  of  all  or  part  of  the  record  title 
to  a  portion  of  the  acreage  in  the  lease  shall  separate  the 
lease  into  separate  leaseholds  and  the  terms  hereof  shall  apply 
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separately  to  the  segregated  portions.  Advance  annual  rental 
payments,  if  previously  terminated,  shall  be  resumed  as  to  an 
undeveloped  segregated  portion  on  the  next  anniversary  date  of 
the  lease;  the  minimum  royalty  payment  herein  specified  shall 
apply  separately  to  the  segregated  portions  and  the  time 
allowed  within  which  to  commence  operations  on  an  undeveloped 
segregated  portion  shall  be  such  reasonable  period  as  shall  be 
prescribed  by  the  Lessor  at  the  time  the  assignment  is 
approved. 


(n)  Nondiscrimination  Clauses.  In  connection  with 
the  performance  of  work  under  this  contract,  the  Lessee  agrees 
as  follows: 

(1)  The  Lessee  will  not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race,  creed,  color,  or 
national  origin.  The  Lessee  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are 
treated  during  employment,  without  regard  to  their  race,  creed, 
color,  or  national  origin.  Such  action  shall  include,  but  not 
be  limited  to,  the  following:  employment,  upgrading,  demotion 
or  transfer;  recruitment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprenticeship.  The  Lessee 
agrees  to  post  in  conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be  provided  by  the 
authorized  contracting  officer  setting  forth  the  provisions  of 
this  nondiscrimination  clause. 

(2)  The  Lessee  will,  in  all  solicitations  or  advertise¬ 
ments  for  employees  placed  by  or  on  behalf  of  the  Lessee  state 
that  all  qualified  applicants  will  receive  consideration  for 
employment  without  regard  to  race,  creed,  color,  or  national 
origin. 

(3)  The  Lessee  will  send  to  each  labor  union  or 
representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  contracting  officer, 
advising  the  said  labor  union  or  workers'  representative  of 
the  Lessee's  commitments  under  this  section,  and  shall  post 
copies  of  the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  Lessee  will  comply  with  all  provisions  of  * 
Executive  Order  No.  10925  of  March  6,  1961,  as  amended,  and  of 
the  rules,  regulations,  and  relevant  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  created  thereby. 

(5)  The  Lessee  will  furnish  all  information  and  reports 
required  by  Executive  Order  No.  10925  of  March  6,  1961,  as 
amended,  and  by  the  rules,  regulations,  and  orders  of  the  said 
Committee,  or  pursuant  thereto,  and  will  permit  access  to  his 
books,  records,  and  accounts  by  the  contracting  agency  and  the 
Committee  for  purposes  of  investigation  to  ascertain  compli¬ 
ance  with  such  rules,  regulations,  and  orders. 

(6)  in  the  event  of  the  Lessee's  noncompliance  with  the 
nondiscrimination  clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  contract  may  be 
cancelled,  terminated  or  suspended  in  whole  or  in  part  and  the 
Lessee  may  be  declared  ineligible  for  further  Government  contracts 
in  accordance  with  procedures  authorized  in  Executive  Order 

No.  IO925  of  March  6,  1961,  as  amended,  and  such  other  sanc¬ 
tions  may  be  imposed  and  remedies  invoked  as  provided  in  the 
said  Executive  Order  or  by  rule,  regulation,  or  order  of  the 
President's  Committee  on  Equal  Employment  Opportunity,  or  as 
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otherwise  provided  by  law. 

(7 )  The  Lessee  will  include  the  provisions  of  paragraphs 
(1)  through  (7)  in  every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of  the  President’s 
Committee  on  Equal  Employment  Opportunity  issued  pursuant  to 
section  303  of  Executive  Order  No.  10925  of  March  6,  1961,  as 
amended,  so  that  such  provisions  will  be  binding  upon  each  sub¬ 
contractor  or  vendor.  The  Lessee  will  take  such  action  with 
respect  to  any  subcontract  or  purchase  order  as  the  contract¬ 
ing  agency  may  direct  as  a  means  of  enforcing  such  provisions, 
including  sanctions  for  noncompliance:  Provided,  however,  that 
in  the  event  the  Lessee  becomes  involved  in,  or  is  threatened 
with  litigation  with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  contracting  agency,  the  Lessee  may  re¬ 
quest  the  United  States  to  enter  into  such  litigation  to  pro¬ 
tect  the  Interests  of  the  United  States. 

(o)  Payments .  Rentals  under  this  lease  shall  be 
paid  to  the  Manager  of' the  proper  Land  Office,  except  that 
when  this  lease  becomes  productive  the  rentals  and  royalties 
shall  be  paid  to  the  Regional  Mining  Supervisor  of  the 
United  States  Geological  Survey,  with  whom  all  reports  con¬ 
cerning  operations  under  the  lease  shall  be  filed.  All  remit¬ 
tances  to  the  Bureau  of  Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management,  those  to  the  Geological 
Survey  shall  be  made  payable  to  the  United  States  Geological 
Survey. 

Sec.,  3.  Lessee  further  agrees: 

(a)  Protection  of  Property.  To  conduct  all 
operations  hereunder  with  due  regard  for  good  land  management, 
not  to  cut  or  destroy  timber  without  previous  permission  from 
the  Authorized  Officer  and  to  pay  for  such  timber  at  rates 
prescribed  by  him;  to  avoid  damage  to  improvements,  timber, 
crops,  or  other  cover;  unless  otherwise  authorized  by  the 
Authorized  Officer,  not  drill  any  well,  carry  on  operations, 
make  excavations,  construct  tunnels,  drill,  or  otherwise 
disturb  the  surface  of  the  lands  within  200  feet  of  any 
building  thereon  and  whenever  required  in  writing  by  the 
Authorized  Officer,  and  upon  any  partial  or  total  relinquish¬ 
ment,  cancellation  or  termination  of  this  lease  as  to  that 
portion  of  the  land  to  which  his  rights  have  terminated,  to*  % 
fence  or  fill  all  sump  holes,  ditches  and  other  excavations, 
remove  or  cover  all  debris,  and  so  far  as  reasonably  possible, 
reseed  or  otherwise  restore  the  surface  of  the  lands  to  their 
former  condition,  or  to  a  productive  or  other  condition 
satisfactory  to  the  Authorized  Officer,  including  the  removal 
of  structures  as  and  if  required,  and  when  required  by  such 
Officer  to  bury  all  pipelines  below  plow  depth. 

(b)  Fire  precautions.  To  do  all  in  his  power  to 
prevent  and  suppress  fires  on  the  land  and  vicinity*  and  to 
require  his  employees,  contractors,  and  subcontractors  to  do 
likewise.  Unless  prevented  by  circumstances  over  which  he 
has  no  control,  to  place  his  employees,  contractors,  and  sub¬ 
contractors  at  the  disposal  of  the  Authorized  Officer  for  the 
purpose  of  fighting  fires  on  or  originating  on  the  land  or  on 
adjacent  areas  or  caused  by  the  negligence  of  the  Lessee  or 
his  employees,  contractors,  and  subcontractors,  with  the 
understanding  that  payment  for  such  services  shall  be  made 

at  rates  to  be  determined  by  such  Authorized  Officer  but  not 
less  than  the  current  rates  of  pay  prevailing  in  the  vicinity 
for  services  of  a  similar  character:  Provided,  that  if  the 
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Lessee,  his  employees,  contractors,  or  subcontractors,  or 
employees  of  any  of  them,  caused  or  could  have  prevented  the 
origin  or  spread  of  said  fire  or  fires,  no  payment  shall  be 
made  for  services  so  rendered.  During  periods  of  serious  fire 
danger,  as  may  be  specified  by  the  Authorized  Officer,  the 
Lessee  shall  prohibit  smoking  and  the  building  of  camp  and  lunch 
fires  by  his  employees,  contractors,  and  subcontractors,  within 
the  leased  area  except  at  established  camps, and  shall  enforce 
this  prohibition  by  all  means  within  his  power:  Provided,  that 
the  Authorized  Officer  may  designate  safe  places  where,  after 
all  inflammable  material  has  been  cleared  away,  campfires  may 
be  built  for  the  purpose  of  heating  lunches  and  where,  at  the 
option  of  the  Lessee,  smoking  may  be  permitted.  The  Lessee  will 
not  burn  rubbish,  trash,  or  other  inflammable  materials  except 
with  the  consent  of  the  Authorized  Officer.  The  Lessee  shall 
build  or  construct  such  fire  lines  or  do  such  clearing  on  the 
land  as  the  Authorized  Officer  decides  is  essential  for  forest, 
brush,  and  grass  fire  prevention  which  is  or  may  be  necessitated 
by  the  exercise  of  the  privileges  authorized  by  this  lease,  and 
shall  maintain  such  fire  tools  at  his  headquarters  or  at  the 
appropriate  location  on  the  land  as  are  deemed  necessary  bv 
such  Officer. 


(c)  Approval  of  Construction.  Not  to  clear  or  use 
the  land  for  development  or  for  construction  purposes  of  any 
kind  until  a  plan  of  construction  and  development  therefor  has 
been  approved  by  the  Authorized  Officer  and  that  in  the  location, 
design,  construction  and  maintenance  of  all  authorized  works, 
camps,  buildings,  plants,  waterways,  roads,  telegraph  or  tele¬ 
phone  lines,  pipelines,  reservoirs,  tanks,  pumping  stations,  or 
other  structures  or  clearance.  Lessee  shall  do  all  things 
reasonably  necessary  to  prevent  or  reduce  scarring  and  erosion 
of  the  land,  pollution  of  the  water  resources  and  any  damage  to 
the  watershed. 


(d>  Damage  to  Property.  To  pay  the  Lessor  or  its 
tenant,  as  the  case  may  oe,  for  any  and  all  damage  to  or 
destruction  of  property  caused  by  the  Lessee's  operations  here¬ 
under;  to  save  and  hold  the  Lessor  or  the  surface  owner  or 
their  tenants  harmless  from  all  damage  or  claims  for  damage  to 
persons  or  property  resulting  from  the  Lessee's  operations 
under  this  lease;  and  where  the  surface  of  the  leased  land  is 
owned  by  other  than  the  Lessor,  to  pay  such  owner,  or  his  tenant, 
as  the  case  may  be,  for  damage  or  injury  to  livestock,  crops,  * 
trees,  pipelines,  buildings,  and  other  Improvements  of  the 
leased  lands.  That  where  construction,  operation,  or  maintenance 
ol  any  of  the  facilities  on  or  connected  with  this  lease  causes 
damage  to  the  watershed  or  pollution  of  the  water  resources, 
to  repair  such  damage  and  to  take  such  corrective  measures  as 
are  required  by  the  Authorized  Officer,  including  the  reseeding 
or  other  restoration  of  the  vegetative  cover 


(e)  Protection  of  Livestock;  Access  to  Leased  Lands. 
To  install  and  maintain  cattle  guards  to  prevent  the  passage  of 
livestock  in  any  openings  made  in  fences  by  the  Lessee  or  his 
contractors  to  provide  access  to  the  lands  covered  by  this  lease 
for  automotive  and  other  equipment. 


(0  Authorized  Officer.  All  inquiries  relating  to 

this  section  should  be  addressed . to  the  Authorized  Officer 

named  in  Section  1(b)  of  this  lease. 


,  .  s!°*  Pessee--Agent .  Prior  to  the  beginning  of  opera¬ 

tions  the  Lessee  shall  appoint  and  maintain  at  all  times  during 
tne  term  of  this  lease  a  local  agent  upon  whom  may  be  served 
written  orders  or  notices  respecting  matters  contained  in  this 
lease,  and  shall  inform  the  Authorized  Officer  and  the  Regional 
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Mining  Supervisor  of  the  Geological  Survey,  in  writing,  of  the 
name  and  address  of  such  agent.  If  a  substitute  agent  is  ap¬ 
pointed,  the  Lessee  sha3.1  immediately  so  inform  the  said 
Officers. 

Sec.  5.  Renewal  Terms .  The  Lessor  shall  have  the  right 
to  reasonably  readjust  and  fix  royalties  payable  hereunder  at 
the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the 
end  of  each,  successive  renewal  thereof  unless  otherwise  pro¬ 
vided  by  lew  at  the  time  of  the  expiration  of  any  such  period, 
and  to  readjust  other  terms  and  conditions  of  the  lease,  in¬ 
cluding  the  revision  of  or  imposition  of  stipulations  for  the 
protection  of  the  surface  of  the  land  as  may  be  required  by 
the  agency  having  jurisdiction  thereover;  provided,  however, 
that  the  Lessee  shall  have  the  right  to  three  successive  ten- 
year  renewals  of  this  lease  with  any  readjustment  in  the  royal¬ 
ties  payable  hereunder  limited  to  that  hereinafter  provided  and 
with  no  readjustment  of  any  of  the  other  terms  and  conditions  of 
this  lease  unless  at  the  end  of  the  primary  term  of  this  lease 
the  Lessee  shall  not  have  begun  production,  either  hereunder  or 
under  the  companion  lease  granted  to  the  Lessee  this  day. 

The  Secretary  of  the  Interior  may  grant  extensions  of  time  for 
commencement  of  production  in  the  interest  of  conservation  or 
upon  a  satisfactory  showing  by  the  Lessee  that  the  lease  can¬ 
not  be  successfully  operated  at  a  profit  or  for  other  reasons, 
and  the  Lessee  shall  be  entitled  to  renewal  as  herein  provided 
without  readjustment  except  of  royalties  payable  hereunder  if 
at  the  end  of  the  primary  or  renewal  period  such  an  extension 
shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production 
within  the  extended  time.  If  the  Lessee  shall  be  entitled  to 
renewal  without  readjustment  except  of  royalties  payable  here¬ 
under,  the  Secretary  of  the  Interior  may  in  his  discretion  in¬ 
crease  the  royalty  rate  prescribed  in  subsection  (b)  of  Section 
2  up  to,  but  not  exceeding  (i)  5$  during  the  first  ten-year 
renewal  period,  (ii)  6%  during  the  second  ten-year  renewal 
period,  and  (iii)  7$  during  the  third  ten-year  renewal  period. 
The  extent  of  readjustment  of  royalty,  if  any,  to  be  made 
under  this  section  shall  be  determined  prior  to  the  commence¬ 
ment  of  the  renewal  period. 

Sec.  5.  The  Lessor  expressly  reserves: 

% 

% 

(a)  Rights  Reserved.  The  right  to  permit  for  joint 
or  several  use  easements  or  rights-of-way,  including  easements 
in  tunnels  upon,  through,  or  in  the  land  leased,  occupied,  or 
used  as  may  be  necessary  or  appropriate  to  the  working  of  the 
same  or  other  lands,  and  the  preparation  and  shipment  of  the 
products  thereof  by  or  under  authority  of  the  Government,  its 
Lessees  or  Permittees,  and  for  other  public  purposes. 

(b)  Waiver  of  Conditions.  The  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  herein,  but 
any  such  waiver  shall  extend  only  to  the  particular  breach  so 
waived  and  shall  not  limit  the  rights  of  the  Lessor  with  re¬ 
spect  to  any  future  breach;  nor  shall  the  waiver  of  a  particular 
cause  of  forfeiture  prevent  cancellation  of  this  lease  for  any 
other  cause,  or  for  the  same  cause  occurring  at  another  time. 


Sec.  7-  It  is  mutually  agreed: 

(a)  Mining  Methods .  That  this  lease  does  not  author¬ 
ize  the  mining  or  removal  of  the  mineral  deposits  by  stripping, 
rim  cutting,  or  open  pit  methods  without  the  prior  written 
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approval  of  the  Authorized  Officer  and  on  such  conditions  as 
he  may  prescribe. 

(b)  Reduction  or  Smelting  of  Ores.  That  the  reduc¬ 
tion  or  smelting  of  ores  on  the  leased  land  is  expressly  pro¬ 
hibited  in  the  absence  of  an  agreement  between  the  Lessee  and 
the  Authorized  Officer  authorizing  such  use  of  the  surface  of 
the  land  and  providing  for  the  necessary  protection  of  life  and 
property.  Such  agreement  shall  contain  all  of  the  terms  and 
conditions  under  which  the  reduction  or  smelting  of  ores  may 

be  carried  on  and  any  violation  of  that  agreement  shall  be  con¬ 
sidered  a  violation  of  the  terms  of  this  lease  for  the  purpose 
of  Section  10. 

(c)  Uses  and  Disposition  of  Surface.  That  the 
leased  land  shall  be  subject  at  all  times  to  any  other  lawful 
uses  or  sale  by  the  United  States,  its  Lessees,  Permittees, 
Licensees,  and  Assigns;  provided  that  such  uses  or  sale  shall 
not  prevent,  obstruct,  or  unduly  interfere  with  any  privilege 
granted  under  this  lease;  Provided,  that  the  Lessee  shall 
recognize  existing  uses  and  commitments  in  the  form  of  grazing, 
timber  cutting,  and  special  use  permits,  water  developments, 
ditch,  road,  trail,  pipeline,  telephone  and  telegraph  lines, 
fence,  rights-of-way,  and  other  similar  improvements,  and  to 
conduct  his  operations  so  as  to  Interfere  as  little  as  possible 
with  the  rights  and  privileges  granted  by  these  permits  or  with 
other  existing  uses. 

(d)  Granting  Leases  for  Other  Minerals.  That  the 
granting  of  this  lease  will  not  preclude  the  issuance  of  other 
leases  of  the  same  land  for  the  purpose  of  mining  and  extract¬ 
ing  oil,  gas,  oil  shale,  coal,  phosphate,  potassium,  sodium, 
and  sulphur. 


Sec-  8*  Relinquishment  of  Lease.  The  Lessee  may  surrender 
^ls.lease  or  any  one  or  more  legal  subdivisions  included  in 
^be  leased  premises.  If  the  lands  are  not  described  by  legal 
subdivision,  a  partial  relinquishment  must  describe  definitely 
the  lands  surrendered  and  give  the  exact  area  thereof  A 
relinquishment  must  be  filed  in  triplicate  in  the  orooer  Land 
Office.  Upon  its  acceptance,  it  will  be  effective  as  of  the 
date  it  is  filed,  subject  to  the  continued  obligation  of  the 
Lessee  and  his  surety  to  make  payment  of  all  accrued  rentals- ^nd 
royalties.,  and  to  provide  for  the  preservation  of  any  mines  or 
productive  works  or  permanent  improvements  on  the  lands  in 
accordance  with  the  regulations  and  terms  of  the  lease,  and  for 
the  faithlul  compliance  of  all  the  terms  of  the  lease. 


Sec.  9.  Removal  of  Equipment,  etc.,  on  Termination  of 
Lease .  On  termination  of  this  lease,  by  surrender,  forfeiture , 
°r  otherwi£e,  the  Lessee  shall  have  the  privilege  at  any  time 
within  a  period  of  one  year  thereafter  of  removing  from  the 
premises  all  machinery,  equipment,  tools,  and  materials,  other 
than  underground  timbering  placed  by  the  Lessee  in  or  on  the 
leased  lands,  which  are  not  necessary  for  the  preservation  of 

Aby^ateriais,  tools,  applicances,  machinery,  struc- 
and  subject  to  removal  as  above  provided, 

which  are  allowed  to  remain  on  the  leased  land  shall  become 
the  property  of  the  Lessor  on  expiration  of  the  one -year  period 

t°LS^*ef\nSd?n  thereof  as  may  be  granted  by  the  Lessor,  but 
the  Lessee  shall  remove  any  or  all  of  such  property  when  so 
directed  by  the  Lessor.  y 


0 


o 


-10- 


Sec.  10.  Proceedings  in  Case  of  Default.  If  the  Lessee 
does  not  comply  with  the  applicable  regulations  made  a  part  hereof 
or  the  terms  of  this  lease  and  such  default  continues  for  a 
period  of  30  days,  or  such  longer  period  as  the  Lessor  determines 
may  be  reasonably  required  to  correct  the  default,  after  service 
of  written  notice  thereof  by  the  Lessor,  the  Lessor  may  insti¬ 
tute  appropriate  proceedings  in  a  court  of  competent  jurisdiction 
for  the  forfeiture  and  cancellation  of  this  lease  or  seek  such 
other  administrative,  legal  or  equitable  remedies  as  may  be  ap¬ 
propriate.  Furthermore,  if  the  Lessee  fails  to  take  prompt  and 
necessary  steps  to  prevent  loss  or  damage  to  the  mine,  property, 
or  premises,  or  danger  to  the  employees,  the  Lessor  may  enter  on 
the  premises  and  take  such  measures  as  may  be  deemed  necessary 
to  prevent  such  loss  or  damage,  or  to  correct  the  dangerous  or 
unsafe  condition  of  the  mine  or  works  thereof,  which  shall  be  at 
the  expense  of  the  Lessee,  but  the  Lessee  shall  not  be  held  re¬ 
sponsible  for  delays  or  casualties  occasioned  by  causes  beyond 
the  Lessee's  control. 


Sec.  11.  Heirs  and  Successors-ln- Interest .  Each  obliga¬ 
tion  hereunder  shall  extend  to  and  be  binding  upon,  and  every 
benefit  hereof  shall  inure  to,  the  heirs,  executors,  administra¬ 
tors,  successors,  or  assigns  of  the  respective  parties  hereto. 


Sec.  12.  Unlawful  Interest .  It  is  also  further  agreed  that 
no  Member  of,  or  Delegate  to,  Congress,  or  Resident  Commissioner, 
after  his  election  or  appointment,  or  either  before  or  after  he 
has  qualified  and  during  his  continuance  in  office,  and  that  no 
officer,  agent,  or  employee  of  the  Department  of  the  Interior, 
except  as  provided  in  43  CFR  7.^(&)(1),  shall  be  admitted  to  any 
share or  part  in  this  lease  or  derive  any  benefit  that  may  arise 
therefrom;  and  the  provisions  of  Section  3741  of  the  Revised 
Statutes  of  the  United  States,  as  amended  (4l  U.S.C.,  Sec.  22), 
and  sections  431,  432,  and  433 ,  Title  18  U.S.C.,  relating  to  con¬ 
tracts,  enter  into  and  form  a  part  of  this  lease  so  far  as  the 
same  may  be  applicable. 

Sec.  13.  Special  Stipulations. 

(a)  In  conformity  with  the  principles  of  the  Ship** 
stead-Newton-Nolan  Act  of  July  10,  1930  (16  U.S.C.  577),  no  oc¬ 
cupancy  or  use  of  the  surface  within  400  feet  of  the  shoreline  of 
any  lake  or  stream  is  authori.zed  without  the  written  approval  of 
the  Authorized  Officer. 

(b)  Any  and  all  operations  authorized  by  this  lease 
shall  be  done  in  accordance  with  a  plan  which  must  be  submitted 

in  triplicate  and  approved  in  writing  by  the  Authorized  Officer  be¬ 
fore  such  operations  are  begun.  The  operating  plan  will  contain 
all  such  provisions  as  the  Authorized  Officer  may  reasonably 
determine  are  needed  to  maintain  proper  administration  of  the  lands 
and  surface  resources.  Where  appropriate,  depending  upon  the 
location  and  type  of  operation,  the  Authorized  Officer  may  require 
the  plan  to  contain  previsions  concerning  the  following  matters: 

1.  The  location  and  extent  of  areas  to  be  occupied  during  opera¬ 
tions  . 

2.  The  methods  to  be  used  in  the  operations. 

3.  The  size  and  type  of  equipment  to  be  used  in  the  operations. 

4.  The  capacity,  character,  standards  of  construction  and  size 
of  all  structures  and  facilities  to  be  built.. 

5*  The  location  and  size  of  areas  upon  which  vegetation  will  be 
destroyed  or  soil  will  be  laid  bare. 
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6.  The  steps  which  will  be  taken  to  prevent  and  control  soil 
erosion . 

7-  The  steps  which  will  be  taken  to  prevent  water  pollution. 

8.  The  character,  amount,  and  time  of  use  of  explosives  or  fire, 
including  safety  precautions  which  will  be  taken  during 
their  use . 

9-  The  program  proposed  for  rehabilitation  and  revegetation  of 
disturbed  lands. 

If  later  operations  require  departure  from  or  additions  to  the 
approved  plan,  revisions  or  amendments  will  be  submitted  in  tripli¬ 
cate,  with  statements  of  the  reasons  for  changes  or  additions,  to 
the  Authorised  Officer  for  approval.  Any  and  all  operations  con¬ 
ducted  in  advance  of  approval  of  an  original,  revised,  or  amended 
operating  plan,  or  which  are  not  in  accord  with  an  approved  plan, 
constitute  violations  of  the  terms  of  this  lease. 

(c)  If  minerals  from  the  leased  premises  be  shipped 
outside  the  United  States  for  treatment.  Lessee  shall,  upon  the 
call  of  the  Lessor,  and  provided  that  there  be  no  imposition  of 
tariff,  cause  to  be  returned  for  sale  or  for  use  in  the  operations 
of  the  Lessee  or  of  its  affiliates  in  the  United  States  quantities 
of  copper  equal  to  the  quantities  recovered  from  the  minerals 

so  shipped  during  the  time  of  the  call.  The  copper  so  returned 
shall  be  priced  on  no  different  basis  than  would  then  be  appli¬ 
cable  under  circumstances  prevailing  had  it  been  produced  entirely 
within  the  United  States  and  sold  by  a  domestic  producer,  so  that 
the  prices  will  be  competitive  with  those  of  domestic  producers. 

(d)  Within  12  months  after  approval  by  the  Authorized 
Officer  Lessee  will  carry  out  a  program  in  respect  of  this  lease 
and  the  companion  lease  issued  this  day  of  drilling  to  ascertain 
the  facts  which  will  be  essential  to  instituting  production,  and 
also  will  ship  to  the  pilot  plants  of  its  parent  company  in 
Ontario,  Canada,  not  less  than  1,000  tons  of  ore  to  seek  appropri¬ 
ate  extractive  metallurgical  procedures  therefor.  The  anticipated 
cost  of  the  drilling  program,  to  cover  from  10,000  to  20,000  feet 
of  drilling  at  an  average  cost  of  $10  per  foot  is  $200,000.  JTtte 
estimated  cos-c  of  preparing,  transporting  and  treating  the  ore 
sample  is  $3.25,000  to  $200,000;  in  addition  revisions  in  and 
additions  to  the  pilot  plants  in  connection  therewith  are  estimated 
to  cost  about  $250,000, 


Sec.  14.  Royalty  Adjustment .  If  the  Lessee  shall  have  sunk 
a  shaft  for  underground  exploration  or  development  or  shall  have 
otherwise  commenced  commercial  development  of  the  premises  leased 
under  this  lease  (or  the  companion  lease  issued  to  Lessee  this 
day)  within  five  years  after  the  Regional  Mining  Supervisor  shall 
have  determined  that  the  Federal  and  State  governments  have  granted 
all  necessary  rights  and  authorizations  for  the  construction, 
operation  and  maintenance  of  the  leased  premises,  the  rate  of 
royalty  payable  under  Section  2(b)  with  respect  to  the  second  ten 
years  of  the  primary  lease  term  shall  be  4#  in  lieu  of  4-1/2#  as 
provided  therein  and  the  rates  of  royalty  set  forth  in  Section  5 
shall  not  exceed  (i)  4-1/2#  during  the  first  ten-year  renewal 


period,  (ii)  5-1/2#  during  the  second  ten-year  renewal  period, 
and  (iii)  6#  during  the  third  ten-year  renewal  period. 


SIGNATURE  OF  LESSEE (S) 


THE  UNITED  STATES  OF  AMERICA 


THE  INTERNATIONAL  NICKEL 

COMPANY,  INC .  By 


(Signing  Officer) 


Land  Office  Manager 


JUN  1  4  1966 

(Date) 


If  this  lease  Is  executed  by  a  corporation,  it  must  bear  the 
corporate  seal. 


EQUAL  OPPORTUNITY 

(a)  The  Nondiscrimination  Clause,  regarding  "Equal  Opportunity,"  in  the 
attached  mineral  permit  or  lease,  is  amended  by  deleting  references  to  the 
President's  Committee  on  Equal  Employment  Opportunity,  Executive  Order 

No.  10925  of  March  6,  1961,  as  amended,  and  section  303  of  Executive  Order 
No.  10925  of  March  6,  1961,  as  amended;  and  substituting  therefor  the 
Secretary  of  Labor,  Executive  Order  No.  11246  of  September  24,  1965,  and 
section  204  of  Executive  Order  No.  11246  of  September  24,  1965,  respectively. 

(b)  In  accordance  with  regulations  of  the  Secretary  of  Labor,  the  rules, 
regulations,  orders,  instructions,  designations,  and  other  directives  referred 
to  in  section  403(b)  of  Executive  Order  No.  11246,  remain  in  effect  and, 

where  applicable,  shall  be  observed  in  the  performance  of  this  contract  until 
revoked  or  superseded  by  appropriate  authority. 


M.S1EM  RTATnas 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


MINERAL  LEASE 


This  lease  entered  into  on  the  1st  day  of  June, 1966, 
between  the  United  States  of  America,  as  Lessor,  through  the 
Bureau  of  Land  Management,  and  The  International  Nickel  Company, 
Inc.,  a  Delaware  corporation  with  offices  at  67  Wall  Street, 

New  York,  New  York,  as  Lessee,  pursuant  to  the  authority  set 
out  in,  and  subject  to.  Section  402  of  the  President's  Reor¬ 
ganization  Plan  No.  3  of  1946,  60  Stat.  1099,  and  the  Act  of 
June  30,  1950,  64  Stat.  311*  and  to  all  regulations  of  the 
Secretary  of  the  Interior  now  in  force  when  not  inconsistent 
with  any  of  the  provisions  herein. 

WITNESSETH : 

Sec.  1.  (a)  Rights  of  Lessee.  In  consideration  of  the 

rents  and  royalties  to  be  paid  and  conditions  and  covenants  to 
be  observed  as  herein  set  forth  the  Lessor  grants  to  the  Lessee, 
subject  to  all  privileges  and  uses  heretofore  duly  authorized 
and  prior  valid  claims,  the  exclusive  right  to  mine,  remove,  and 
dispose  of  all  the  copper  and/or  nickel  minerals  and  associated 
minerals  and,  with  the  exception  of  oil,  gas,  oil  shale,  coal, 
phosphate,  potassium,  sodium,  or  sulphur,  any  other  minerals  in, 
upon,  or  under  the  following  described  lands  in  the  United 
States,  in  the  State  of  Minnesota: 

In  Lake  County: 

Township  62  North,  Range  10  West  of  the  Fourth  Principal 

Meridian: 

Section  19,  All 

Section  20,  SW-l/4  „ 

Section  29,  N-l/2 
Section  30*  N-l/2 

Lot  3  (NW-1/4  of  SW-l/4) 

Township  62  North,  Range  11  West  of  the  Fourth  Principal 

Meridian: 

Section  24,  Lot  7 

SE-1/4  of  SW-l/4 
S-l/2  of  SE-1/4 
Section  25,  N-l/2 

W-l/2  of  SW-l/4  [undivided  one-half  interest] 
NE-1/4  of  SE-1/4 
Section  26,  S-l/2  of  NE-1/4 
NE-1/4  of  SW-l/4 

E-l/2  of  SE-1/4  [undivided  one-half  interest] 

containing -£-j-3£6~r40  acres,  more  or  less,  together  with  the  right 
j?,  3  3  V. 6~/?oSS 
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to  construct  and  maintain  thereon  such  structures  and  other  facili¬ 
ties  as  may  be  necessary  or  convenient  for  the  mining,  preparation, 
and  removal  of  said  minerals,  for  a  period  of  twenty  (20)  years 
with  a  right  in  the  Lessee  to  renew  the  same  for  successive 
periods  of  ten  (10)  years  each  in  accordance  with  regulation 
43  CFR  §  322:1. 4(f)  and  the  provisions  of  this  lease. 

(b)  Authorized  Agency  Representative .  The  United 
States  agency  having  administrative  control  over  the  surface  use 
of  the  land  is  the  Department  of  Agriculture  and  its  authorized 
agency  representative,  hereinafter  called  the  "Authorized  Officer," 
to  whom  inquiries  should  be  addressed  is  the  Supervisor,  Superior 
National  Forest  at  Duluth,  Minnesota. 

Sec.  2.  In  consideration  of  the  foregoing,  the  Lessee 
agrees : 

(a)  Rentals .  To  pay  to  the  Lessor  annually  in  advance, 
beginning  with  the  date  of  this  lease,  rental  of  one  dollar 
($1.00)  for  each  acre  or  fraction  thereof  for  each  lease  year 
until  production  commences,  the  rental  payment  for  the  year  in 
which  production  commences  to  be  credited  on  royalties  that  accrue 
during  that  lease  year. 

(b)  Royalty.  To  pay  the  Lessor  within  30  days  after 
the  end  of  each  period  prescribed  in  subsection  (e)  of  this  sec¬ 
tion  a  royalty  (i)  at  the  rate  of  4#  during  the  first  ten  years 
of  the  primary  term  and  (ii)  at  the  rate  of  4-1/2#  during  the 
second  10  years  of  the  primary  term,  of  the  gross  value  of  the 
minerals  mined  hereunder  which  are  shipped  to  the  concentrating 
mill  during  each  such  period.  Said  value  for  the  purposes  of  this 
Agreement  shall  be  taken  to  be  one-third  of  the  market  prices  of 

a  quantity  of  fully- refined  copper  and  of  a  quantity  of  fully- 
refined  nickel  equal  to  the  respective  quantities  of  unrefined 
copper  and  unrefined  nickel  contained  in  said  minerals  so  shipped 
to  the  concentrating  mill. 

(c)  Minimum  royalty .  Beginning  after  the  tenth  year 
of  the  lease,  except  with  respect  to  any  periods  during  which 
operations  are  interrupted  by  strikes,  the  elements  or  casual¬ 
ties  not  attributable  to  the  Lessee,  to  mine  each  year  from  the 
area  covered  by  the  lease  a  quantity  of  the  leased  minerals  such 
that  the  royalties  payable  for  said  year  under  subsections  (b y 
and  (d)  hereof  will  during  the  primary  term  of  the  lease  be  at 
least  equal  to  $5  per  annum  per  acre  included  in  the  leased 
premises  at  the  beginning  of  such  year,  and  during  each  renewal 
period  of  the  lease  be  at  least  equal  to  $10  per  annum  per  acre 
included  in  the  leased  premises  at  the  beginning  of  such  year; 
or  in  lieu  thereof  to  pay  the  Lessor  as  royalty  within  30  days 
after  the  end  of  such  year  that  amount  which,  when  added  to  the 
royalties,  if  any,  payable  for  said  year  under  subsections  (b) 

and  (d)  hereof,  will  equal  the  minimum  royalty  for  that  year  herein 
provided.  Lessor  may  in  its  discretion,  waive,  reduce,  or  suspend 
the  minimum  royalty  payment  for  reasonable  periods  of  time  in  the 
interest  of  conservation  or  when  such  action  does  not  adversely 
affect  the  interest  of  the  United  States  of  America  in  accordance 
with  the  regulation  43  CFR  g  3222.6-2. 

(d)  Additional  royalty.  (1)  In  order  to  provide  a 
royalty  in  respect  of  any  associated  products  (as  hereinafter 
defined),  to  pay  the  Lessor  within  30  days  after  the  end  of  each 
period  prescribed  in  subsection  (e)  of  this  section  an  addi¬ 
tional  royalty  of  0.3#  of  the  gross  value  of  the  minerals 
mined  under  this  lease  (determined  on  the  basis  of  their  copper 
and  nickel  content  as  provided  in  subsection  (b)  of  this  sec¬ 
tion)  which  are  shipped  to  the  concentrating  mill  during  such 
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period.  During  the  first  ten  years  of  the  lease  such  addi¬ 
tional  royalty  shall  not  be  payable  if  the  Lessee  demonstrates 
that  no  associated  products  are  being  recovered  from  the 
minerals  mined  under  this  lease,  but  beginning  after  the  tenth 
year  of  the  lease,  such  additional  royalty  shall  be  payable 
whether  or  not  associated  products  are  recovered  from  the 
minerals  mined  under  this  lease. 

(2)  The  Lessee  will  also  pay  the  Lessor  within  90  days 
after  the  end  of  each  lease  year  a  further  additional  royalty  of 
1 %  of  the  amount,  if  any,  by  which  the  gross  value  of  associated 
products  exceeds  20%  of  the  aggregate  market  price  as  fully- 
refined  metals  of  the  quantity  of  copper  and  nickel  contained 

in  the  minerals  mined  under  this  lease  which  are  shipped  to  the 
concentrating  mill  during  such  lease  year.  At  the  request  of 
either  party  following  any  lease  year  for  which  said  156  royalty 
has  been  payable  and  the  gross  value  of  associated  products  ex¬ 
ceeds  30/  of  the  said  aggregate  market  price,  representatives 
of  the  Lessor  and  the  Lessee  shall  meet  at  a  mutually  agreeable 
time  to  consider  and  decide  whether  additional  royalty  for  as¬ 
sociated  products  shall  continue  to  be  payable  as  provided  in 
this  subsection  (d),  or  shall  (in  lieu  thereof)  be  payable  on 
such  basis  as  may  be  negotiated.  In  connection  with  such  meet¬ 
ing  the  Lessee  will  make  a  reasonable  investigation  to  ascertain 
insofar  as  practicable  the  volume  of  associated  products  which 
appear  to  be  currently  recovered  from  the  minerals  mined  under 
this  lease,  and  will  provide  the  Lessor  with  the  results  of 
this  investigation. 

(3)  For  purposes  of  this  agreement,  the  term  "associated 
products"  shall  mean  (i)  fully-refined  chemical  elements  (other 
than  copper  and  nickel)  not  further  processed  and  (ii)  end 
products  containing  such  elements  produced  by  the  Lessee  (prior 
to  full  refining)  for  their  value  as  such  (other  than  products 
valuable  chiefly  by  reason  of  their  copper  and/or  nickel  con¬ 
tent),  which  are,  in  either  case,  recovered  by  the  Lessee  from 
minerals  mined  under  this  lease  and  sold  or  used  by  the  Lessee 
during  the  lease  year  for  which  additional  royalty,  if  any,  is 
due;  and  the  gross  value  of  such  products  shall  be  taken  to  be 
the  aggregate  of  the  market  prices  of  the  respective  quantities 
of  associated  products  so  sold  or  used  by  the  Lessee. 

(e)  Statement .  To  furnish  for  each  month  or  such 
longer  period  as  may  be  prescribed  by  the  Regional  Mining  » 
Supervisor  of  the  Geological  Survey,  statements  in  detail  in 
such  form  as  may  be  prescribed  by  him,  of  “he  amount  and  value 
under  subsection  (b)  of  this  section  of  the  minerals  mined  here¬ 
under  which  are  shipped  to  the  concentrating  mill  during  such 
period,  for  use  in  determining  royalties,  such  statements  to  be 
furnished  within  30  days  from  the  close  of  such  period.  Falsi¬ 
fication  of  such  statements  shall  be  grounds  for  cancellation 

of  the  lease. 

(f)  Market  prices.  For  the  purposes  of  this  section 
the  "market  price  of  fully-refined  copper"  per  pound  shall  be 
the  average  of  the  monthly  average  prices  per  pound  for  Domestic 
Refinery  Electrolytic  Copper  in  carload  lots,  f.o.b.  Atlantic 
Seaboard  refineries,  published  in  E.  &  M.  j.  Metal  and  Mineral 
Markets  for  the  period  for  which  the  royalty  is  being  computed, 
and  the  "market  price  of fUlly-refined  nickel"  per  pound  shall 

be  the  average  of  the  monthly  average  prices  per  pound  for 
nickel  (i.e.,  electrolytic  nickel  cathodes)  in  carload  lots, 
f.o.b.  Port  Colborne,  Ontario,  Canada,  United  States  import 
duty  (if  any)  included,  published  in  E.  &  M.  J.  Metal  and  Mineral 
Markets  for  the  period  for  which  royalty  is  being  computed;  and 
the  respective  "market  prices  of  associated  products"  per  unit 
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shall  be  the  average  of  the  monthly  average  prices  per  unit  for 
such  respective  products  in  their  usual  and  customary  shipping 
quantities,  f.o.b.  their  usual  and  customary  place  of  disposal, 
published  in  E.  &  M.  J.  Metal  and  Mineral  Markets  for  the  period 
for  which  additional  royalty,  if  any,  is  being  computed. 


(g)  Bond.  To  furnish  and  maintain  a  bond  in  the  sum 

of  $  10,000.00  conditioned  upon  compliance  with  the 

terms  and  conditions  of  this  lease,  and  to  increase  the  amount 
thereof  or  furnish  such  other  bond  as  may  be  required. 

(h)  Inspection.  To  permit  at  all  reasonable  times: 

(l)  Inspection  by  any  authorized  officer  of  the  leased  premises 
and  all  surface  and  underground  improvements,  works,  machinery, 
equipment,  and  all  books  and  records  pertaining  to  operations 
and  surveys  or  investigations  under  this  lease;  and  (2)  the 
Lessor  to  make  copies  of  and  extracts  from  any  or  all  books 

and  records  pertaining  to  operations  under  this  lease. 

(i)  Maps — Reports.  To  furnish,  in  duplicate,  to  the 
Regional  Mining  Supervisor,  at  such  times  as  he  may  require,  a 
plat  in  the  manner  and  form  prescribed  by  him  showing  prospect¬ 
ing  and  development  work  and  improvements  on  the  leased  land 

and  other  related  information,  with  a  report  as  to  all  buildings, 
structures,  and  other  works  or  equipment,  situated  elsewhere  and 
owned  or  operated  in  conjunction  with,  or  as  a  part  of  the 
operations  conducted  hereunder. 


(J)  To  comply  with  all  regulations  of  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agriculture  applicable  to 
the  leased  premises  which  are  under  his  Jurisdiction;  and  to 
conduct  operations  in  an  orderly  manner  and  in  a_cmr£ance_jEdJ^ 
regulations  in  30  CPR,  Part  £§§©f*khd'The  applicable  Federal  u# 
and  State  laws;  and  to  exercise  reasonable  diligence,  skill,  07^  l^<iL 
and  care  in  the  operation  of  the  property;  and  to  carry  on  allW\^ 
operations  in  accordance  with  approved  methods  and  practices,  ,  J- 
having  due  regard  for  the  prevention  of  damage  to  mineral  de- 
posits,  water  horizons  and  property,  injury  to  life  and  health, 
and  economic  waste. 


(k)  Taxes.  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the  United 
States  upon  improvements,  output  of  mines,  and  other  rights, 
property,  and  assets  of  the  Lessee. 

(l)  Deliver  Premises.  To  deliver  up  to  the  Lesdbr 
in  good  order  and  condition  and  subject  to  the  provisions  of 
Section  9  hereof  on  the  termination  of  this  lease  as  a  result 
of  forfeiture  thereof  the  lands  covered  thereby,  Including  all 
underground  timbering  and  such  other  supports  and  structures 
as  are  necessary  for  the  preservation  of  the  mine. 

(m)  Assignment.  Not  to  assign  this  lease,  or  any 
interest  therein,  whether  by  direct  assignment,  operating 
agreement,  working  or  royalty  interest,  or  otherwise,  nor  sub¬ 
let  any  portion  of  the  leased  premises,  except  with  the  approval 
in  writing  of  the  Lessor.  All  such  assignments  or  subleases 
must  be  submitted  in  triplicate  within  90  days  from  the  date 

of  execution  and  must  contain  all  of  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto.  Not  to  create  overriding 
royalties  in  excess  of  those  authorized  by  regulation  43  CFR 
§  3226.1. 

An  assignment  of  all  or  part  of  the  record  title 
to  a  portion  of  the  acreage  in  the  lease  shall  separate  the 
lease  into  separate  leaseholds  and  the  terms  hereof  shall  apply 
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otherwise  provided  by  law. 

(7)  The  Lessee  will  include  the  provisions  of  paragraphs 
(l)  through  (7)  in  every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  issued  pursuant  to 
section  303  of  Executive  Order  No.  10925  of  March  6,  1961,  as 
amended,  so  that  such  provisions  will  be  binding  upon  each  sub¬ 
contractor  or  vendor.  The  Lessee  will  take  such  action  with 
respect  to  any  subcontract  or  purchase  order  as  the  contract¬ 
ing  agency  may  direct  as  a  means  of  enforcing  such  provisions, 
including  sanctions  for  noncompliance:  Provided,  however,  that 
in  the  event  the  Lessee  becomes  involved  in,  or  is  threatened 
with  litigation  with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  contracting  agency,  the  Lessee  may  re¬ 
quest  the  United  States  to  enter  into  such  litigation  to  pro¬ 
tect  the  interests  of  the  United  States. 

(o)  Payments .  Rentals  under  this  lease  shall  be 
paid  to  “he  Manager  of the  proper  Land  Office,  except  that 
when  this  lease  becomes  productive  the  rentals  and  royalties 
shall  be  paid  to  the  Regional  Mining  Supervisor  of  the 
United  States  Geological  Survey,  with  whom  all  reports  con¬ 
cerning  operations  under  the  lease  shall  be  filed.  All  remit¬ 
tances  to  the  Bureau  of  Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management,  those  to  the  Geological 
Survey  shall  be  made  payable  to  the  United  States  Geological 
Survey . 

Sec.  3.  Lessee  further  agrees: 

(a)  Protection  of  Property.  To  conduct  all 
operations  hereunder  with  due  regard  for  good  land  management, 
not  to  cut  or  destroy  timber  without  previous  permission  from 
the  Authorized  Officer  and  to  pay  for  such  timber  at  rates 
prescribed  by  him;  to  avoid  damage  to  improvements,  timber, 
crops,  or  other  cover;  unless  otherwise  authorized  by  the 
Authorized  Officer,  not  drill  any  well,  carry  on  operations, 
make  excavations,  construct  tunnels,  drill,  or  otherwise 
disturb  the  surface  of  the  lands  within  200  feet  of  any 
building  thereon  ancl  whenever  required  in  writing  by  the 
Authorized  Officer,  and  upon  any  partial  or  total  relinquish¬ 
ment,  cancellation  or  termination  of  this  lease  as  to  that 
portion  of  the  land  to  which  his  rights  have  terminated,  to 
fence  or  fill  all  sump  holes,  ditches  and  other  excavations, 
remove  or  cover  all  debris,  and  so  far  as  reasonably  possible, 
reseed  or  otherwise  restore  the  surface  of  the  lands  to  their 
former  condition,  or  to  a  productive  or  other  condition 
satisfactory  to  the  Authorized  Officer,  including  the  removal 
of  structures  as  and  if  required,  and  when  required  by  such 
Officer  to  bury  all  pipelines  below  plow  depth. 

(b)  Fire  precautions.  To  do  all  in  his  power  to 
prevent  and  suppress  fires  on  the  land  and  vicinity*  and  to 
require  his  employees,  contractors,  and  subcontractors  to  do 
likewise.  Unless  prevented  by  circumstances  over  which  he 
has  no  control,  to  place  his  employees,  contractors,  and  sub¬ 
contractors  at  the  disposal  of  the  Authorized  Officer  for  the 
purpose  of  fighting  fires  on  or  originating  on  the  land  or  on 
adjacent  areas  or  caused  by  the  negligence  of  the  Lessee  or 
his  employees,  contractors,  and  subcontractors,  with  the 
understanding  that  payment  for  such  services  shall  be  made 

at  rates  to  be  determined  by  such  Authorized  Officer  but  not 
less  than  the  current  rates  of  pay  prevailing  in  the  vicinity 
for  services  of  a  similar  character:  Provided,  that  if  the 


separately  to  the  segregated  portions.  Advance  annual  rental 
payments,  if  previously  terminated,  shall  be  resumed  as  to  an 
undeveloped  segregated  portion  on  the  next  anniversary  date  of 
the  lease;  the  minimum  royalty  payment  herein  specified  shall 
apply  separately  to  the  segregated  portions  and  the  time 
allowed  within  which  to  commence  operations  on  an  undeveloped 
segregated  portion  shall  be  such  reasonable  period  as  shall  be 
prescribed  by  the  Lessor  at  the  time  the  assignment  is 
approved. 


(n)  Nondiscrimination  Clauses,,  In  connection  with 
the  performance  of  work  under  this  contract,  the  Lessee  agrees 
as  follows: 

(1)  The  Lessee  will  not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race,  creed,  color,  or 
national  origin.  The  Lessee  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are 
treated  during  employment,  without  regard  to  their  race,  creed, 
color,  or  national  origin.  Such  action  shall  include,  but  not 
be  limited  to,  the  following:  employment,  upgrading,  demotion 
or  transfer;  recruitment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprenticeship.  The  Lessee 
agrees  to  post  in  conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be  provided  by  the 
authorized  contracting  officer  setting  forth  the  provisions  of 
this  nondiscrimination  clause. 

(2)  The  Lessee  will,  in  all  solicitations  or  advertise¬ 
ments  for  employees  placed  by  or  on  behalf  of  the  Lessee  state 
that  all  qualified  applicants  will  receive  consideration  for 
employment  without  regard  to  race,  creed.,  color,  or  national 
origin. 

(3)  The  Lessee  will  send  to  each  labor  union  or 
representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  contracting  officer, 
advising  the  said  labor  union  or  workers'  representative  of 
the  Lessee's  commitments  under  this  section,  and  shall  post 
copies  of  the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  Lessee  will  comply  with  all  provisions  of  * 
Executive  Order  No.  10925  of  March  6,  1961,  as  amended,  and  of 
the  rules,  regulations,  and  relevant  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  created  thereby. 

(5)  The  Lessee  will  furnish  all  Information  and  reports 
required  by  Executive  Order  No.  IO925  of  March  6,  196l,  as 
amended,  and  by  the  rules,  regulations,  £tnd  orders  of  the  said 
Committee,  or  pursuant  thereto,  and  will  permit  access  to  his 
books,  records,  and  accounts  by  the  contracting  agency  and  the 
Committee  for  purposes  of  investigation  to  ascertain  compli¬ 
ance  with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  Lessee's  noncompliance  with  the 
nondiscrimination  clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  contract  may  be 
cancelled,  terminated  or  suspended  in  whole  or  in  part  and  the 
Lessee  may  be  declared  ineligible  for  further  Government  contracts 
in  accordance  with  procedures  authorized  in  Executive  Order 

No.  10925  of  March  6,  1961,  as  amended,  and  such  other  sanc¬ 
tions  may  be  imposed  and  remedies  invoked  as  provided  in  the 
said  Executive  Order  or  by  rule,  regulation,  or  order  of  the 
President ' s  Committee  on  Equal  Employment  Opportunity,  or  as 


Lessee,  his  employees,  contractors,  or  subcontractors,  or 
employees  of  any  of  them,  caused  or  could  have  prevented  the 
origin  or  spread  of  said  fire  or  fires,  no  payment  shall  be 
made  for  services  so  rendered.  During  periods  of  serious  fire 
danger,  as  may  be  specified  by  the  Authorized  Officer,  the 
Lessee  shall  prohibit  smoking  and  the  building  of  camp  and  lunch 
fires  by  his  employees,  contractors,  and  subcontractors,  within 
the  leased  area  except  at  established  camps, and  shall  enforce 
this  prohibition  by  all  means  within  his  power:  Provided,  that 
the  Authorized  Officer  may  designate  safe  places  where,  after 
all  inflammable  material  has  been  cleared  away,  campfires  may 
be  built  fcr  the  purpose  of  heating  lunches  and  where,  at  the 
option  of  the  Lessee,  smoking  may  be  permitted.  The  Lessee  will 
not  burn  rubbish,  trash,  or  other  inflammable  materials  except 
with  the  consent  of  the  Authorized  Officer.  The  Lessee  shall 
build  or  construct  such  fire  lines  or  do  such  clearing  on  the 
land  as  the  Authorized  Officer  decides  is  essential  for  forest, 
brush,  and  grass  fire  prevention  which  is  or  may  be  necessitated 
by  the  exercise  of  the  privileges  authorized  by  this  lease,  and 
shall  maintain  such  fire  tools  at  his  headquarters  or  at  the 
appropriate  location  on  the  land  as  are  deemed  necessary  by 
such  Officer. 

(c)  Approval  of  Construction.  Not  to  clear  or  use 
the  land  for  development  or  for  construction  purposes  of  any 
kind  until  a  plan  of  construction  and  development  therefor  has 
been  approved  by  the  Authorized  Officer  and  that  in  the  location, 
design,  construction  and  maintenance  of  all  authorized  works, 
camps,  buildings,  planes,  waterways,  roads,  telegraph  or  tele¬ 
phone  lines,  pipelines,  reservoirs,  tanks,  pumping  stations,  or 
other  structures  or  clearance,  Lessee  shall  do  all  things 
reasonably  necessary  to  prevent  or  reduce  scarring  and  erosion 
of  the  land,  pollution  of  the  water  resources  and  any  damage  to 
the  watershed. 

(d)  Damage  to  Property.  To  pay  the  Lessor  or  its 
tenant,  as  the  case  may  be,  for  any  and  all  damage  to  or 
destruction  of  property  caused  by  the  Lessee's  operations  here¬ 
under  ;  to  save  and  hold  the  Lessor  or  the  surface  owner  or 
their  tenants  harmless  from  all  damage  or  claims  for  damage  to 
persons  or  property  resulting  from  the  Lessee's  operations 
under  this  lease;  and  where  the  surface  of  the  leased  land  is 
owned  by  other  than  the  Lessor,  to  pay  such  owner,  or  his  tenant, 
as  the  case  may  be,  for  damage  or  injury  to  livestock,  crops, 
trees,  pipelines,  buildings,  and  other  improvements  of  the 
leased  lands.  That  where  construction,  operation,  or  maintenance 
of  any  of  the  facilities  on  or  connected  with  this  lease  causes 
damage  to  the  watershed  or  pollution  of  the  water  resources, 

to  repair  such  damage  and  to  take  such  corrective  measures  as 
are  required  by  the  Authorized  Officer,  including  the  reseeding 
or  other  restoration  of  the  vegetative  cover. 

t,e)  Protection  of  Livestock;  Access  to  Leased  Lands. 

To  install  and  maintain  cattle  guards  to  prevent  the  passage  of 
livestock  in  any  openings  made  in  fences  by  the  Lessee  or  his 
contractors  to  provide  access  to  the  lands  covered  by  this  lease 
for  automotive  and  other  equipment. 

(f)  Authorized  Officer.  All  inquiries  relating  to 
this  section  should  be  addressed  to  the  Authorized  Officer 
named  in  Section  1(b)  of  this  lease. 

Sec.  4.  Lessee--Agent .  Prior  to  the  beginning  of  opera¬ 
tions  the  Lessee  shall  appoint  and  maintain  at  all  times  during 
the  term  of  this  lease  a  local  agent  upon  whom  may  be  served 
written  orders  or  notices  respecting  matters  contained  in  this 
lease,  and  shall  inform  the  Authorized  Officer  and  the  Regional 
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Mining  Supervisor  of  the  Geological  Survey,  in  writing,  of  the 
name  and  address  of  such  agent.  If  a  substitute  agent  is  ap¬ 
pointed,  the  Lessee  shall  immediately  so  inform  the  said 
Officers . 

Sec.  5.  Renewal  Terms.  The  Lessor  shall  have  the  right 
to  reasonably  readjust  and  fix  royalties  payable  hereunder  at 
the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the 
end  of  each  successive  renewal  thereof  unless  otherwise  pro¬ 
vided  by  law  at  the  time  of  the  expiration  of  any  such  period, 
and  to  readjust  other  terms  and  conditions  of  the  lease,  in¬ 
cluding  the  revision  of  or  imposition  of  stipulations  for  the 
protection  of  the  surface  of  the  land  as  may  be  required  by 
the  agency  having  jurisdiction  thereover;  provided,  however, 
that  the  Lessee  shall  have  the  right  to  three  successive  ten- 
year  renewals  of  this  lease  with  any  readjustment  in  the  royal¬ 
ties  payable  hereunder  limited  to  that  hereinafter  provided  and 
with  no  readjustment  of  any  of  the  other  terms  and  conditions  of 
this  lease  unless  at  the  end  of  the  primary  term  of  this  lease 
the  Lessee  shall  not  have  begun  production,  either  hereunder  or 
under  the  companion  lease  granted  to  the  Lessee  this  day. 

The  Secretary  of  the  Interior  may  grant  extensions  of  time  for 
commencement  of  production  in  the  interest  of  conservation  or 
upon  a  satisfactory  showing  by  the  Lessee  that  the  lease  can¬ 
not  be  successfully  operated  at  a  profit  or  for  other  reasons, 
and  the  Lessee  shall  be  entitled  to  renewal  as  herein  provided 
without  readjustment  except  of  royalties  payable  hereunder  if 
at  the  end  of  the  primary  or  renewal  period  such  an  extension 
shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production 
within  the  extended  time.  If  the  Lessee  shall  be  entitled  to 
renewal  without  readjustment  except  of  royalties  payable  here¬ 
under,  the  Secretary  of  the  Interior  may  in  his  discretion  in¬ 
crease  the  royalty  rate  prescribed  in  subsection  (b)  of  Section 
2  up  to,  but  not  exceeding  (i)  5$  during  the  first  ten-year 
renewal  period,  (ii)  6%  during  the  second  ten-year  renewal 
period,  and  (iii)  7%  during  the  third  ten-year  renewal  period. 
The  extent  of  readjustment  of  royalty,  if  any,  to  be  made 
under  this  section  shall  be  determined  prior  to  the  commence¬ 
ment  of  the  renewal  period. 

Sec.  6.  The  Lessor  expressly  reserves: 

* 

(a)  Rights  Reserved.  The  right  to  permit  for  joint 
or  several  use  easements  or  rights-of-way,  including  easements 
in  tunnels  upon,  through,  or  in  the  land  leased,  occupied,  or 
used  as  may  be  necessary  or  appropriate  to  the  working  of  the 
same  or  other  lands,  and  the  preparation  and  shipment  of  the 
products  thereof  by  or  under  authority  of  the  Government,  its 
Lessees  or  Permittees,  and  for  other  public  purposes. 

(b)  Waiver  of  Conditions,  The  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  herein,  but 
any  such  waiver  shall  extend  only  to  the  particular  breach  so 
waived  and  shall  not  limit  the  rights  of  the  Lessor  with  re¬ 
spect  to  any  future  breach;  nor  shall  the  waiver  of  a  particular 
cause  of  forfeiture  prevent  cancellation  of  this  lease  for  any 
other  cause,  or  for  the  same  cause  occurring  at  another  time. 


Sec.  7-  It  is  mutually  agreed: 

(a)  Mining  Methods .  That  this  lease  does  not  author¬ 
ize  the  mining  or  removal  of  the  mineral  deposits  by  stripping, 
rim  cutting,  or  open  pit  methods  without  the  prior  written 
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approval  of  the  Authorized  Officer  and  on  such  conditions  as 
he  may  prescribe. 

(b)  Reduction  or  Smelting  of  Ores.  That  the  reduc¬ 
tion  or  smelting  of  ores  on  the  leased  land  is  expressly  pro¬ 
hibited  in  the  absence  of  an  agreement  between  the  Lessee  and 
the  Authorized  Officer  authorizing  such  use  of  the  surface  of 
the  land  and  providing  for  the  necessary  protection  of  life  and 
property.  Such  agreement  shall  contain  all  of  the  terms  and 
conditions  under  which  the  reduction  or  smelting  of  ores  may 

be  carried  on  and  any  violation  of  that  agreement  shall  be  con¬ 
sidered  a  violation  of  the  terms  of  this  lease  for  the  purpose 
of  Section  10. 

(c)  Uses  and  Disposition  of  Surface.  That  the 
leased  land  shall  be  subject  at  all  times  to  any  other  lawful 
uses  or  sale  by  the  United  States,  its  Lessees,  Permittees, 
Licensees,  and  Assigns;  provided  that  such  uses  or  sale  shall 
not  prevent,  obstruct,  or  unduly  interfere  with  any  privilege 
granted  under  this  lease;  Provided,  that  the  Lessee  shall 
recognize  existing  uses  and  commitments  in  the  form  of  grazing, 
timber  cutting,  and  special  use  permits,  water  developments, 
ditch,  road,  trail,  pipeline,  telephone  and  telegraph  lines, 
fence,  rights-of-way,  and  other  similar  improvements,  and  to 
conduct  his  operations  so  as  to  Interfere  as  little  as  possible 
with  the  rights  and  privileges  granted  by  these  permits  or  with 
other  existing  uses. 

(d)  Granting  Leases  for  Other  Minerals.  That  the 
granting  of  this  lease  will  not  preclude  the  issuance  of  other 
leases  of  the  same  land  for  the  purpose  of  mining  and  extract¬ 
ing  oil,  gas,  oil  shale,  coal,  phosphate,  potassium,  sodium, 
and  sulphur. 


Sec.  8.  Relinquishment  of  Lease.  The  Lessee  may  surrender 
this  lease  or  any  one  or  more  legal  subdivisions  included  in 
the  leased  premises.  If  the  lands  are  not  described  by  legal 
subdivision,  a  partial  relinquishment  must  describe  definitely 
the  lands  surrendered  and  give  the  exact  area  thereof.  A 
relinquishment  must  be  filed  in  triplicate  in  the  proper  Land 
Office.  Upon  its  acceptance,  it  will  be  effective  as  of  the 
date  it  is  filed,  subject  to  the  continued  obligation  of  the 
Lessee  and  his  surety  to  make  payment  of  all  accrued  rentals  and 
royalties,  and  to  provide  for  the  preservation  of  any  mines  or 
productive  works  or  permanent  improvements  on  the  lands  in 
accordance  with  the  regulations  and  terms:  of  the  lease,  and  for 
the  faithful  compliance  of  all  the  terms  of  the  lease. 


Sec.  9 .  Removal  of  Equipment,  etc.,  on  Termination  of 
Lease.  On  termination  of  this  lease,  by  surrender,  forfeiture, 
or  otherwise,  the  Lessee  shall  have  the  privilege  at  any  time 
within  a  period  of  one  year  thereafter  of  removing  from  the 
premises  all  machinery,  equipment,  tools,  and  materials,  other 
than  underground  timbering  placed  by  the  Lessee  in  or  on  the 
leased  lands,  which  are  not  necessary  for  the  preservation  of 
the  mine.  Any  materials,  tools,  applican.ces,  machinery,  struc¬ 
tures,  and  equipment,  subject  to  removal  as  above  provided, 
which  are  allowed  to  remain  on  the  leased  land  shall  become 
the  property  of  the  Lessor  on  expiration  of  the  one-year  period 
or  such  extension  thereof  as  may  be  granted  by  the  Lessor,  but 
the  Lessee  shall  remove  any  or  all  of  such  property  when  so 
directed  by  the  Lessor. 
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Sec.  10.  Proceedings  in  Case  of  Default.  If  the  Lessee 
does  not  comply  with  the  applicable  regulations  made  a  part  hereof 
or  the  terms  of  this  lease  and  such  default  continues  for  a 
period  of  30  days,  or  such  longer  period  as  the  Lessor  determines 
may  be  reasonably  required  to  correct  the  default,  after  service 
of  written  notice  thereof  by  the  Lessor,  the  Lessor  may  insti¬ 
tute  appropriate  proceedings  in  a  court  of  competent  jurisdiction 
for  the  forfeiture  and  cancellation  of  this  lease  or  seek  such 
other  administrative,  legal  or  equitable  remedies  as  may  be  ap¬ 
propriate.  Furthermore,  if  the  Lessee  fails  to  take  prompt  and 
necessary  steps  to  prevent  loss  or  damage  to  the  mine,  property, 
or  premises,  or  danger  to  the  employees,  the  Lessor  may  enter  on 
the  premises  and  take  such  measures  as  may  be  deemed  necessary 
to  prevent  such  loss  or  damage,  or  to  correct  the  dangerous  or 
unsafe  condition  of  the  mine  or  works  thereof,  which  shall  be  at 
the  expense  of  the  Lessee,  but  the  Lessee  shall  not  be  held  re¬ 
sponsible  for  delays  or  casualties  occasioned  by  causes  beyond 
the  Lessee's  control. 


Sec.  3.1.  Heirs  and  Successors-ln-Interest .  Each  obliga¬ 
tion  hereunder  shall extend  to  and  be  binding  upon,  and  every 
benefit  hereof  shall  inure  to,  the  heirs,  executors,  administra¬ 
tors,  successors,  or  assigns  of  the  respective  parties  hereto. 


Sec.  3.2.  Unlawful  Interest.  It  Is  also  further  agreed  that 
no  Member  of,  or  Delegate  to.  Congress,  or  Resident  Commissioner, 
after  his  election  or  appointment,  or  either  before  or  after  he 
has  qualified  and  during  his  continuance  in  office,  and  that  no 
officer,  agent,  or  employee  of  the  Department  of  the  Interior, 
except  as  provided  In  43  CFR  7.4(a)(1),  shall  be  admitted  to  any 
share or  part  in  this  lease  or  derive  any  benefit  that  may  arise 
therefrom;  and  the  provisions  of  Section  3741  of  the  Revised 
Statutes  of  the  United  States,  as  amended  (4l  U.S.C.,  Sec.  22), 
and  sections  431,  432,  and  433 ,  Title  18  U.S.C.,  relating  to  con¬ 
tracts,  enter  Into  and  form  a  part  of  this  lease  so  far  as  the 
same  may  be  applicable . 

Sec .  13 .  Special  Stipulations. 

(a)  In  conformity  with  the  principles  of  the  Ship- 
stead-Newton-Nolan  Act  of  July  10,  1930  (3.6  U.S.C.  577)*  no  oc¬ 
cupancy  or  use  of  the  surface  within  400  feet  of  the  shoreline  of 
any  lake  or  stream  Is  authorized  without  the  written  approval  of 
the  Authorized  Officer. 

(b)  Any  and  all  operations  authorized  by  this  lease 
shall  be  done  in  accordance  with  a  plan  which  must  be  submitted 

in  triplicate  and  approved  in  writing  by  the  Authorized  Office*  be¬ 
fore  such  operations  are  begun.  The  operating  plan  will  contain 
all  such  provisions  as  the  Authorized  Officer  may  reasonably 
determine  are  needed  to  maintain  proper  admini strati on  of  the  lands 
and  surface  resources.  Where  appropriate,  depending  upon  the 
location  and  type  of  operation,  the  Authorized  Officer  may  require 
the  plan  to  contain  provisions  concerning  the  following  matters: 

1.  The  location  and  extent  of  areas  to  be  occupied  during  opera¬ 
tions  . 

2.  The  methods  to  be  used  In  the  operations. 

3.  The  size  and  type  of  equipment  to  be  used  in  the  operations. 

4.  The  capacity,  character,  standards  of  construction  and  size 
of  all  structures  and  facilities  to  be  built.. 

5.  The  location  and  size  of  areas  upon  which  vegetation  will  be 
destroyed  or  soil  will  be  laid  bare. 
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6.  The  steps  which  will  be  taken  to  prevent  and  control  soil 
erosion . 

7*  The  steps  which  will  be  taken  to  prevent  water  pollution. 

8.  The  character,  amount,  and  time  of  use  of  explosives  or  fire, 
including  safety  precautions  which  will  be  taken  during 
their  use . 

9.  The  program  proposed  for  rehabilitation  and  revegetation  of 
disturbed  lands . 

If  later  operations  require  departure  from  or  additions  to  the 
approved  plan,  revisions  or  amendments  will  be  submitted  in  tripli¬ 
cate,  with  statements  of  the  reasons  for  changes  or  additions,  to 
the  Authorized  Officer  for  approval.  Any  and  all  operations  con¬ 
ducted  in  advance  of  approval  of  an  original,  revised,  or  amended 
operating  plan,  or  which  are  not  in  accord  with  an  approved  plan, 
constitute  violations  of  the  terms  of  this  lease. 

(c)  If  minerals  from  the  leased  premises  be  shipped 
outside  the  United  States  for  treatment.  Lessee  shall,  upon  the 
call  of  the  Lessor,  and  provided  that  there  be  no  imposition  of 
tariff,  cause  to  be  returned  for  sale  or  for  use  in  the  operations 
of  the  Lessee  or  of  its  affiliates  in  the  United  States  quantities 
of  copper  equal  to  the  quantities  recovered  from  the  minerals 

so  shipped  during  the  time  of  the  call.  The  copper  so  returned 
shall  be  priced  on  no  different  basis  than  would  then  be  appli¬ 
cable  under  circumstances  prevailing  had  it  been  produced  entirely 
within  the  United  States  and  sold  by  a  domestic  producer,  so  that 
the  prices  will  be  competitive  with  those  of  domestic  producers . 

(d)  Within  12  months  after  approval  by  the  Authorized 
Officer  Lessee  will  carry  out  a  program  in  respect  of  this  lease 
and  the  companion  lease  Issued  this  day  of  drilling  to  ascertain 
the  facts  which  will  be  essential  to  instituting  production,  and 
also  will  ship  to  the  pilot  plants  of  its  parent  company  in 
Ontario,  Canada,  not  less  than  1,000  tons  of  ore  to  seek  appropri¬ 
ate  extractive  metallurgical  procedures  therefor.  The  anticipated 
cost  of  the  drilling  program,  to  cover  from  10,000  to  20,000  feet 
of  drilling  at  an  average  cost  of  $10  per  foot  is  $200,000.  Jhe 
estimated  cost  of  preparing,  transporting  and  treating  the  ore 
sample  is  $125,000  to  $200,000;  in  addition  revisions  in  and 
additions  to  the  pilot  plants  in  connection  therewith  are  estimated 
to  cost  about  $250,000. 


Sec.  14.  Royalty  Adjustment .  If  the  Lessee  shall  have  su^ 
a  shaft  for  underground  exploration  or  development  or  shall  have 
otherwise  commenced  commercial  development  of  the  premises  leased 
under  this  lease  (or  the  companion  lease  issued  to  Lessee  this 
day)  within  five  years  after  the  Regional  Mining  Supervisor  shall 
have  determined  that  the  Federal  and  State  governments  have  granted 
all  necessary  rights  and  authorizations  for  the  construction, 
operation  and  maintenance  of  the  leased  preraises,  the  rate  of 
royalty  payable  under  Section  2(b)  with  respect  to  the  second  ten 
years  of  the  primary  lease  term  shall  be  4#  in  lieu  of  4-1/2#  as 
provided  therein  and  the  rates  of  royalty  set  forth  in  Section  5 
shall  not  exceed  (i)  4-1/2#  during  the  first  ten-year  renewal 


period,  (ii)  5-1/2#  during  the  second  ten-year  renewal  period, 
and  (iii)  6#  during  the  third  ten-year  renewal  period. 


SIGNATURE  OF  LESSEE(S) 


THE  UNITED  STATES  OF  AMERICA 


THE  INTERNATIONAL  NICKEL 
COMPANY,  INC. 


By 


^.vci  airman 
Secretary 


a 


"(Signing"  UfTTcerJ1 


Land  Office  Manager 

£3  q  t.  arn 


M- 


JUN  1  4  1966 

(Date) 


If  this  lease  is  executed  by  a  corporation,  it  must  bear  the 
corporate  seal. 


EQUAL  OPPORTUNITY 

(a)  The  Nondiscrimination  Clause,  regarding;  "Equal  Opportunity,  "  in  the 
attached  mineral  permit  or  lease,  is  amended  by  deleting  references  to  the 
President's  Committee  on  Equal  Employment  Opportunity,  Executive  Order 

No.  10925  of  March  6,  1961,  as  amended,  and  section  303  of  Executive  Order 
No.  10925  of  March  6,  1961,  as  amended;  and  substituting  therefor  the 
Secretary  of  Labor,  Executive  Order  No.  11246  of  September  24,  1965,  and 
section  204  of  Executive  Order  No.  11246  of  September  24,  1965,  respectively. 

(b)  In  accordance  with  regulations  of  the  Secretary  of  Labor,  the  rules, 
regulations,  orders,  Instructions,  designations,  and  other  directives  referred 
to  in  section  403(b)  of  Executive  Order  No.  11246,  remain  in  effect  and, 

where  applicable,  shall  be  observed  in  the  performance  of  this  contract  until 
revoked  or  superseded  by  appropriate  authority. 


BUREAU  Of  MID  MANAGEMENT 
DIVISION  S^AID  MINERALS 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

PREFERENCE  RIGHT  LEASE 


PART  I.  LEASE  RIGHTS  GRANTED. 


DEC  1  6  2003  S'*1*1  Nu°ber 

KQUA,  MISSOURI  65  01 

RENEWAL  MNES  1352 


This  !  J  Lease  ^  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 

American  Copper  S  Nickel  Company 
922  19th  Street 


Golden,  Colorado  80401 

hereinafter  called  lessee,  is  effective  (date) 


JAN  -  1  2004 


,  for  a  period  of  10  years, 


Sodium,  Sulphur,  Hardrock  - 

Ijijjj)  with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  - 

~ 1  ard  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 
at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 


Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  I  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred  to  as 
the  Act; 

]  Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351-359; 

5(Xi  Reorganization  Plan  No.  3  of  1946  ,  60  Stat.  1099  and  43  U.S.C.  1201; 

\H\  (Other)  .  Md 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel 

6  associated  minerals  hereinafter  referred  to  as  “leased  deposits,”  in,  upon,  or  under  the  following  described  lands: 


SEE  ATTACHED 


containing  2,610.07  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessa-y  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  - 


:□  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  ( Phosphate  /eases  only.) 

T"m  33:0-7  'Dece‘,‘u,,  1984)  Attachment  1 8 


c 


In  Lake  County: 

Township  6l  North,  Range  11  West  of  the  Fourth  Principal 
Meridian: 

,  Section  3 ,  Lot  2 

SW-1/4  of  SW-1/4 
S-l/2  of  SE-1/4 
Section  5,  Lots  1  and  2 

S-l/2  of  NE-1/4 
Lot  6 
Lot  7 

NE-1/4  of  SW-1/4 
S-l/2  of  SW-1/4 
N-l/2  of  SE-1/4 

Section  6,  Lots  13,  22,  23  and  24 

Section  7,  Lots  1,  2,  3,  4,  9,  10,  12,  15,  16  and  19 
Section  o,  Lots  2  and  6 
Section  9,  All  except  W-l/2  of  NW-l/4 
Section  18,  Lots  2,  7,  9,  12,  13,  14,  15,  16,  17,  18 
19  and  20 

Section  19,  Lots  2,  3,  4,  5,  7  and  8 
Township  62  North,  Rai^ge  11  West  of  the  Fourth  Principal 
Meridian: 

Section  27,  SE-1/4  of  SW-1/4 
Section  32,  Lot  4 
Section  33,  Lots  6  and  7 
Section  3^,  NW-l/4 
In  St.  Louis  County: 

Township  6l  North,  Range  12  West  of  the  Fourth  Principal 
Meridian: 

Section  25,  Lot  2 

SW-1/4  of  SW-1/4 


c 


PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rata 
indicated  below: 

Sulphur,  Gilsomte  - 

50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Huidrock  — 

£3]  $1  for  the  first  lease  year  and  SI  for  each  succeeding 
'ease  yeat; 

Phosphate  - 

"]  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  — 

j _  25  cents  for  the  first  calendar  year  or  fraction  thereof, 

50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  SI  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodiun  Stdohur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
[X]  $1.00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

:*  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 

ALTY  -  (1)  Lessee  shall  produce  on  .an  annual  basis  a 
minimum  amount  of  copper,  nickel  ^  except  when 
production  is  interrupted  'elements,  or  casu¬ 

alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing,  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year. 

Sec  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


ee  4  HOMOS  L«.  .cee  shall  maintain  in  the  proper  office 
,i  lease  bond  in  the  amount  of  $  5,000.00  ,  or 

in  lieu  theteof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  icquire  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

Sec  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 


shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rightsof-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  al! 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wanes  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 


situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY.  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver' shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terras  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  ,n  reverse) 


Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.)  | 


the  united  states  of  America 


/(Afsj  Cefit&L  z  Ah  o^c  JZaJC, 

Company  or  Lessee  Name 

_ W£^>a _ 

(Signature  of  Lessee) 

_ _ 

(Title) 

A/ou&M'i&L  2-C.  loo3> _ 

(Date) 


Authorized  Offices 

(Title) 

Dec  q  5  2003 

(Date) 


Title  18  U.S.C.  Section  1001,  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 

The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 

XUTHORITY  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3)(4) 
and  (5)  information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C  3S01  et  seq  ) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  lease  terms. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elect.*- 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deponlc 


*  U.i.  Govtinminl  Printing  Off  loa-  1  ■  US — 47 3-at«/at 


PART  I.  LEASE  RIGHTS  GRANTED. 

This  □  Lease  0  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 

,  American  Copper  S  Nickel  Company 

922  19th  Street 

JAN  -1  2004  ,  fo, ,  period  of  10  yr.rs. 

Sodium,  Sulphur,  Hordrock  — 

X)fXl  with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  - 

|  1  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 

at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 

Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

1  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred  to  as 
the  Act; 

i  Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947  ,  61  Stat.  913,  30  U.S.C.  351—359; 

X)fx~t  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

I  I  (Other)  and 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 

Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel 
6  associated  minerals  hereinafter  referred  to  as  "leased  deposits,”  in,  upon,  or  under  the  following  described  lands: 


SEE  ATTACHED 


containing  2,254.71  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessa-y  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  — 

CJ  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 

Form  3S20-7  (December  1984) 


In  Lake  County: 

Township  62  North,  Range  10  West  of  the  Fourth  Principal 
Meridian: 

Section  19,  All 

Section  20,  SW-l/4  » 

Section  29,  N-l/2 
Section  30,  N-l/2 

Lot  3  (NW-1/4  of  SW- 1/4) 

Township  62  North,  Range  11  West  of  the  Fourth  Principal 
Meridian : 

Section  24,  Lot  7 

SE-l/4  of  SW-1/4 
S-l/2  of  SE-l/4 
Section  25,  N-l/2 

W-l/2  of  SW-1/4  [undivided  one-half  interest 
NE-1/4  of  SE-l/4 
Section  26,  S-l/2  of  NE-l/4 
NE-1/4  of  SW-1/4 

E-l/2  of  SE-l/4  [undivided  one-half  interest 


PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Gilsonite  - 

H  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hordrock  — 

~)  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
lease  year; 

Phosphate  — 

'  I  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

j  I  25  cents  for  the  first  calendar  year  or  fraction  thereof, 
50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  $1  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hordrock  Renewal  Leases  - 
IT)  $1.00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 


Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 


(b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 
ALTY  -(1)  Lessee  shall  produce,  on  an  annual  basis  a 
minimum  amount  of  £°P|f| •  e*ceP»  when 
production  is  interrupted  by  strikes rthe  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year. 


Sec.  3.  REDUCTION  AND  SUSPENSION  —  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


Sec.  4.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
a  lease  bond  in  the  amount  of  $  5,000  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate 

Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 


shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wares  at  least  twice  each 
month  in  lawful  money  of  the  Uniteo  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 


situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  ter.us,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1 151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  berms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 


Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.)  j 


The  united  states  of  America 


Caflfi&L  f'  Altaic  CcmWv 

Company  or  Lessee  Name 

_ POEu* _ 

(Signature  of  Lessee) 

_ Aemj&ur _ 

(Title) 

_ A/cU£*uh&L  ZC,  ZjQo3> _ 

( Dale) 


Authorized  Offices 

(Title) 

PEC  0  5  2003 

(Date) 


Title  18  U.S.C.  Section  1001,  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 

The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 

AUTHORITY  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES  (l)  Evaluation  of  the  effects  of  theoperations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3)(4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C  3501  et  seq.) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  lease  terms. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elects 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  depot- iln 


tuj.  Government  Prlntlnt  Office;  tllS-473-2ll/IMfi 


States  Department  of  the  Interior 

Office  of  the  Solicitor 

1849  C  STREET  N.W. 

WASHINGTON,  DC  20240 

MAR  -  8  2016 


To:  Director,  Bureau  of  Land  Management 

From:  Solicitor 

Subject:  Twin  Metals  Minnesota  Application  to  Renew  Preference  Right  Leases  (MNES- 

01352  and  MNES-01 353) 

The  Bureau  of  Land  Management  (BLM)  has  asked  whether  it  has  the  discretion  to  grant  or  deny 
Twin  Metals  Minnesota’s  pending  application  for  renewal  of  two  hardrock  preference  right 
leases  in  northern  Minnesota.1  1  conclude  that  Twin  Metals  Minnesota  does  not  have  a  non¬ 
discretionary  right  to  renewal,  but  rather  the  BLM  has  discretion  to  grant  or  deny  the  pending 
renewal  application. 


Unitec 


M-37036 

Memorandum 


Background 

On  October  21, 2012,  Twin  Metals  Minnesota  (TMM)  submitted  an  application  to  renew  two 
preference  right  leases  (MNES-01352  and  MNES-01353)  for  lands  that  are  located  near  the 
southern  boundary  of  the  Boundary  Waters  Canoe  Area  Wilderness  in  northern  Minnesota.2 

The  two  leases  at  issue  are  located  on  acquired  Weeks  Act  lands,  as  well  as  National  Forest 
System  lands  reserved  from  the  public  domain  and  managed  by  the  United  States  Forest  Service. 
The  Secretary’s  authority,  delegated  to  the  BLM,  for  mineral  disposition  on  the  acquired  lands  is 
in  section  402  of  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1097,  1099-1100,  and  16  U.S.C. 

§  520,  which  governs  mineral  disposition  on  Weeks  Act  lands.  The  Secretary’s  authority, 
delegated  to  the  BLM,  for  mineral  disposition  on  reserved  National  Forest  System  lands  in 
Minnesota  is  in  16  U.S.C.  §  508b. 

The  BLM  originally  awarded  the  leases  on  June  1,  1966,  for  a  primary  term  of  twenty  years,  with 
the  possibility  of  three  ten-year  renewals. J  On  May  14,  1986,  the  lessee  timely  applied  for  a 
renewal.4  After  receiving  legal  advice  from  the  Office  of  the  Solicitor  that  the  lease  terms 
allowed  for  a  renewal,  the  BLM  granted  a  renewal  of  the  leases  on  July  1 ,  1 989,  for  a  period  of 


'  This  memorandum  does  not  address  issues  related  to  National  Environmental  Policy  Act  compliance  or  any  other 
legal  issues  surrounding  these  leases. 

2  The  Chippewa  in  Minnesota  have  hunting,  fishing,  and  other  usufructuary  rights  in  the  northeast  portion  of  the 
state  of  Minnesota  under  the  1854  Treaty  of  LaPointe.  Treaty  with  the  Chippewa,  10  Stat.  1 109  (1854). 

3  See  1966  leases  §§  1(a),  5. 

4  The  regulations  at  43  C.F.R.  §  3522.1-1  (1985)  state  that  renewal  applications  “must  be  filed  in  the  appropriate 
land  office  within  90  days  prior  to  the  expiration  of  the  lease  term.”  The  lessee  filed  an  application  for  extension  of 
the  term  of  the  leases  on  May  14,  1986 — 30  days  before  the  end  of  the  primary  twenty-year  term  on  June  14,  1986, 
which  was  “within  90  days”  of  the  lease  expiration.  Consequently,  the  renewal  application  was  timely  filed. 
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ten  years.5  TMM  timely  applied  for  a  second  renewal  on  March  15, 1999.  The  BLM  renewed 
the  leases  on  January  1, 2004.6  The  2004  leases  state  that  they  are  for  a  period  of  ten  years, 

“with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such  terms 
and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided 
by  law  at  the  expiration  of  any  period.”  On  October  21, 2012,  TMM  timely  applied  to  renew  the 
leases  once  more.7  TMM  has  been  conducting  exploration  activities  on  the  leaseholds  based  on 
the  2004  leases  while  the  BLM  considers  TMM’s  2012  renewal  application. 

Under  the  original  1966  lease  terms,  as  discussed  more  fully  below,  the  lessee  was  required  to 
commence  production  within  the  twenty-year  primary  term  to  qualify  for  three  renewals  of  right. 
The  leases  provided  that  if  there  was  no  production  at  the  end  of  the  primary  term,  the  leases 
would  end  unless  the  Secretary  granted  a  lease  renewal  to  extend  the  time  to  commence 
production.8 

Although  there  has  been  no  production,  the  operator  held  the  leases  under  production  waivers  for 
five  years  and  then  through  payment  of  minimum  royalties  in  lieu  of  production  payments  for  the 
rest  of  the  time,  consistent  with  the  provisions  of  the  1966  leases  that  were  incorporated  by 
reference  in  the  2004  leases.  Those  provisions  stated  that,  beginning  after  the  tenth  year  of  the 
primary  term,  the  lessee  is  required  to  mine  a  quantity  of  minerals  such  that  the  royalties  would 
be  equal  to  $5  per  annum  per  acre  for  the  primary  term  and  $10  per  annum  per  acre  during  each 
renewal  or,  in  lieu  of  that  production,  pay  royalties  equal  to  the  minimum  royalty.  See  1966 
leases  §  2(c)  (incorporated  into  section  14  of  the  2004  leases).  Section  2(c)  of  the  1966  leases 
allowed  the  lessor  to  waive,  reduce,  or  suspend  the  minimum  royalty  payment  for  reasonable 
periods  of  time  in  the  interest  of  conservation  or  when  such  action  does  not  adversely  affect  the 
interest  of  the  United  States  in  accordance  with  43  C.F.R.  §  3222.6-2.  Id. 

According  to  the  BLM’s  records,  the  BLM  relied  on  section  2(c)  of  the  1966  leases  to  grant 
individual  waivers  of  production  and  minimum  royalties  for  each  of  the  first  five  lease  years 
after  the  tenth  year  of  the  leases,  beginning  on  June  1 , 1 976,  and  ending  May  31, 1981,  while  the 
State  of  Minnesota  was  conducting  environmental  studies  on  the  proposed  mining  operations, 


5  The  three-year  time  period  between  the  date  on  which  the  lessee  filed  for  the  first  ten-year  lease  renewal  and  the 
date  on  which  the  lease  renewal  was  approved  appears  to  have  been  due  to  BLM’s  consideration  of  the  lessee’s 
minimum  royalty  waiver  request,  coordination  efforts  between  the  United  State  Forest  Service  and  the  BLM 
regarding  the  Forest  Service  approval  for  the  renewals,  and  the  BLM’s  consideration  regarding  the  terms  of  the  lease 
renewal. 

6  The  lessee’s  application  for  a  second  renewal  on  March  15,  1999  was  109  days  before  the  end  of  the  first  lease 
renewal  on  July  1,  1999.  The  regulations  in  force  in  1999  state  that  “[a]n  application  for  lease  renewal  shall  be  filed 
at  least  90  days  prior  to  the  expiration  of  the  lease  term.”  43  C.F.R.  §  3528.1  (1998).  Consequently,  the  1999 
renewal  application  was  timely  filed.  The  time  period  between  the  lessee’s  filing  of  the  second  renewal  application 
in  March  1 999  and  the  BLM’s  approval  of  the  lease  renewal  in  January  2004  appears  to  have  been  due  to 
coordination  efforts  between  the  United  States  Forest  Service  and  the  BLM,  as  well  as  the  BLM’s  internal  review 
process. 

'  The  2012  renewal  application  was  submitted  438  days  before  the  end  of  the  second  renewal  on  January  1, 2014. 
The  timing  requirements  for  filing  a  renewal  application  in  the  current  regulations  are  the  same  as  those  in  the 
regulations  that  were  in  force  in  1999.  Id.  §  351 1.27  (2015).  Consequently,  the  2012  application  was  timely  filed. 

8  Section  5  of  the  1966  leases  contains  definite  conditions  for  allowing  such  an  extension,  i.e.,  in  the  interest  of 
conservation  or  upon  a  satisfactory  showing  by  the  lessee  that  the  lease  cannot  be  successfully  operated  at  a  profit  or 
for  other  reasons. 
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which  prevented  INCO  Alloys  International,  Inc.  (TMM’s  predecessor  in  interest  at  the  time  of 
BLM’s  waiver  decision),  from  developing  the  leases  ' 

The  BLM  records  show  that  INCO  filed  another  production  and  minimum  royalty  waiver  request 
on  June  26, 1985,  for  the  period  of  July  1, 1981,  to  June  30, 1986.  In  response,  the  BLM  issued 
a  decision  on  January  28,  1987,  finding  that  Minnesota  had  completed  its  environmental  studies 
in  1979  and  that  INCO  had  not  filed  any  mining  applications  or  royalty  waiver  applications  since 
1981.  The  decision  stated  that  “there  is  no  evidence  that  INCO  International  is  diligently 
working  towards  the  development  of  these  leases.”  Based  on  the  BLM’s  conclusion  that  INCO 
had  not  met  the  obligations  of  the  leases,  the  agency  denied  the  production  and  royalty  waiver 
request.  The  decision  also  notified  the  lessee  that  all  delinquent  payments  were  due  before  the 
BLM  could  process  the  first  lease  renewals  at  that  time.10  Although  the  BLM’s  records  show 
that  INCO  failed  to  timely  pay  the  annual  rentals  and  minimum  royalties  in  lieu  of  production  for 
the  lease  years  from  June  1, 1981,  to  May  31, 1985  (a  four-year  period),  once  INCO  received 
notice  from  the  BLM  about  the  delinquency,  INCO  paid  the  fees  for  all  four  years. 

Consequently,  the  royalty  payment  records  of  the  Office  of  Natural  Resources  Revenue  (ONRR) 
show  that  TMM  and  its  predecessors  paid  the  minimum  royalties  in  lieu  of  production  for  each 
of  the  delinquent  years — 1981  to  1985.  The  ONRR  records  also  show  that  TMM  paid  the 
minimum  royalty  in  lieu  of  production  payments  from  1986  to  the  present. 

In  preparing  to  respond  to  the  1985  royalty  waiver  request,  the  BLM  sought  legal  advice  from 
the  Solicitor’s  Office,  which  led  to  a  1986  legal  memorandum  regarding  the  use  of  one  of  the 
three  renewals  identified  in  section  5  of  the  1966  leases  to  extend  the  time  to  commence 
production.  This  1986  Associate  Solicitor’s  Opinion  is  discussed  below  in  this  memorandum.11 

As  to  the  rental  payments,  the  regulations  in  effect  before  1986  provided  that  the  “rental  paid  for 
any  year  shall  be  credited  against  any  royalties  for  that  year.”  43  C.F.R.  §  3503.3-l(b)(5)  (1985). 
Beginning  in  1999,  the  regulations  have  provided  that  the  Minerals  Management  Service  (now 
ONRR)  “will  credit  your  lease  rental  for  any  year  against  the  first  production  royalties  or 
minimum  royalties ...  as  the  royalties  accrue  under  the  lease  during  that  year.”  Id.  §  3504.16(e) 
(2014).  The  ONRR  records  show  that  TMM  has  paid  the  rentals  and  those  payments  have  been 
recouped  for  payment  of  a  portion  of  the  minimum  royalty  payments. 

Relevant  Lease  Provisions 


Three  provisions  in  the  2004  leases  are  pertinent  to  whether  TMM  has  a  non-discretionary  right 
to  renewal: 

Parti.  Lease  Rights  Granted: 

This  Lease  Renewal  entered  into  by  and  between  the  United  States  of  America,  through 
the  Bureau  of  Land  Management,  hereinafter  called  lessor,  and  American  Copper  & 


9  These  annual  waivers,  beginning  in  June  1976  and  ending  in  May  1981,  served  to  waive  the  production  and 
minimum  royalty  requirements  of  the  leases  for  that  time  period.  The  notification  letters  that  BLM  sent  to  the  lessee 
for  each  of  these  waivers  state  that  a  waiver  of  production  and  minimum  royalty  requirements  is  granted  and  do  not 
state  that  the  lease  term  is  being  extended  for  the  period  of  the  suspension. 

10  As  noted  above,  the  lessee  applied  for  its  first  lease  renewal  in  May  1986.  Under  the  1966  lease  terms,  the 
twenty-year  primary  term  was  due  to  expire  in  June  1986. 

11  See  infra  p.  12. 
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Nickel  Company,  922  19th  Street,  Golden,  Colorado,  80401,  hereinafter  called  lessee,  is 
effective  Jan-1  2004,  for  a  period  of  10  years,  Sodium,  Sulphur,  Hardrock  -  with 
preferential  right  in  the  lessee  to  renew  for  successive  periods  of  1 0  years  under  such 
terms  and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless 
otherwise  provided  by  law  at  the  expiration  of  any  period. 

Part  I,  Section  2: 

Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions 
and  covenants  to  be  observed  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the 
exclusive  right  and  privilege  to  explore  for,  drill  for,  mine,  extract,  remove,  beneficiate, 
concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  &  associated 
minerals  hereinafter  referred  to  as  “leased  deposits,”  in,  upon,  or  under  the  following 
described  lands: .... 

Part  II,  Section  14.  Special  Stipulations: 

*  The  terms  and  conditions  of  the  production  royalties  remains  as  stated  in  the  attached 
original  lease  agreement  [referring  to  the  1966  lease]. 

**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre  or  a  fraction 
thereof  as  stated  in  the  attached  original  lease  agreement  [referring  to  the  1966  lease]. 

Because  the  provisions  of  the  2004  leases  govern  for  the  reasons  set  forth  below,  the  renewal 

provisions  of  the  1 966  leases  are  not  applicable.  Nevertheless,  to  provide  a  comprehensive 

analysis,  the  renewal  provisions  of  the  1966  leases  are  discussed  in  the  analysis  that  follows. 

The  three  relevant  provisions  in  the  1966  leases  are: 

Introductory  clause: 

This  lease  entered  into  . . .  between  the  United  States  of  America,  as  Lessor, 
through  the  Bureau  of  Land  Management,  and  [TMM’s  predecessor],  as  Lessee,  pursuant 
to  the  authority  set  out  in,  and  subject  to,  Section  402  of  the  President’s  Reorganization 
Plan  No.  3  of  1946, 60  Stat.  1099,  and  the  Act  of  June  30,  1950, 64  Stat.  311,  and  to  all 
regulations  of  the  Secretary  of  the  Interior  now  in  force  when  not  inconsistent  with  any  of 
the  provisions  herein. 

Section  1(a): 


Rights  of  Lessee.  In  consideration  of  the  rents  and  royalties  to  be  paid  and 
conditions  and  covenants  to  be  observed  as  herein  set  forth  the  Lessor  grants  to  the 
Lessee,  subject  to  all  privileges  and  uses  heretofore  duly  authorized  and  prior  valid 
claims,  the  exclusive  right  to  mine,  remove,  and  dispose  of  all  the  copper  and/or  nickel 
minerals  and  associated  minerals ...  in,  upon,  or  under  [the  described  lands] . . .  together 
with  the  right  to  construct  and  maintain  thereon  such  structures  and  other  facilities  as  may 
be  necessary  or  convenient  for  the  mining,  preparation,  and  removal  of  said  minerals,  for 
a  period  of  twenty  (20)  years  with  a  right  in  the  Lessee  to  renew  the  same  for  successive 
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periods  of  ten  (10)  years  each  in  accordance  with  regulation  43  C.F.R.  §  3221.4(f)  and 
the  provisions  of  this  lease. 

Section  5: 

Renewal  Terms.  The  Lessor  shall  have  the  right  to  reasonably  readjust  and  fix  royalties 
payable  hereunder  at  the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the  end  of 
each  successive  renewal  thereof  unless  otherwise  provided  by  the  law  at  the  time  of  the 
expiration  of  any  such  period,  and  to  readjust  other  terms  and  conditions  of  the  lease, 
including  the  revision  of  or  imposition  of  stipulations  for  the  protection  of  the  surface  of 
the  land  as  may  be  required  by  the  agency  having  jurisdiction  thereover;  provided, 
however,  that  the  Lessee  shall  have  the  right  to  three  successive  ten-year  renewals  of  this 
lease  with  any  readjustment  in  the  royalties  payable  hereunder  limited  to  that  hereinafter 
provided  and  with  no  readjustment  of  any  of  the  other  terms  and  conditions  of  this  lease 
unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee  shall  not  have  begun 
production,  either  hereunder  or  under  the  companion  lease  granted  to  the  Lessee  this  day. 
The  Secretary  of  the  Interior  may  grant  extensions  of  time  for  commencement  of 
production  in  the  interest  of  conservation  or  upon  a  satisfactory  showing  by  the  Lessee 
that  the  lease  cannot  be  successfully  operated  at  a  profit  or  for  other  reasons,  and  the 
Lessee  shall  be  entitled  to  renewal  as  herein  provided  without  readjustment  except  of 
royalties  payable  hereunder  if  at  the  end  of  the  primary  or  renewal  period  such  an 
extension  shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to  subsequent  such 
renewals  unless  it  shall  have  begun  production  within  the  extended  time.  If  the  Lessee 
shall  be  entitled  to  renewal  without  readjustment  except  of  royalties  payable  hereunder, 
the  Secretary  of  the  Interior  may  in  his  discretion  increase  the  royalty  rate  prescribed  in 
subsection  (b)  of  Section  2  up  to,  but  not  exceeding  (i)  5%  during  the  first  ten-year 
renewal  period,  (ii)  6%  during  the  second  ten-year  renewal  period,  and  (iii)  7%  during  the 
third  ten-year  renewal  period.  The  extent  of  readjustment  of  royalty,  if  any  to  be  made 
under  this  section  shall  be  determined  prior  to  the  commencement  of  the  renewal  period. 

Analysis 

The  renewal  rights  of  TMM  are  governed  by  the  applicable  provisions  of  leases  MNES  01352 
and  MNES  01353.  At  this  time,  the  2004  renewal  leases  are  in  effect,  and  they  use  the  BLM’s 
standard  renewal  language  that  has  been  in  place  since  the  1980s.  In  particular,  the  2004  lease 
renewal  terms  grant  the  “preferential  right  in  the  lessee  to  renew  for  successive  periods  of  ten 
years  under  such  terms  and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior, 
unless  otherwise  provided  by  law  at  the  expiration  of  any  period.”  The  Department  has 
consistently  interpreted  this  provision  as  not  entitling  the  lessee  to  an  automatic  right  of  renewal: 
“This  preferential  right  of  renewal  does  not  entitle  the  lessee  to  renewal  of  the  lease  but  ‘gives 
the  renewal  lease  applicant  the  legal  right  to  be  preferred  against  other  parties,  should  the 
Secretary,  in  the  exercise  of  his  discretion,  decide  to  continue  leasing.’”  Gen.  Chem.  (Soda  Ash) 
Partners,  \16  IBLA  1,  3  (2008)  (emphasis  in  original)  (quoting  Sodium  Lease  Renewals,  M- 
36943,  89  Interior  Dec.  173, 178  (1982)  (1982  Solicitor’s  Opinion)).  The  Interior  Board  of  Land 
Appeals  (IBLA)  noted  further  that  the  “Secretary  may  exercise  his  discretionary  authority  in 
renewing  a  lease  in  the  same  manner  as  in  issuing  an  initial  lease.”  Id. 
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In  reaching  this  conclusion,  I  have  carefully  considered  TMM’s  contention  that  the  terms  of  the 
1966  leases  govern  and  require  the  BLM  to  renew  the  leases  for  a  third  ten-year  term.  As 
discussed  below,  I  have  concluded  that  the  terms  of  the  2004  leases  govern  and  that,  in  any 
event,  the  renewal  provisions  of  the  1966  leases  give  the  BLM  discretion  regarding  whether  to 
renew  the  leases. 

The  2004  leases  are  each  complete,  integrated  documents  that  contain  all  necessary  lease  terms 
and  are  duly  signed  by  the  lessee  and  lessor.  The  degree  to  which  the  original  1966  leases 
continue  in  effect  are  specifically  described  in  the  2004  leases,  with  two  special  stipulations  that 
incorporate  by  reference  only  two  provisions  from  the  1966  leases.  2004  leases  §  14.  The  first 
stipulation  states  that  the  “terms  and  conditions  of  the  production  royalties  remains  as  stated  in 
the  attached  original  lease  agreement.”  The  second  states  that  the  “minimum  annual  production 
and  minimum  royalty  is  $10.00  per  acre  or  fraction  thereof  as  stated  in  the  attached  original  lease 
agreement.”  Neither  of  these  imported  provisions  includes  the  lease  renewal  provisions  of  the 
1966  leases.  Consequently,  since  at  least  the  time  that  the  BLM  and  the  lessee  signed  the  2004 
lease  renewals,  the  renewal  provisions  of  the  1966  leases  have  no  longer  applied  and  the  only 
renewal  terms  are  those  described  in  the  2004  leases,  as  quoted  in  the  previous  paragraph.  Based 
on  that  well  understood  and  unambiguous  renewal  language,  the  BLM  has  the  same  discretionary 
authority  in  considering  whether  to  renew  the  2004  leases  as  it  had  in  issuing  the  initial  1966 
leases. 

In  a  recent  memorandum  to  me  from  TMM’s  legal  counsel,12  TMM  asks  the  BLM  to  ignore  the 
plain  renewal  terms  of  the  2004  leases  and  instead  apply  the  renewal  provisions  of  the  1966 
leases.  TMM  relies  on  extrinsic  evidence,  placing  heavy  reliance  on  the  circumstances  leading 
up  to  the  earlier  1989  renewal,  which  TMM  asserts  provide  evidence  that  the  BLM  intended  to 
simply  renew  the  leases  under  the  exact  same  terms  of  the  1966  leases.  TMM  further  asserts  that 
the  2004  renewal,  because  it  was  executed  using  the  same  forms,  must  also  have  intended  to 
renew  the  1966  leases  without  any  change  in  terms. 

As  explained  below  in  the  discussion  of  the  1966  lease  terms,  the  1989  and  2004  renewals  differ 
from  each  other  because  the  BLM’s  discretion  was  limited  in  1989  but  not  in  2004.  In  particular, 
the  1989  renewal  served  as  a  one-time  extension  of  time  for  commencement  of  production,  as 
authorized  under  section  5  of  the  1966  leases.  But  section  5  also  states  that  if  an  extension  is 
granted,  the  renewal  must  be  on  unaltered  terms  (other  than  royalty).  Accordingly,  under  section  5 
of  the  1966  leases,  the  1989  renewal  was  effectively  a  ten-year  extension  of  the  1966  lease  terms, 
and  the  use  of  standard  renewal  forms  in  1 989  could  have  no  effect  other  than  to  extend  the  leases 
for  ten  years  to  allow  for  commencement  of  production.  But  because  no  production  commenced 
during  that  extension,  TMM  was  not  entitled  to  any  subsequent  production  extensions  or  renewals 
under  the  1966  lease  terms,  so  the  BLM  had  discretion  in  2004  over  both  whether  to  renew  and  the 
terms  of  any  such  renewal.  The  executed  renewal  in  2004  therefore  has  operative  effect,  and  the 
plain  language  of  the  2004  leases  actually  executed  by  the  parties  must  be  given  effect.  There  is 
nothing  in  the  duly  executed  2004  leases  that  states  that  the  1966  terms  somehow  govern  over  the 
terms  expressly  set  out  in  the  2004  leases. 


12  Memorandum  from  I.  Daniel  Colton,  Partner,  Dorsey  &  Whitney  LLP,  received  under  a  cover  letter  dated 
January  26, 2016,  to  me  from  Kevin  L.  Baker,  Director,  Legal  Affairs,  Twin  Metals  Minnesota,  LLC. 
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TMM’s  reliance  on  extrinsic  evidence  to  attempt  to  negate  the  2004  lease  terms  does  not  comply 
with  the  law  of  contracts.  In  the  absence  of  ambiguity  in  the  relevant  lease  provision,  it  is 
improper  to  rely  on  extrinsic  evidence.  See  Coast  Fed.  Bank,  FSB  v.  United  States,  323  F.3d 
1035,  1040  (Fed.  Cir.  2006)  (en  banc)  (“If  the  provisions  are  clear  and  unambiguous,  they  must 
be  given  their  plain  and  ordinary  meaning,  and  we  may  not  resort  to  extrinsic  evidence  to 
interpret  them.”  (internal  quotation  marks  and  citation  omitted));  see  also  Shell  Oil  Co.  v.  United 
States,  751  F.3d  1282,  1295  (Fed.  Cir.  2014)  (improper  for  government  to  rely  on  extrinsic 
evidence  when  contract  provision  is  unambiguous);  Thoman  v.  Bureau  of  Land  Mgmt.  (on 
recon.),  155  IBLA  266, 267  (2001)  (“If  the  contract  language  is  clear  and  unambiguous,  the 
terms  of  the  agreement  are  given  plain  meaning  and  the  intent  of  the  parties  and  the 
interpretation  of  the  agreement  will  be  determined  from  the  four  comers  of  the  document  alone.” 
(internal  citations  omitted)).  Under  this  objective  law  of  contracts,  the  subjective  intent  of  the 
parties  is  not  relevant  unless  there  is  fraud,  duress,  or  mutual  mistake,  none  of  which  is  alleged 
by  TMM.  See  Armenian  Assembly  of  Am.,  Inc.  v.  Cafesjian,  758  F.3d  265,  278  (D.C.  Cir.  2014) 
(“[T]he  ‘objective’  law  of  contracts  . . .  generally  means  that  ‘the  written  language  embodying 
the  terms  of  an  agreement  will  govern  the  rights  and  liabilities  of  the  parties,  [regardless]  of  the 
intent  of  the  parties  at  the  time  they  entered  into  the  contract,  unless  the  written  language  is  not 
susceptible  of  a  clear  and  definite  undertaking,  or  unless  there  is  fraud,  duress,  or  mutual 
mistake.”  (alteration  in  original)  (citations  omitted)). 

In  this  case,  there  is  nothing  ambiguous  with  the  renewal  provision  contained  in  the  2004  leases: 
there  is  no  conflicting  renewal  provision  referenced  elsewhere  in  the  2004  leases  and  the 
provision  has  a  longstanding  and  well  established  meaning.  While  TMM  has  asserted  that  the 
“preferential  right”  to  renew  is  ambiguous  because  it  is  susceptible  of  more  than  one  meaning, 
that  argument  is  without  merit.13  TMM  misinterprets  the  1982  Solicitor’s  Opinion,  which  held 
that  the  preference  right  to  renew  “gives  the  renewal  lease  applicant  the  legal  right  to  be 
preferred  against  other  parties  should  the  Secretary,  in  the  proper  exercise  of  his  discretion, 
decide  to  continue  leasing.”  1982  Solicitor’s  Opinion,  89  Interior  Dec.  at  178.  In  reaching  this 
conclusion,  the  Solicitor  included  a  discussion  of  the  meaning  of  “preference  right  leases.”  That 
discussion  focused  on  the  rights  gained  in  the  initial  leasing  decision,  and  distinguished  between 
“entitlement”  leases,  which  are  leases  to  which  an  applicant  is  by  statute  entitled  to  receive  if  it 
meets  statutory  criteria,  and  true  “preference  right  leases,”  which  are  issued  only  if  the  Secretary 
decides  to  lease.  See  id.  Based  on  this  discussion,  TMM  asserts  it  is  ambiguous  whether  its 
leases  are  entitlement  leases  or  preference  right  leases.  Even  if  this  distinction  altered  renewal 
rights,  which  is  an  issue  that  does  not  need  to  be  addressed  for  purposes  of  this  memorandum, 
there  is  no  ambiguity  in  this  case.  Neither  of  the  statutory  authorities  under  which  the  leases  are 
issued — section  402  of  Reorganization  Plan  No.  3  of  1946, 60  Stat.  1097, 1099-1 100,  and  16 
U.S.C.  §  508b — creates  an  entitlement  to  a  lease  or  otherwise  mandates  the  issuance  of  leases. 
To  the  contrary,  both  authorities  expressly  condition  leasing  on  surface  owner  consent  (in  this 
instance  the  discretion  of  the  Forest  Service)  and  thus  are  discretionary.  In  short,  there  is  no 
ambiguity,  and  the  renewal  provisions  in  the  2004  leases  provide  the  BLM  with  discretion  to 
decide  whether  to  renew  the  leases. 


13  A  lease  is  not  ambiguous  merely  because  the  parties  disagree  on  the  correct  interpretation.  Thoman,  155  IBLA  at 
267  (citing  Pollock  v.  Fed.  Deposit  Ins.  Corp.,  17  F.3d  798,  803  (5th  Cir.  1994);  Stichting  Mayflower  Recreational 
Fonds  v.  Newpark  Res.,  Inc.,  917  F.2d  1239,  1247  (10th  Cir.  1990)). 
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Finally,  even  if  the  1966  lease  renewal  terms  were  in  effect,  they  do  not  prohibit  the  BLM  from 
exercising  its  discretion  to  decide  whether  to  renew  the  leases.  Section  1(a)  of  the  1966  leases 
granted  to  the  lessee  “the  exclusive  right  to  mine,  remove,  and  dispose  of  all  the  copper  and/or 
nickel  minerals  and  associated  minerals  . . . It  also  provided  that  renewal  of  the  leases  beyond 
the  primary  term  is  subject  to  43  C.F.R.  §  3221.4(f)  (1966)  and  the  provisions  of  the  lease. 

Section  3221.4(f)  provides  that  the  lessee  “will  be  granted  a  right  of  renewal  for  successive 
periods,  not  exceeding  10  years  each,  under  such  reasonable  terms  and  conditions  as  the 
Secretary  of  the  Interior  may  prescribe,  including  the  revision  of  or  imposition  of  stipulations  for 
the  protection  of  the  surface  of  the  land  as  may  be  required  by  the  agency  having  jurisdiction 
thereover.”  Based  on  this  regulation,  the  BLM  included  a  conditional  renewal  provision  in 
section  5  of  the  1966  leases. 

Section  5  of  the  1966  leases  describes  both  the  conditions  with  which  the  lessee  must  comply  to 
establish  a  right  to  renew  the  lease  and  the  limitations  on  revisions  to  the  lease  terms  when  the 
lessee  does  have  a  right  to  renewal: 

Renewal  Terms.  The  Lessor  shall  have  the  right  to  reasonably  readjust  and  fix  royalties 
payable  hereunder  at  the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the  end  of 
each  successive  renewal  thereof  unless  otherwise  provided  by  the  law  at  the  time  of  the 
expiration  of  any  such  period,  and  to  readjust  other  terms  and  conditions  of  the  lease, 
including  the  revision  of  or  imposition  of  stipulations  for  the  protection  of  the  surface  of 
the  land  as  may  be  required  by  the  agency  having  jurisdiction  thereover;  provided, 
however,  that  the  Lessee  shall  have  the  right  to  three  successive  ten-year  renewals  of 
this  lease  with  any  readjustment  in  the  royalties  payable  hereunder  limited  to  that 
hereinafter  provided  and  with  no  readjustment  of  any  of  the  other  terms  and 
conditions  of  this  lease  unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee 
shall  not  have  begun  production,  either  hereunder  or  under  the  companion  lease 
granted  to  the  Lessee  this  day.  The  Secretary  of  the  Interior  may  grant  extensions  of  time 
for  commencement  of  production  in  the  interest  of  conservation  or  upon  a  satisfactory 
showing  bv  the  Lessee  that  the  lease  cannot  be  successfully  operated  at  a  profit  or  for 
other  reasons,  and  the  Lessee  shall  be  entitled  to  renewal  as  herein  provided  without 
readjustment  except  of  royalties  payable  hereunder  if  at  the  end  of  the  primary  or  renewal 
period  such  an  extension  shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production  within  the  extended  time. 
If  the  Lessee  shall  be  entitled  to  renewal  without  readjustment  except  of  royalties  payable 
hereunder,  the  Secretary  of  the  Interior  may  in  his  discretion  increase  the  royalty  rate 
prescribed  in  subsection  (b)  of  Section  2  up  to,  but  not  exceeding  (i)  5%  during  the  first 
ten-year  renewal  period,  (ii)  6%  during  the  second  ten-year  renewal  period,  and  (iii)  7% 
during  the  third  ten-year  renewal  period.  The  extent  of  readjustment  of  royalty,  if  any  to 
be  made  under  this  section  shall  be  determined  prior  to  the  commencement  of  the  renewal 
period. 

1966  leases  §  5  (emphases  added).  As  explained  more  fully  below,  since  at  least  1986,  the 
Solicitor’s  Office  has  interpreted  section  5  to  mean  that,  even  if  the  Secretary  can  and  does,  as  a 
matter  of  discretion,  renew  the  lease  to  extend  the  time  to  commence  production,  there  is  no  right 
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to  a  further  renewal  when  production14  has  not  begun  at  the  end  of  the  first  renewal-extension 
period. 

The  opening  segment  of  the  first  sentence  of  section  5  describes  the  BLM’s  right  to  readjust  the 
royalties  and  other  terms  and  conditions  at  the  renewal  stage.  This  provision  means  that,  as  a 
general  rule,  if  renewing  the  lease,  the  BLM  is  allowed  to  readjust  not  only  the  lease  royalties  but 
also  other  terms  and  conditions  at  the  renewal  stage,  including  stipulations  to  protect  the  surface. 

The  second  segment  of  the  first  sentence  following  the  semi-colon  (highlighted  in  bold  above)  is 
a  proviso  that  allows  for  three  successive  ten-year  renewals,  but  conditions  the  lessee’s  right  to 
those  renewals  on  the  lessee  beginning  production  before  the  end  of  the  primary  term  of  the 
lease.  The  key  conditioning  language  is  at  the  end  of  the  first  sentence,  as  highlighted  below: 

provided,  however,  that  the  Lessee  shall  have  the  right  to  three  successive  ten-year 
renewals  of  this  lease  with  any  readjustment  in  royalties  payable  hereunder  limited  to  that 
hereinafter  provided  and  with  no  readjustment  of  any  of  the  other  terms  and  conditions  of 
the  lease  unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee  shall  not  have 
begun  production,  either  hereunder  or  under  the  companion  lease  granted  to  the 
Lessee  this  day. 

This  highlighted  clause,  which  begins  with  “unless,”  qualifies  the  very  right  to  renew  and  not 
merely,  as  the  company  has  asserted,  the  phrase  describing  the  level  of  discretion  the  BLM  has  to 
readjust  the  other  terms  and  conditions  of  the  leases  upon  renewal.  In  other  words,  the  proper 
meaning  of  the  proviso  is  clear  when  the  last  clause  is  placed  next  to  the  provision  it  actually 
qualifies:  “[T]he  Lessee  shall  have  the  right  to  three  successive  ten-year  renewals  of  this  lease  . 

. .  unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee  shall  not  have  begun  production, 
either  hereunder  or  under  the  companion  lease  granted  to  the  Lessee  this  day.” 

This  conclusion  is  evident  by  the  construction  of  the  proviso.  The  two  readjustment  limitations 
are  tied  together  and  modify  the  “right  to  three  successive  ten-year  renewals”  language.  The  use 
of  the  conjunctive  “and”  between  the  two  readjustment  phrases  (“with  any  readjustment  in 
royalties  payable  hereunder  limited  to  that  hereinafter  provided  and  with  no  readjustment  of  any 
of  the  other  terms  and  conditions  of  the  lease”)  ties  them  together  as  a  single  modifier  to  the 
right-to-renew  language.  Accordingly,  the  production  requirement  set  out  as  the  last  clause  of 
the  proviso  cannot  merely  qualify  the  readjustment  phrases,  as  contended  by  TMM,  but  must 
apply  to  the  overall  right  of  renewal.  In  this  way  the  proviso  makes  any  non-discretionary 
renewal  contingent  on  the  lessee  meeting  the  production  requirement  first,  and  then  the 
conditions  of  that  renewal  regarding  royalties  and  lease  terms  are  specified  in  the  readjustment 
phrases. 

This  conclusion  is  further  reinforced  by  the  second  sentence  of  section  5  (the  portion  of  section  5 
underlined  above).  That  sentence  has  three  clauses.  The  first  clause  provides  that  the  BLM  has 


14  None  of  the  Department’s  solid  minerals  leasing  regulations — including  those  in  force  at  the  time  of  the  1986 
Solicitor’s  Opinion,  those  promulgated  immediately  thereafter,  and  those  currently  in  force — expressly  define  the 
term  “production.”  However,  the  rights  granted  in  section  1  of  the  1966  leases  are  described  as  mining,  removing, 
and  disposing  of  the  copper  and/or  nickel  minerals  and  associated  minerals  in,  upon,  or  under  the  leased  lands. 
These  activities  may  be  viewed  to  reasonably  describe  production. 
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the  discretion  to  grant  the  lessee  an  extension  beyond  the  primary  term  to  begin  production,  if 
doing  so  would  be  in  the  interest  of  conservation  or  the  lessee  cannot  operate  the  lease  at  a  profit 
or  for  other  reasons.  The  second  clause  states  that,  if  an  extension  is  granted,  the  lessee  is 
entitled  to  a  renewal  in  which  the  only  revision  allowed  is  to  the  royalties  provision.  These  two 
clauses  allow  the  lessee  to  use  the  first  renewal  as  an  extension  time  period  to  begin  production. 
The  third  and  final  clause  of  the  sentence,  however,  limits  this  right  to  a  renewal  if  there  is  no 
production  by  the  end  of  the  extension:  “but  the  Lessee  shall  not  be  entitled  to  subsequent  such 
renewals  unless  it  shall  have  begun  production  within  the  extended  time.”  This  final  clause 
reinforces  the  preceding  sentence’s  condition  precedent  that  there  must  be  production  before  the 
lessee  has  a  “right”  to  subsequent  renewals.  The  second  sentence  therefore  again  makes 
production  a  precondition  for  any  right  to  renew  and  disallows  the  lessee  from  obtaining  a 
“right”  to  a  renewal  if  no  production  has  occurred  during  the  primary  term  or  an  extension  that 
the  Secretary  may  grant  for  commencement  of  production. 

The  third  sentence  of  section  5  (the  portion  of  section  5  in  italics  above)  describes  the  degree  to 
which  the  BLM  may  readjust  the  royalty  if  the  lessee  is  entitled  to  a  “limited  adjustment”  lease 
renewal  under  the  first  sentence,  i.e.,  the  Lessee  is  “entitled  to  renewal  without  readjustment 
except  of  royalties  payable  hereunder . . . .”  But  without  production,  there  would  be  no  such 
entitlement. 

Taken  as  a  whole,  the  language  of  section  5  does  not  give  the  lessee  a  non-discretionary  right  to 
three  successive  renewals.  Rather,  production  is  the  condition  precedent  for  the  lessee  to  obtain 
any  lease  renewals  of  right.  There  is  no  right  of  renewal  if  there  has  been  no  production  before 
the  end  of  the  primary  term  or  at  the  end  of  any  renewal  that  the  BLM  grants  to  extend  the  time 
for  the  lessee  to  commence  production.  The  fact  that  the  lease  terms  expressly  state  that 
subsequent  renewals  of  right  are  not  available  if  no  production  occurs  during  any  extension  the 
BLM  may  grant  for  commencement  of  production  reiterates  the  linkage  between  renewals  of 
right  and  production.  It  would  be  incongruent  to  link  only  the  benefit  of  unchanged  lease  terms 
to  production,  while  leaving  the  lease  renewal  and  royalty  readjustment  terms  unaffected  by  a 
lack  of  production.  Such  arbitrary  line  drawing  would  create  little  incentive  for  the  lessee  to 
develop  the  minerals,  which  is  the  entire  purpose  for  these  mineral  leases.  In  contrast,  when 
production  is  a  condition  precedent  for  lease  renewals,  the  lease  renewal  provision  effectively 
serves  as  a  minimal  due  diligence  provision  for  the  lessee.15 

TMM  asserts  a  different  interpretation  though.  TMM  reads  the  proviso  of  the  first  sentence  of 
section  5  to  grant  the  lessee  a  non-discretionary  right  of  renewal,  with  such  right  of  renewal 
limited  only  to  royalty  readjustment  and  with  no  readjustment  of  any  other  lease  terms.  TMM 
also  reads  the  production  requirement  in  the  provision — “unless  at  the  end  of  the  primary  term  of 


15  We  note  that  section  14  of  the  1966  leases  does  not  change  this  conclusion.  Section  14  sets  forth  the  royalty  rates 
that  would  apply  in  the  second  ten  years  of  the  primary  lease  term  and  in  the  first,  second,  and  third  ten-year  renewal 
periods,  if  the  lessee  were  to  sink  a  shaft  for  underground  exploration  or  development  or  otherwise  begin 
commercial  development  within  five  years  of  obtaining  the  rights  and  authorizations  for  construction,  operation  and 
maintenance  of  the  leased  premises.  According  to  TMM,  in  1967,  its  predecessor  in  interest,  INCO,  sunk  an  1 100- 
foot  shaft  for  exploration  and  development  on  lease  MNES  01352.  TMM  asserts  that  section  14  contractually 
entitles  it  to  these  royalty  rates  during  each  of  three  renewal  periods.  However,  nothing  in  section  14  provides  for  a 
non-discretionary  right  of  renewal.  Rather,  section  14  merely  describes  the  royalty  rate  that  would  apply  during  the 
first  three  ten-year  renewals.  It  does  not  grant  those  renewals  and  does  not  state  that  sinking  an  exploration  or 
development  shaft  entitles  the  lessee  to  those  renewals. 
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this  lease  the  Lessee  shall  not  have  begun  production” — to  modify  only  the  readjustment 
limitation  language,  not  the  right  to  renewal  language.  Under  TMM’s  interpretation  of  the 
provision,  if  the  lessee  begins  production  within  the  primary  term,  the  BLM  may  make  only 
limited  royalty  adjustments,  as  provided  in  the  leases,  and  no  adjustments  to  any  other  lease 
terms.  If,  on  the  other  hand,  the  lessee  fails  to  begin  production  within  the  primary  term, 
according  to  TMM,  the  lack  of  production  negates  only  the  readjustment  limitations  in  the 
provision,  and  the  BLM  would  be  able  to  impose  greater  royalty  readjustments  and  readjust  other 
terms  and  conditions  of  the  leases  upon  renewal.  In  other  words,  under  the  company’s  reading,  a 
right  to  three  successive  ten-year  renewals  begins  immediately  following  the  primary  terms 
regardless  of  whether  production  has  occurred,  and  section  5  only  affects  the  parameters  for  the 
BLM’s  readjustment  of  the  lease  terms  in  those  non-discretionary  three  renewals. 

In  addition  to  being  unsupported  by  the  terms  of  the  proviso  as  described  above,  TMM’s 
interpretation  would  allow  it  to  hold  the  leases  without  any  need  to  produce  minerals  in  paying 
quantities  for  at  least  fifty  years,  and  longer  in  this  instance  given  the  time  to  process  the  lease 
renewals.  This  interpretation  not  only  conflicts  with  the  plain  wording  of  the  1966  lease  terms 
but  also  is  contrary  to  the  very  intent  of  the  applicable  statutory  framework  under  which  the 
Secretary  may  authorize  mineral  development  with  an  expectation  of  revenues,  not  speculative 
land  holdings.  See  Reorganization  Plan  No.  3  of  1946  §  402, 60  Stat.  1097,  1099-1 100;  16 
U.S.C.  §  520.  Interpreting  the  leases  to  allow  for  three  non-discretionary  renewals  covering  a 
thirty-year  time  span  without  the  occurrence  of  the  very  underlying  activity  for  which  the  leases 
are  issued  in  the  first  place  would  defeat  the  purpose  of  entering  into  the  lease.  Such  an 
interpretation  would  allow  for  the  speculative  holding  of  mineral  rights,  which  is  contrary  to 
Congress’s  intent  to  encourage  productive  mineral  development  while  also  providing  a  fair 
return  to  the  American  taxpayer. 

Our  interpretation  that  section  5  requires  the  lessee  to  begin  production  to  obtain  the  benefit  of 
any  non-discretionary  right  of  renewal  is  not  only  mandated  by  the  lease  terms,  but  is  consistent 
with  the  regulation  regarding  renewal  applications  cited  in  the  lease.  Section  1(a)  of  the  1966 
leases  requires  the  renewals  to  be  in  accordance  with  43  C.F.R.  §  3221.4(f)  (1966),  which  in  turn 
requires  that  renewal  applications  “must  be  filed  in  a  manner  similar  to  that  prescribed  for 
extension  of  a  prospecting  permit  in  §  3221.3(a).”  Under  43  C.F.R.  §  3221.3(a),  a  prospector 
must  show  that  he  or  she  has  “diligently  performed  prospecting  activities”  to  support  an 
application  for  an  extension  of  a  prospecting  permit.16  Allowing  for  the  difference  between  a 
prospecting  permit  application  and  a  lease  renewal  application,  §  3221.3(a)  requires  that  the 
lease  renewal  application  include  a  showing  of  diligence  in  performing  the  lease  activities  (rather 
than  the  prospecting  activities),  which  are  reasonably  viewed,  consistent  with  the  rights  granted 
in  section  1  of  the  lease  terms,  as  mining,  removing,  and  disposing  of  the  copper  and/or  nickel 
minerals  and  associated  minerals — i.e.,  production.  Consequently,  by  stating  that  any  renewals 
must  be  “in  accordance  with  43  C.F.R.  §  3221 .4(f),”  the  lease  terms  again  identified  production 
as  the  baseline  for  obtaining  a  renewal  of  right.  Based  on  the  lease  terms  as  a  whole,  and 
because  there  has  been  no  production  during  the  primary  term  or  the  succeeding  extensions 
through  lease  renewals  that  the  BLM  has  granted,  TMM  has  not  satisfied  the  condition  precedent 


16  Under  43  C.F.R.  §  3221.3(a)  (1966),  in  addition  to  making  a  show  of  diligence,  the  applicant  must  file  an 
application  in  triplicate  within  ninety  days  before  the  expiration  date  of  the  lease  term  and  must  pay  a  filing  fee. 


for  obtaining  a  renewal  of  right  and,  therefore,  the  BLM  has  discretion  to  make  a  decision 
regarding  whether  to  renew  the  leases  even  if  the  1966  renewal  terms  were  in  effect. 

In  addition,  the  Solicitor’s  Office  has  already  concluded  that  the  BLM  is  not  required  to  renew 
the  1966  leases  as  a  matter  of  right  if  there  has  been  no  production.  In  1986,  the  Associate 
Solicitor  for  the  Division  of  Energy  and  Resources  sent  a  memorandum  to  the  Deputy  State 
Director  for  the  BLM  Eastern  States  Office  responding  to  three  questions  from  the  Deputy  State 
Director.17  The  first  question  was  whether  it  was  possible  to  grant  lease  renewals  (for  the  same 
leases  that  are  at  issue  here)  when  the  leases  had  never  been  in  production.  In  response,  the 
Associate  Solicitor  examined  the  terms  of  the  lease  to  determine  whether  or  not  lack  of 
production  precludes  extending  the  lease  term.  The  Associate  Solicitor  then  relied  on  the  second 
sentence  of  section  5  (the  portion  of  section  5  underlined  above)  to  conclude  that,  while  the 
leases  may  be  extended  for  a  period  not  exceeding  ten  years  even  though  production  has  not 
occurred,  if  production  does  not  occur  during  the  period  of  extension,  “no  further  extensions  will 
be  allowed  in  accordance  with  the  terms  of  the  lease.”  Consistent  with  this  legal  advice  and  the 
provisions  of  section  5  of  the  1966  leases,  the  BLM  granted  a  ten-year  extension  by  renewing 
these  two  leases  in  1989. 

As  noted  above,  the  BLM  also  renewed  the  leases  for  a  second  ten-year  period  in  2004.  Because 
no  production  had  occurred  by  that  time,  the  BLM’s  decision  to  renew  the  leases  in  2004  was 
discretionary.  The  BLM’s  decision  to  renew  the  leases  in  2004  does  not  impede  the  BLM  from 
again  exercising  discretion  regarding  the  lessee’s  application  for  a  third  renewal  of  the  leases, 
particularly  where  this  office  has  previously  concluded  that  the  agency  need  not  allow  additional 
pre-production  renewals.18 

It  should  be  noted  that  the  lessee’s  payment  of  minimum  royalties  in  lieu  of  production  does  not 
alter  the  foregoing  analysis.19  The  payment  of  minimum  royalties  is  certainly  one  incentive  to 
produce  that  was  imposed  by  the  1966  leases,  but  that  incentive  worked  in  tandem  with  the  one 
created  by  the  leases’  production  precondition  for  mandatory  renewals.  The  second  incentive 


17  See  Memorandum  from  Associate  Solicitor,  Energy  and  Resources,  signed  by  Kenneth  G.  Lee,  Assistant  Solicitor, 
Branch  of  Eastern  Resources,  to  Deputy  State  Director,  Mineral  Resources,  Eastern  States  Office,  Bureau  of  Land 
Management,  “Application  for  Minimum  Royalty  Waiver  Submitted  by  INCO  Alloys  International,  Incorporated  for 
Leases  ES  01352  and  ES  01353”  (Apr.  2, 1986)  (Attached). 

18  TMM  has  made  no  showing  in  its  pending  renewal  application  under  43  C.F.R.  §  3221.4(f)  (1966)  that  would 
entitle  it  to  a  third  and  final  renewal  under  section  5  of  the  1966  leases.  TMM  has  never  begun  production.  TMM’s 
predecessor,  INCO,  sunk  a  development  shaft  and  conducted  bulk  sampling,  but  neither  of  those  actions  qualifies  as 
beginning  production.  Without  any  showing  of  diligence  in  mining,  removing,  or  disposing  of  the  copper,  nickel,  and 
associated  minerals,  and  without  beginning  production,  TMM  is  not  entitled  to  any  ftuther  non-discretionary  ten-year 
renewals.  TMM  has  also  asserted  that  the  Department  of  the  Interior  is  prohibited  by  30  U.S.C.  §  1 84(h)(2),  as  well 
as  the  Department’s  regulations  at  43  C.F.R.  §  35 14.40  (201 5),  from  “cancelling”  TMM’s  interest  in  the  leases  at 
issue  as  TMM  is  a  bona  fide  purchaser.  But  the  cancellation  regulations  have  no  applicability  where,  as  here,  the 
decision  is  whether  to  renew  a  lease.  Were  BLM  to  exercise  its  discretion  to  deny  the  lease  renewal  application,  it 
would  not  be  cancelling  the  leases,  as  contemplated  by  30  U.S.C.  §  184(h)(2)  and  43  C.F.R.  §  3514.40,  but  rather 
would  be  allowing  leases  that  have  been  in  existence  for  fifty  years  without  production  to  terminate  by  their  own 
terms. 

19  The  original  leases  do  not  mention  minimum  royalties  as  a  way  to  fulfill  the  production  requirement.  And  section 
2(b)  of  TMM’s  2004  leases  merely  provides  that  “[a]t  the  request  of  the  lessee,  made  prior  to  initiation  of  the  lease 
year,  the  authorized  officer  may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or  fraction  thereof  minimum 
royalty  in  lieu  of  production  for  any  particular  lease  year.” 
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expired  when  no  production  occurred  by  the  end  of  the  extension  period  granted  by  the  1989 
renewal.  While  the  2004  renewal  leases  retain  the  minimum  royalties  payment  incentive,  that 
fact  has  no  impact  on  the  renewal  provision  of  the  2004  leases.  Of  course,  for  the  leases  to 
continue  in  effect  during  the  renewal  period,  the  lessee  was  required  to  continue  to  meet  its 
obligation  to  pay  royalties  in  lieu  of  production.  However,  that  payment  was  and  is  not 
equivalent  to  production  and  does  not  somehow  entitle  the  lessee  to  obtain  a  lease  renewal  of 
right;  instead,  it  merely  keeps  the  leases  from  terminating  during  the  extension  time  period  the 
BLM  has  granted  through  a  lease  renewal. 

The  fact  that  the  payment  of  royalties  in  lieu  of  production  cannot  be  the  basis  for  establishing 
the  right  to  renew,  and  cannot  be  a  de  facto  means  of  extending  a  lease  in  perpetuity,  is  also  clear 
from  IBLA  case  law.  In  General  Chemical  (Soda  Ash)  Partners,  the  IBLA  held  that  minimum 
royalties  in  lieu  of  production  have  “nothing  to  do  with  whether  the  Secretary,  in  looking  at 
production  from  the  mine  of  which  the  lease  is  a  part  at  the  end  of  the  current  lease  term,  will 
renew  the  lease  for  an  additional  term.”  176  IBLA  at  9.  The  Board  further  held,  “Moreover, 
‘[t]he  Secretary  has  the  authority  to  encourage  production  and  development  of  federally  leased 
sodium  resources  both  through  minimum  development  and  production  requirements  and 
minimum  royalties  imposed  on  each  lease.”  Id.  (emphasis  in  original)  (quoting  1982  Solicitor’s 
Opinion,  89  Interior  Dec.  at  185).  The  leases  here  use  precisely  both  mechanisms  to  encourage 
production,  albeit  not  successfully  in  this  instance. 

Conclusion 

For  the  foregoing  reasons,  the  lessee  has  not  established  a  non-discretionary  right  to  a  third  ten- 
year  renewal.  Under  the  governing  2004  lease  terms,  the  BLM  has  the  same  discretion  regarding 
whether  to  renew  the  lease  for  a  third  time  as  it  had  in  determining  whether  to  grant  the  initial 
lease.  While  the  2004  lease  terms  give  the  lessee  a  preference  over  other  potential  lessees  to 
lease  the  lands  in  question,  they  do  not  entitle  the  lessee  to  non-discretionary  renewal  of  the 
leases. 


Attachment 
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United  States  Department  of  the  Interior 

OFFICE  OF  THE  SOLICITOR 
350  South  Pickett  Street 
ALEXANDRIA.  VIRGINIA  22304 

APR  -2  1986 


To:  Deputy  State  Director,  Mineral  Resources  (970) 

Eastern  States  Office,  Bureau  of  Land  Management 

From:  Associate  Solicitor,  Energy  and  Resources 

Subject:  Application  for  Minimum  Royalty  Waiver  Submitted  by 
INCO  Alloys  International,  Incorporated  for  Leases 
ES  01352  and  ES  01353 

You  have  requested  a  legal  opinion  addressing  three  questions 
raised  in  a  memorandum  from  the  Milwaukee  District  Office.  The 
answers  along  with  these  questions  are  set  forth  below. 

Question  No.  1:  "Is  it  possible  to  grant  lease  renewals  for 
these  leases  when  the  leases  have  never  been  in  production?  The 
lease  documents  and  the  regulations  are  not  clear  on  this  point. 
This  question  will  surely  be  asked  by  INCO  since  the  initial 
20  year  lease  term  expires  on  May  31,  1986." 

A  lease  for  hardrock  minerals  may  be  issued  for  a  period  not  ex¬ 
ceeding  20  years.  The  primary  term  on  the  subject  leases  was  for 
a  20  year  period.  The  lease  shall  be  subject  to  a  preferential 
right  to  renew  for  a  term  not  to  exceed  10  years  at  the  end  of 
the  initial  term  and  each  succeeding  term  thereafter,  upon  such 
terms  and  conditions  as  may  be  incorporated  in  each  lease  or 
prescribed  in  the  general  regulations  issued  by  the  secretary. 

43  C.F.R.  3520 . 2-1 ( a ) ( 2) .  The  Secretary  of  the  Interior  has 
promulgated  no  regulations  that  require  production  as  a  prereq¬ 
uisite  to  the  extension  of  such  leases.  Accordingly,  we  must 
look  to  the  terms  of  the  lease  to  determine  whether  or  not  lack 
of  production  precludes  extending  the  lease  term.  Section  5  of 
the  lease  states  that,  "The  Secretary  of  the  Interior  may  grant 
extensions  of  time  for  commencement  of  production  in  the  interest 
of  conservation  or  upon  a  satisfactory  showing  by  the  lessee  that 
the  lease  cannot  be  successfully  operated  at  a  profit  or  for 
other  reasons  .  .  .  but  the  lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production 
within  the  extended  time."  Therefore,  according  to  the  terms 
of  the  lease,  such  lease  may  be  extended  even  though  production 
has  not  occurred,  for  a  period  not  exceeding  10  years.  If 
production  does  not  occur  during  the  period  of  extension,  no 
further  extensions  will  be  allowed  in  accordance  with  the  terms 
of  the  lease. 

Question  No.  2:  "INCO  has  been  given  waivers  of  minimum  royalty 
payments  for  5  years  due  to  condition  beyond  its  control  (i.e.. 
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environraental  analysis),  and  is  now  asking  for  a  waiver  based 
on* additional  conditions  beyond  its  control  (i.e.,  low  copper 
and  nickel  prices).  Has  BLN  set  a  binding  precedence  [sic]  by 
granting  the  original  waivers?" 

INCO's  failure  to  pay  minimum  royalties  as  set  forth  in  section 
2(c)  of  the  lease,  constitutes  a  breach  of  the  covenants  and 
conditions  contained  in  the  lease  agreement.  In  section  6(b) 
of  the  lease,  the  United  States  reserved  the  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  therein  but  any 
such  waiver  shall  extend  only  to  the  particular  breach  so  waived 
and  shall  not  limit  the  rights  of  the  lessor  with  respect  to  any 
future  breach.  Therefore,  waiver  of  a  prior  breach  of  the 
minimum  royalty  payments,  does  not  obligate  the  Bureau  to  grant 
any  subsequent  waivers. 

Question  No.  3:  Section  2(c)  of  the  lease  states,  “Lessee  [sic] 
may  .  I  .  waive  .  .  .  minimum  royalty  payments  for  reasonable 
periods  of  time  •  .  .  .“  Waivers  were  given  for  the  first 
5  years  they  were  due,  which  is  one-fourth  of  the  initial  lease 
term.  Would  granting  of  further  waivers  be  conceived  to  extend 
beyond  a  "reasonable  period?" 

Section  2(c)  states  that,  "Lessor  may  in  its  discretion,  waive, 
reduce,  or  suspend  the  minimum  royalty  payment  for  reasonable 
periods  of  time  in  the  interest  of  conservation  or  when  such 
action  does  not  adversely  affect  the  interest  of  the  United 
States.  ..."  Whether  or  not  the  waiver  period  is  “reasonable" 
must  be  determined  by  an  examination  of  the  purpose  for  which 
such  discretion  was  exercised.  Obviously  if  the  reason  for  such 
waiver  was  due  to  a  condition  that  only  existed  for  3  years,  then 
a  waiver  of  minimum  royalty  for  a  10  year  period  would  probably 
be  deemed  unreasonable.  We  suggest  that  the  information  submitted 
by  the  lessee  be  examined  and  considered  in  its  entirety  in  order 
to  determine  what  is  reasonable  given  the  facts  set  forth  in  that 
information.  In  addition,  the  reasonable  period  of  time  is  to  be 
viewed  in  the  context  of  the  "interest  of  conservation"  and  the 
"interest  of  the  United  States." 

If  you  should  have  any  further  questions  relating  to  this  matter, 
please  contact  Barry  Crowell  at  274-0204. 


Assistant  Solicitor 
Branch  of  Eastern  Resources 
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David,  I've  attached  for  your  reference  three  background  documents  for  the  Twin  Metals  briefing  tomorrow  morning. 
The  documents  include  a  briefing  paper  about  the  Twin  Metals  lease  history  and  litigation,  a  lease  renewal  scenarios 
paper,  and  a  July  24  BLM  briefing  paper  about  the  USFS  withdrawal  application.  We'll  see  you  tomorrow.  --Karen 


II 


Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 

Tue  Oct  03  2017  14:38:42  GMT-0600  (MDT) 

Richard  McNeer  <Richard.McNeer@sol.doi.gov>,  Roy  Fuller 
<roy.fuller@sol.doi.gov>,  "Sklar,  Ryan"  <ryan.sklar@sol.doi.gov>, 
Joshua  Hanson  <joshua.hanson@sol.doi.gov> 


To: 


CC: 


Briana  Collier  <briana.collier@sol.doi.gov>,  "Moody,  Aaron" 
<Aaron.Moody@sol.doi.gov> 

Fwd:  Background  materials  for  Twin  Metals  briefing 

2017.08.09  Draft  Lease  Renewal  Scenarios  w.  comment. docx 
2017.10.03  Twin  Metals  litigation  briefing  paper.docx  2017.07.24 
SuperiorNF_Mineral  Withdrawl_Briefing  Paper  July  24  2017  from 
ESOto  WO  (l).docx 


Subject: 


Attachments: 


FYl-these  are  the  documents  we  shared  with  the  Deputy  Secretary.  -Karen 
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From:  Hawbecker,  Karen  <karen. hawbecker@sol.doi.gov> 

Date:  Tue,  Oct  3,  2017  at  4:35  PM 

Subject:  Background  materials  for  Twin  Metals  briefing 

To:  David  Bernhardt  <MBBMBB@ios.doi.qov> 

Cc:  Daniel  Jorjani  <dameHonani@sol. doi.gov>.  Jack  Haugrud  <jack.hauorud@sol. doi.gov>. 
"Moody,  Aaron"  <Aaron.Moodv@sol.doi.aov>.  Briana  Collier  <briana.collier@sol.doi.aov>. 
Gareth  Rees  <qareth  rees@ios.doi.qov> 


David,  I've  attached  for  your  reference  three  background  documents  for  the  Twin  Metals  briefing  tomorrow  morning. 
The  documents  include  a  briefing  paper  about  the  Twin  Metals  lease  history  and  litigation,  a  lease  renewal  scenarios 
paper,  and  a  July  24  BLM  briefing  paper  about  the  USFS  withdrawal  application.  We'll  see  you  tomorrow.  -Karen 
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Attorney-Client  Privilege/ Attorney  Work  Product 


INFORMATION  MEMORANDUM  FOR  DEPUTY  SECRETARY 
DATE :  October  3,2017 

THROUGH:  K.  Jack  Haugrud 


Deputy  Solicitor,  Energy  and  Mineral  Resources 

FROM: 

Karen  Hawbecker 

Associate  Solicitor,  Mineral  Resources 

SUBJECT: 

Franconia  Minerals  v.  United  States ,  No.  16-3042  (D.  Minn.)  -  Involving  the 
Denied  Renewal  of  Federal  Hardrock  Mineral  Leases  NINES  1352  and  1353 
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INFORMATION/BRIEFING  MEMORANDUM 
for  the  ASSISTANT  SECRETARY  -  LAND  AND  MINERALS  MANAGEMENT 


DATE:  July  24,  2017 

FROM:  Michael  D.  Nedd,  Acting  Director  -  Bureau  of  Land  Management 

SUBJECT:  Update  on  Proposed  Withdrawal  -  Twin  Metals  -  Superior  National  Forest 

The  purpose  of  this  memorandum  is  to  provide  background  information  about  an  application 
dated  and  submitted  on  December  14,  2016,  by  the  U.S.  Forest  Service,  proposing  a  withdrawal 
from  mineral  leasing  laws  on  approximately  234,328  acres  of  Federal  mineral  estate  within  the 
Superior  National  Forest,  northern  Minnesota,  near  the  Boundary  Waters  Canoe  Area  Wilderness 
(BWCAW).  Authority  to  approve  or  deny  applications  for  withdrawals  is  delegated  to  the 
Secretary  of  the  Interior  (unless  superseded  by  Congress),  including  lands  managed  by  the  Forest 
Service  (Sec.  204  FLPMA). 

The  proposed  mineral  withdrawal  would  be  subject  to  valid  existing  rights.  The  application 
specifically  requests  withdrawal  from  the  following  mineral  leasing  laws: 

•  Mineral  Leasing  Act  of  1920,  as  amended  and  supplemented  (30  U.S.C.  181  et  seq.); 

•  Mineral  Leasing  Act  for  Acquired  Lands  of  1947,  as  amended  (30  U.S.C.  351-359); 

•  Section  402  of  the  President's  Reorganization  Plan  No.  3  of  1946;  and 

•  60  Stat.  1097,  1099-1100,  and  the  statutes  it  lists,  and  16  U.S.C.  508b. 

KEY  FACTS 

•  Number  of  acres  proposed  for  withdrawal:  234,328 

•  Initial  segregation:  Two  years. 

•  Subsequent  withdrawal:  20  years,  if  approved. 

•  Number  of  different  mineral  interests/permits/applications  within  the  proposed 
withdrawal  area:  46,  not  including  the  two  leases  that  the  BLM  declined  to  renew,  and 
are  under  litigation. 

•  Number  of  other  projects  that  are  impacted:  Unknown.  There  are  46  pending  actions  or 
permit  applications  in  the  area  of  the  withdrawal.  It  is  not  known  how  many  could  result 
in  mining  projects  that  would  create  new  mining  industry  or  transportation  jobs. 

•  Currently  there  are  four  Preference  Right  Lease  Applications  (PRLA)  pending  in  this 
area,  for  which  two  Preliminary  Valuable  Deposit  Determinations  (Determination)  have 
been  completed.  The  Determinations  only  cover  a  small  portion  of  the  Maturi  deposit  in 
the  Duluth  Complex.  The  withdrawal  area  is  much  larger  than  that  of  the  deposit. 

•  The  Determination  results  and  related  financial  estimates  are  propriety  in  nature  and 
confidential. 

•  The  types  of  mineral  deposits  known  to  exist  in  this  area  are  copper,  nickel,  palladium, 
platinum,  gold,  and  silver.  The  deposits  contain  “strategic  minerals”  because  of 
technological  applications,  but  do  not  contain  rare  earth  minerals. 

•  Stakeholders’  positions  in  the  state  of  Minnesota  are  deeply  divided.  Virtually  all 
constituents  expressed  an  interest  in  protecting  the  BWCAW.  One  group  believes  that 
the  potential  for  jobs  could  be  significant  and  that  the  risk  of  acid  drainage  into  the 


BWCAW  can  be  minimized.  The  other  group,  including  Minnesota  Governor  Mark 
Dayton,  believes  that  the  potential  for  harm  to  the  BWCAW  is  too  high  and  not  worth  the 
risk. 

BACKGROUND 

The  Superior  National  Forest  lands  subject  to  the  segregation  and  withdrawal  application  include 
part  of  the  Duluth  Complex,  a  geologic  complex  that  contains  ore  rich  in  copper,  nickel, 
palladium,  platinum,  gold,  and  silver.  It  also  overlaps  the  Rainy  River  Watershed,  which 
includes  the  nearby  BWCAW,  the  only  large  lake-land  wilderness  in  the  National  Wilderness 
Preservation  System. 

The  BLM  completed  a  confidential  Detennination  in  late  2014  based  on  a  review  of  data  from 
550  core  holes  and  other  geophysical  information  gathered  by  Twin  Metals  Minnesota,  LLC 
(TMM),  which  holds  the  majority  of  Federal  hard  rock  prospecting  pennits  within  the  Superior 
National  Forest.  The  Determination  has  not  been  released  to  the  public  nor  has  TMM  been 
notified  of  the  results.  The  information  contained  in  the  report  is  proprietary  and  confidential 
and  cannot  be  released.  As  per  TMMs  application,  the  completed  Detennination  (MNES-57965) 
included  all  lands  from  prospecting  pennit  (MNES-50652)  as  well  as  part  of  the  lands  from 
pennit  another  permit  (MNES-50846).  A  Determination  for  a  second  prospecting  permit  is  in 
progress.  It  should  be  noted  that  the  Determinations  only  cover  a  minority  portion  of  the  mineral 
deposit  in  question. 

Potential  for  Recreation-based  Employment 

The  Forest  Service  withdrawal  application  identified  the  purpose  of  the  proposed  withdrawal  as 
follows:  “. . .  to  protect  National  Forest  System  lands  (and  waters)  located  in  the  Rainy  River 
Watershed,  the  BWCAW,  and  the  MPA  [Mining  Protection  Area]  from  the  adverse 
environmental  impacts,  including  potential  irreparable  hann,  arising  from  exploration  and 
development  of  Federally-owned  minerals  conducted  pursuant  to  the  mineral  leasing  laws.” 

The  unique  water-based  recreation  opportunities  that  the  BWCAW  provides  attract  many  visitors 
and  provide  an  economic  driver  to  local  communities  supporting  hospitality  and  other  services 
dependent  on  fishing,  boating,  sightseeing,  and  wilderness  experiences,  according  to  information 
supplied  by  the  U.S.  Forest  Service.  In  2015,  150,000  people  visited  the  BWCAW.  Tourism  has 
generated  an  average  of  $44.5  million  annually  in  local  economic  activity,  according  to  the 
Forest  Service. 

Potential  for  Getting  America  Back  to  Work  in  Mining  Industry  Jobs 

Industry  interest  in  developing  the  minerals  in  the  proposed  withdrawal  area  is  high.  TMM  holds 
the  majority  interest.  Part  of  the  withdrawal  area  is  in  St.  Louis  County,  Minnesota,  where 
mining  employment  has  declined  from  more  than  12,000  jobs  in  1980  to  approximately  3,000 
jobs  in  2009,  primarily  due  to  the  reduction  in  workforce  at  taconite  (a  low-grade  iron  ore) 
mines. 

According  to  TMM,  mining  in  this  region  “will  create  thousands  of  jobs  during  construction  and 
hundreds  of  direct  full-time  jobs  when  the  mine  is  in  operation.  According  to  a  University  of 
Minnesota  Duluth  study,  the  Project  would  generate  approximately  two  more  additional  indirect 
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jobs  per  direct  job  at  the  mine  site  in  the  region’s  economy.”  See  table  below  for  an  overview  of 
previous  and  pending  actions  indicating  the  potential  for  mineral  development. 


CURRENT/PENDING  ACTIONS 

COUNT 

COMMENT 

1966  Lease  Renewal 

2 

Renewal  request  filed  timely;  USFS 
denied  consent;  BLM  declined  to  renew 
on  12/15/2016;  litigation  pending 

Preference  Right  Lease  Application 

4 

Three  from  TMM  and  1  from 

Encampment 

New  Prospecting  Permit  Applications 

24 

Pending  with  BLM  for  applications  filed 
between  4/25/2008  and  9/19/2016 

Existing  Permits  with  Pending 

Extension  Requests 

18 

Extension  Requests  filed  timely 

TOTAL  PENDING  APPLICATIONS 

48 

Employment  levels  are  highly  dependent  on  the  fluctuating  market  price  of  the  minerals  being 
extracted.  The  median  income  of  the  local  communities  is  significantly  lower  than  that  of  the 
state  as  a  whole. 


4 


5 


Twin  Metals  Potential  Scenarios  for  Lease  Renewal 


2 


3 
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Attorney-Client  Privilege/ Attorney  Work  Product 


INFORMATION  MEMORANDUM  FOR  DEPUTY  SECRETARY 
DATE :  October  3,2017 

THROUGH:  K.  Jack  Haugrud 


Deputy  Solicitor,  Energy  and  Mineral  Resources 

FROM: 

Karen  Hawbecker 

Associate  Solicitor,  Mineral  Resources 

SUBJECT: 

Franconia  Minerals  v.  United  States ,  No.  16-3042  (D.  Minn.)  -  Involving  the 
Denied  Renewal  of  Federal  Hardrock  Mineral  Leases  NINES  1352  and  1353 

2 


3 


5 


6 


INFORMATION/BRIEFING  MEMORANDUM 
for  the  ASSISTANT  SECRETARY  -  LAND  AND  MINERALS  MANAGEMENT 


DATE:  July  24,  2017 

FROM:  Michael  D.  Nedd,  Acting  Director  -  Bureau  of  Land  Management 

SUBJECT:  Update  on  Proposed  Withdrawal  -  Twin  Metals  -  Superior  National  Forest 

The  purpose  of  this  memorandum  is  to  provide  background  information  about  an  application 
dated  and  submitted  on  December  14,  2016,  by  the  U.S.  Forest  Service,  proposing  a  withdrawal 
from  mineral  leasing  laws  on  approximately  234,328  acres  of  Federal  mineral  estate  within  the 
Superior  National  Forest,  northern  Minnesota,  near  the  Boundary  Waters  Canoe  Area  Wilderness 
(BWCAW).  Authority  to  approve  or  deny  applications  for  withdrawals  is  delegated  to  the 
Secretary  of  the  Interior  (unless  superseded  by  Congress),  including  lands  managed  by  the  Forest 
Service  (Sec.  204  FLPMA). 

The  proposed  mineral  withdrawal  would  be  subject  to  valid  existing  rights.  The  application 
specifically  requests  withdrawal  from  the  following  mineral  leasing  laws: 

•  Mineral  Leasing  Act  of  1920,  as  amended  and  supplemented  (30  U.S.C.  181  et  seq.); 

•  Mineral  Leasing  Act  for  Acquired  Lands  of  1947,  as  amended  (30  U.S.C.  351-359); 

•  Section  402  of  the  President's  Reorganization  Plan  No.  3  of  1946;  and 

•  60  Stat.  1097,  1099-1100,  and  the  statutes  it  lists,  and  16  U.S.C.  508b. 

KEY  FACTS 

•  Number  of  acres  proposed  for  withdrawal:  234,328 

•  Initial  segregation:  Two  years. 

•  Subsequent  withdrawal:  20  years,  if  approved. 

•  Number  of  different  mineral  interests/permits/applications  within  the  proposed 
withdrawal  area:  46,  not  including  the  two  leases  that  the  BLM  declined  to  renew,  and 
are  under  litigation. 

•  Number  of  other  projects  that  are  impacted:  Unknown.  There  are  46  pending  actions  or 
permit  applications  in  the  area  of  the  withdrawal.  It  is  not  known  how  many  could  result 
in  mining  projects  that  would  create  new  mining  industry  or  transportation  jobs. 

•  Currently  there  are  four  Preference  Right  Lease  Applications  (PRLA)  pending  in  this 
area,  for  which  two  Preliminary  Valuable  Deposit  Determinations  (Determination)  have 
been  completed.  The  Determinations  only  cover  a  small  portion  of  the  Maturi  deposit  in 
the  Duluth  Complex.  The  withdrawal  area  is  much  larger  than  that  of  the  deposit. 

•  The  Determination  results  and  related  financial  estimates  are  propriety  in  nature  and 
confidential. 

•  The  types  of  mineral  deposits  known  to  exist  in  this  area  are  copper,  nickel,  palladium, 
platinum,  gold,  and  silver.  The  deposits  contain  “strategic  minerals”  because  of 
technological  applications,  but  do  not  contain  rare  earth  minerals. 

•  Stakeholders’  positions  in  the  state  of  Minnesota  are  deeply  divided.  Virtually  all 
constituents  expressed  an  interest  in  protecting  the  BWCAW.  One  group  believes  that 
the  potential  for  jobs  could  be  significant  and  that  the  risk  of  acid  drainage  into  the 


BWCAW  can  be  minimized.  The  other  group,  including  Minnesota  Governor  Mark 
Dayton,  believes  that  the  potential  for  harm  to  the  BWCAW  is  too  high  and  not  worth  the 
risk. 

BACKGROUND 

The  Superior  National  Forest  lands  subject  to  the  segregation  and  withdrawal  application  include 
part  of  the  Duluth  Complex,  a  geologic  complex  that  contains  ore  rich  in  copper,  nickel, 
palladium,  platinum,  gold,  and  silver.  It  also  overlaps  the  Rainy  River  Watershed,  which 
includes  the  nearby  BWCAW,  the  only  large  lake-land  wilderness  in  the  National  Wilderness 
Preservation  System. 

The  BLM  completed  a  confidential  Detennination  in  late  2014  based  on  a  review  of  data  from 
550  core  holes  and  other  geophysical  information  gathered  by  Twin  Metals  Minnesota,  LLC 
(TMM),  which  holds  the  majority  of  Federal  hard  rock  prospecting  pennits  within  the  Superior 
National  Forest.  The  Determination  has  not  been  released  to  the  public  nor  has  TMM  been 
notified  of  the  results.  The  information  contained  in  the  report  is  proprietary  and  confidential 
and  cannot  be  released.  As  per  TMMs  application,  the  completed  Detennination  (MNES-57965) 
included  all  lands  from  prospecting  pennit  (MNES-50652)  as  well  as  part  of  the  lands  from 
pennit  another  permit  (MNES-50846).  A  Determination  for  a  second  prospecting  permit  is  in 
progress.  It  should  be  noted  that  the  Determinations  only  cover  a  minority  portion  of  the  mineral 
deposit  in  question. 

Potential  for  Recreation-based  Employment 

The  Forest  Service  withdrawal  application  identified  the  purpose  of  the  proposed  withdrawal  as 
follows:  “. . .  to  protect  National  Forest  System  lands  (and  waters)  located  in  the  Rainy  River 
Watershed,  the  BWCAW,  and  the  MPA  [Mining  Protection  Area]  from  the  adverse 
environmental  impacts,  including  potential  irreparable  hann,  arising  from  exploration  and 
development  of  Federally-owned  minerals  conducted  pursuant  to  the  mineral  leasing  laws.” 

The  unique  water-based  recreation  opportunities  that  the  BWCAW  provides  attract  many  visitors 
and  provide  an  economic  driver  to  local  communities  supporting  hospitality  and  other  services 
dependent  on  fishing,  boating,  sightseeing,  and  wilderness  experiences,  according  to  information 
supplied  by  the  U.S.  Forest  Service.  In  2015,  150,000  people  visited  the  BWCAW.  Tourism  has 
generated  an  average  of  $44.5  million  annually  in  local  economic  activity,  according  to  the 
Forest  Service. 

Potential  for  Getting  America  Back  to  Work  in  Mining  Industry  Jobs 

Industry  interest  in  developing  the  minerals  in  the  proposed  withdrawal  area  is  high.  TMM  holds 
the  majority  interest.  Part  of  the  withdrawal  area  is  in  St.  Louis  County,  Minnesota,  where 
mining  employment  has  declined  from  more  than  12,000  jobs  in  1980  to  approximately  3,000 
jobs  in  2009,  primarily  due  to  the  reduction  in  workforce  at  taconite  (a  low-grade  iron  ore) 
mines. 

According  to  TMM,  mining  in  this  region  “will  create  thousands  of  jobs  during  construction  and 
hundreds  of  direct  full-time  jobs  when  the  mine  is  in  operation.  According  to  a  University  of 
Minnesota  Duluth  study,  the  Project  would  generate  approximately  two  more  additional  indirect 
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jobs  per  direct  job  at  the  mine  site  in  the  region’s  economy.”  See  table  below  for  an  overview  of 
previous  and  pending  actions  indicating  the  potential  for  mineral  development. 


CURRENT/PENDING  ACTIONS 

COUNT 

COMMENT 

1966  Lease  Renewal 

2 

Renewal  request  filed  timely;  USFS 
denied  consent;  BLM  declined  to  renew 
on  12/15/2016;  litigation  pending 

Preference  Right  Lease  Application 

4 

Three  from  TMM  and  1  from 

Encampment 

New  Prospecting  Permit  Applications 

24 

Pending  with  BLM  for  applications  filed 
between  4/25/2008  and  9/19/2016 

Existing  Permits  with  Pending 

Extension  Requests 

18 

Extension  Requests  filed  timely 

TOTAL  PENDING  APPLICATIONS 

48 

Employment  levels  are  highly  dependent  on  the  fluctuating  market  price  of  the  minerals  being 
extracted.  The  median  income  of  the  local  communities  is  significantly  lower  than  that  of  the 
state  as  a  whole. 


4 
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Label:  "Twin  Metals/TMM  FOIA 
request/SOL-201 8-00089/Harris" 


Created  by :briana. collier@sol.doi.gov 

Total  Messages  in  label:43  (5  conversations) 
Created:  08-07-2018  at  13:11  PM 


Conversation  Contents 


Fwd:  are  you  here  today  or  working? 

Attachments: 

/I .  Fwd:  are  you  here  today  or  working?/1 .1  M-37049  withdrawal  of  M-37036  re  Twin 
Metals  leasing. docx 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 

Attachments: 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 

Tue  Aug  07  2018  1 1 :09:36  GMT-0600  (MDT) 

Briana  Collier  <briana.collier@sol.doi.gov> 

Fwd:  are  you  here  today  or  working? 

M-37049  withdrawal  of  M-37036  re  Twin  Metals  leasing. docx 


1  of  13  (Sorry,  I  can't  find  any  multiple  gmail  forwarding  feature. 


Forwarded  conversation 

Subject:  are  you  here  today  or  working? 


From:  Caminiti,  Mariagrazia  <mariarace.caminiti@sol.doi.aov> 

Date:  Mon,  Dec  1 1 , 2017  at  3:13  PM 

To:  Steve  Harris  <steve. harris@sol.doi.gov> 


Marigrace  Caminiti 

Executive  Assistant  to  the  Solicitor 
US  Department  of  the  Interior 
1849  C  Street,  NW,  Rm.  6352 
Washington,  DC  20240 
202-208-4423  -  main  number 
202-208-3111  -  direct 
202-208-5584  -  fax 

202-528-0486  or  202-359-2949  -cell/wcell 


AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If  you  receive  this  Message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


From:  Harris,  Steve  <steve.harris@sol.doi.gov> 

Date:  Mon,  Dec  11, 2017  at  3:15  PM 

To:  "Caminiti,  Mariagrazia"  <mariarace.caminiti@sol.doi.aov> 


I'm  working  from  home.  I'm  getting  ready  to  sign  off  in  a  few  minutes.  I'm  coming  in  tomorrow. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


From:  Caminiti,  Mariagrazia  <marigrace.caminiti(g)sol.doi.gov> 

Date:  Mon,  Dec  11, 2017  at  3:19  PM 

To:  "Harris,  Steve"  <steve.harris@sol.doi.aov> 


From:  Harris,  Steve  <steve.harris@sol.doi.aov> 

Date:  Mon,  Dec  1 1 , 201 7  at  3:21  PM 

To:  "Caminiti,  Mariagrazia"  <mariarace.caminiti@sol.doi.aov> 


Let  me  check... 


From:  Harris,  Steve  <steve.harris@sol.doi.aov> 
Date:  Mon,  Dec  11, 2017  at  3:39  PM 


To:  "Caminiti,  Mariagrazia"  <marigrace.caminiti@sol.doi.aov> 


OK.  Here's  the  quote: 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 
Tue  Aug  07  2018  11:19:48  GMT-0600  (MDT) 
"Harris,  Steve"  <steve.harris@sol.doi.gov> 
Re:  are  you  here  today  or  working? 


Thanks  Steve.  We  use  the  DMU  tool  now.  Here  are  instructions,  just  so  you  have  them. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (505)  248-5604 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Aug  7,  2018  at  11:09  AM,  Harris,  Steve  <steve.harris@sol.doi.gov>  wrote: 

1  of  13  (Sorry,  I  can't  find  any  multiple  gmail  forwarding  feature. 

Forwarded  conversation 

Subject:  are  you  here  today  or  working? 


From:  Caminiti,  Mariagrazia  <mariarace.caminiti@sol.doi.aov> 

Date:  Mon,  Dec  11,  2017  at  3:13  PM 

To:  Steve  Harris  <steve.harris@sol.doi.aov> 


Marigrace  Caminiti 

Executive  Assistant  to  the  Solicitor 
US  Department  of  the  Interior 
1849  C  Street,  NW,  Rm.  6352 
Washington,  DC  20240 
202-208-4423  -  main  number 
202-208-3111  -  direct 
202-208-5584  -  fax 

202-528-0486  or  202-359-2949  -cell/wcell 


AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contam  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If  you  receive  this  Message  in  error,  please  notify 
the  sender  immediately  and  destroy  all  copies. 


From:  Harris,  Steve  <steve.harris@sol.doi.aov> 

Date:  Mon,  Dec  11,  2017  at  3:15  PM 

To:  "Caminiti,  Mariagrazia"  <marigrace. caminiti@sol.doi.gov> 


I'm  working  from  home.  I'm  getting  ready  to  sign  off  in  a  few  minutes.  I'm  coming  in 


tomorrow. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected 
by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


From:  Caminiti,  Mariagrazia  <mariarace.caminiti@sol.doi.aov> 

Date:  Mon,  Dec  11,  2017  at  3:19  PM 

To:  "Harris,  Steve"  <steve.harris@sol.doi.aov> 


From:  Harris,  Steve  <steve.harris@sol.doi.aov> 

Date:  Mon,  Dec  1 1 ,  201 7  at  3:21  PM 

To:  "Caminiti,  Mariagrazia"  <mariarace.caminiti@sol.doi.aov> 


Let  me  check... 


From:  Harris,  Steve  <steve.harris@sol.doi.aov> 

Date:  Mon,  Dec  1 1 ,  201 7  at  3:39  PM 

To:  "Caminiti,  Mariagrazia"  <mariarace.caminiti@sol.doi.aov> 


OK.  Here's  the  quote: 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected 
by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 

From:  "Harris,  Steve"  <steve.harris@sol.doi.gov> 

Sent:  Tue  Aug  07  2018  11:24:10  GMT-0600  (MDT) 

To:  "Collier,  Briana"  <briana. collier@sol.doi.gov> 

Subject:  Re:  are  you  here  today  or  working? 

Ah.  Thanks,  Briana.  I  knew  it  was  an  issue,  but  I  couldn't  find  anything  on  my  e-mail  regarding 
it. 

On  Tue,  Aug  7,  2018  at  1:19  PM,  Collier,  Briana  <briana.collier@sol.doi.gov>  wrote: 

Thanks  Steve.  We  use  the  DMU  tool  now.  Here  are  instructions,  just  so  you  have  them. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (505)  248-5604 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Aug  7,  2018  at  11:09  AM,  Harris,  Steve  <steve.harris@sol.doi.gov>  wrote: 

1  of  13  (Sorry,  I  can't  find  any  multiple  gmail  forwarding  feature. 

Forwarded  conversation 

Subject:  are  you  here  today  or  working? 


From:  Caminiti,  Mariagrazia  <mariarace.caminiti@sol.doi.aov> 

Date:  Mon,  Dec  11,  2017  at  3:13  PM 

To:  Steve  Harris  <steve.harris@sol.doi.aov> 


Marigrace  Caminiti 

Executive  Assistant  to  the  Solicitor 
US  Department  of  the  Interior 
1849  C  Street,  NW,  Rm.  6352 
Washington,  DC  20240 
202-208-4423  -  main  number 
202-208-3111  -  direct 
202-208-5584  -  fax 

202-528-0486  or  202-359-2949  -cell/wcell 

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law  If  you  are  not  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If  you  receive  this  Message  m  error, 
please  notify  the  sender  immediately  and  destroy  all  copies. 


From:  Harris,  Steve  <steve.harris@sol.doi.aov> 

Date:  Mon,  Dec  11,  2017  at  3:15  PM 

To:  "Caminiti,  Mariagrazia"  <marigrace. caminiti@sol.doi.gov> 


I'm  working  from  home.  I'm  getting  ready  to  sign  off  in  a  few  minutes.  I'm  coming  in 
tomorrow. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise 
protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution, 
copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error, 
please  notify  the  sender  immediately  and  destroy  all  copies. 


From:  Caminiti,  Mariagrazia  <mariarace.caminiti@sol.doi.aov> 

Date:  Mon,  Dec  11,  2017  at  3:19  PM 

To:  "Harris,  Steve"  <steve.harris@sol.doi.aov> 


From:  Harris,  Steve  <steve.harris@sol.doi.aov> 

Date:  Mon,  Dec  11,  2017  at  3:21  PM 

To:  "Caminiti,  Mariagrazia"  <mariarace.caminiti@sol.doi.aov> 


Let  me  check... 


From:  Harris,  Steve  <steve.harris@sol.doi.aov> 

Date:  Mon,  Dec  11,  2017  at  3:39  PM 

To:  "Caminiti,  Mariagrazia"  <mariarace.caminiti@sol.doi.aov> 


OK.  Here's  the  quote: 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise 
protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution, 
copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error, 
please  notify  the  sender  immediately  and  destroy  all  copies. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 


U.S.  Department  of  the  Interior 


Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


M-37049 


Memorandum 

To: 

From: 

Subject: 


Director,  Bureau  of  Land  Management 
Solicitor 

Reversal  of  M-37036,  “Twin  Metals  Minnesota  Application  to  Renew  Preference 
Right  Leases  (MNES-01352  and  MNES-01353)” 
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Label:  "Twin  Metals/TMM  FOIA 
request/SOL-201 8-00089/Harris" 


Created  by :briana. collier@sol.doi.gov 

Total  Messages  in  label:43  (5  conversations) 
Created:  08-07-2018  at  13:11  PM 


Conversation  Contents 


Twin  Metals  opinion  update 
Attachments: 

12.  Twin  Metals  opinion  update/4.1  2017.11.17  draft  M-Op  reversal  rework. docx 

12.  Twin  Metals  opinion  update/4.2  2017.11.17  draft  M-Op  reversal  rework_clean.docx 

12.  Twin  Metals  opinion  update/15.1  M37036  Twin  Metals  Minnesota  Application  to 

Renew  Preference  Right  Leases  (MNES-01352  and  MNES-0135)  (1).pdf 

12.  Twin  Metals  opinion  update/17.1  106.  1965.07.09  MFR  by  ferrous  metals  branch 

chief  re  mtg  with  Rep  Blatnik,  INCO  &  DOI  reps  on  leases  (1959-1 966. 004902). pdf 

12.  Twin  Metals  opinion  update/17.2  113.  1965.10.05  memo  fm  BLM  dir  to  asst  sec 

minieral  resources  re  INCO's  proposed  preference  right  lease  (1959-1 966. 004875). pdf 

12.  Twin  Metals  opinion  update/17.3  115.  1965.10.29  memo  fm  conservation  div  chief  to 

USGS  assoc  dir  re  proposed  INCO  preference  right  lease  terms  (1959- 

1966. 004855). pdf 

12.  Twin  Metals  opinion  update/17.4  108.  1965.08.18  MFR  fm  conservation  div  asst 
chief  re  INCO  meeting  at  which  INCO  agreed  to  drop  50  year  lease  term  (1959- 
1966. 004899). pdf 

12.  Twin  Metals  opinion  update/17.5  120.  1966.01 .10  memo  fm  USGS  dir  to  secretary  re 
congressional  phone  call  to  discuss  INCO  royalty  lease  terms  (1959-1966.00481 8). pdf 
12.  Twin  Metals  opinion  update/17.6  MNES-01352  1966  Lease.pdf 
12.  Twin  Metals  opinion  update/17.7  121 .  1966.01 .20  memo  fm  asst  sec'y  mineral 
resources  to  under  sec  re  INCO  royalty  &  performance  negotiations  (1959- 
1 966.00481 3).pdf 

12.  Twin  Metals  opinion  update/17.8  1985.08.28  memo  assoc  distrct  mgr  to  state 
director  re  recommendation  on  INCO  min  royalty  waiver  application  (1980- 
2000. 000549). pdf 

12.  Twin  Metals  opinion  update/17.9  1987.02.09  memo  Superior  Nat'l  Forest  to  regional 
forester  re  INCO  lease  renewals  (1980-2000. 000522). pdf 

12.  Twin  Metals  opinion  update/17.10  1986.07.09  Itrfm  Asst  Dist  Mgr  to  State  Director  re 
recommendations  for  ESI  352  &  ESI  353  lease  renewals  (ESO.MNES1 353. 000763). pdf 
12.  Twin  Metals  opinion  update/17.1 1  1986.07.09  memo  asst  district  energy  &  minerals 
mgr  to  state  director  re  INCO  lease  renewal  recommendations  (1980-2000. 000537). pdf 
12.  Twin  Metals  opinion  update/17.12  1988.09.12  ROD  preference  right  lease  renewals 
(1 980-2000. 000503).pdf 

12.  Twin  Metals  opinion  update/17.13  1988.10.14  memo  asst  district  mgr  solid  minerals 

to  state  director  re  lease  renewal  recommendations  (1980-2000. 000499). pdf 

12.  Twin  Metals  opinion  update/17.14  1988.10.27  ROD  vacating  decision  that  leases 

ready  for  renewal  because  terms  changed  (1980-2000. 000498). pdf 

12.  Twin  Metals  opinion  update/17.15  1989.04.25  ROD  preference  right  leases  renewal 

under  original  lease  terms  (1980-2000.000501  ).pdf 

12.  Twin  Metals  opinion  update/17.16  1989  TMM  Lease  Renewals.pdf 

12.  Twin  Metals  opinion  update/17.17  1989  Renewals  2.pdf 

12.  Twin  Metals  opinion  update/17.18  1999.04.12  memo  solid  minerals  asst  field  mgr  to 
state  director  re  renewal  of  preference  right  leases  MNES  1352  &  1353  (1980- 
2000. 000463). pdf 

12.  Twin  Metals  opinion  update/17.19  2003.07.18  Itr  Forest  Service  Eastern  Region  to 
BLM  ESO  re  renewal  of  preference  right  leases  MNES  1352  &  1353  (1980- 
2000. 000462). pdf 

12.  Twin  Metals  opinion  update/17.20  2003.1 1 .12  ROD  re  add'l  requirements  to  renew 

ACNC  preference  right  leases  (ESO.MNES1 352.0001 66). pdf 

12.  Twin  Metals  opinion  update/26.1  M37036  Twin  Metals  Minnesota  Application  to 

Renew  Preference  Right  Leases  (MNES-01352  and  MNES-0135)  (1).pdf 

12.  Twin  Metals  opinion  update/26.2  106.  1965.07.09  MFR  by  ferrous  metals  branch 


chief  re  mtg  with  Rep  Blatnik,  INCO  &  DOI  reps  on  leases  (1959-1 966. 004902). pdf 
12.  Twin  Metals  opinion  update/26.3  113.  1965.10.05  memo  fm  BLM  dir  to  asst  sec 
minieral  resources  re  INCO's  proposed  preference  right  lease  (1959-1 966. 004875). pdf 
12.  Twin  Metals  opinion  update/26.4  115.  1965.10.29  memo  fm  conservation  div  chief  to 
USGS  assoc  dir  re  proposed  INCO  preference  right  lease  terms  (1959- 
1966. 004855). pdf 

12.  Twin  Metals  opinion  update/26.5  108.  1965.08.18  MFR  fm  conservation  div  asst 
chief  re  INCO  meeting  at  which  INCO  agreed  to  drop  50  year  lease  term  (1959- 
1966. 004899). pdf 

12.  Twin  Metals  opinion  update/26.6  120.  1966.01 .10  memo  fm  USGS  dir  to  secretary  re 
congressional  phone  call  to  discuss  INCO  royalty  lease  terms  (1959-1 966.00481 8). pdf 
12.  Twin  Metals  opinion  update/26.7  MNES-01352  1966  Lease.pdf 
12.  Twin  Metals  opinion  update/26.8  121 .  1966.01 .20  memo  fm  asst  sec'y  mineral 
resources  to  under  sec  re  INCO  royalty  &  performance  negotiations  (1959- 
1 966.00481 3).pdf 

12.  Twin  Metals  opinion  update/26.9  1985.08.28  memo  assoc  distrct  mgr  to  state 
director  re  recommendation  on  INCO  min  royalty  waiver  application  (1980- 
2000. 000549). pdf 

12.  Twin  Metals  opinion  update/26.10  1987.02.09  memo  Superior  Nat'l  Forest  to  regional 
forester  re  INCO  lease  renewals  (1980-2000. 000522). pdf 

12.  Twin  Metals  opinion  update/26.1 1  1986.07.09  Itr  fm  Asst  Dist  Mgr  to  State  Director  re 
recommendations  for  ESI  352  &  ESI  353  lease  renewals  (ESO.MNES1 353. 000763). pdf 
12.  Twin  Metals  opinion  update/26.12  1986.07.09  memo  asst  district  energy  &  minerals 
mgr  to  state  director  re  INCO  lease  renewal  recommendations  (1980-2000. 000537). pdf 
12.  Twin  Metals  opinion  update/26.13  1988.09.12  ROD  preference  right  lease  renewals 
(1 980-2000. 000503).pdf 

12.  Twin  Metals  opinion  update/26.14  1988.10.14  memo  asst  district  mgr  solid  minerals 

to  state  director  re  lease  renewal  recommendations  (1980-2000. 000499). pdf 

12.  Twin  Metals  opinion  update/26.15  1988.10.27  ROD  vacating  decision  that  leases 

ready  for  renewal  because  terms  changed  (1980-2000. 000498). pdf 

12.  Twin  Metals  opinion  update/26.16  1989.04.25  ROD  preference  right  leases  renewal 

under  original  lease  terms  (1980-2000.000501  ).pdf 

12.  Twin  Metals  opinion  update/26.17  1989  TMM  Lease  Renewals.pdf 

12.  Twin  Metals  opinion  update/26.18  1989  Renewals  2.pdf 

12.  Twin  Metals  opinion  update/26.19  1999.04.12  memo  solid  minerals  asst  field  mgr  to 
state  director  re  renewal  of  preference  right  leases  MNES  1352  &  1353  (1980- 
2000. 000463). pdf 

12.  Twin  Metals  opinion  update/26.20  2003.07.18  Itr  Forest  Service  Eastern  Region  to 
BLM  ESO  re  renewal  of  preference  right  leases  MNES  1352  &  1353  (1980- 
2000. 000462). pdf 

12.  Twin  Metals  opinion  update/26.21  2003.1 1 .12  ROD  re  add'l  requirements  to  renew 
ACNC  preference  right  leases  (ESO.MNES1352.000166).pdf 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Fri  Nov  17  2017  15:02:35  GMT-0700  (MST) 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov> 

Twin  Metals  opinion  update 


Hi  Jack, 


I  am  still  working  away  on  editing  the  Twin  Metals  opinion  according  to  your  directions.  I  can 
have  a  rough  draft  ready  tonight  or  a  less  rough  draft  ready  on  Monday  morning,  if  time  allows 
me  to  continue  working  on  it  over  the  weekend.  Please  let  me  know  your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Fri  Nov  17  2017  16:04:37  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard. mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 

Please  send  the  rough  draft  tonight  and  take  the  weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals  opinion  according  to  your  directions.  I  can 
have  a  rough  draft  ready  tonight  or  a  less  rough  draft  ready  on  Monday  morning,  if  time  allows 
me  to  continue  working  on  it  over  the  weekend.  Please  let  me  know  your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


From: 

Sent: 

To: 

CC: 

Subject: 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 


hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


"Collier,  Briana"  <briana. collier@sol.doi.gov> 

Fri  Nov  17  2017  16:42:46  GMT-0700  (MST) 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 
Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


From: 

Sent: 

To: 

CC: 

Subject: 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin  <jack.hauarud@sol.doi.aov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the  weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals  opinion  according  to  your  directions.  I 
can  have  a  rough  draft  ready  tonight  or  a  less  rough  draft  ready  on  Monday  morning,  if  time 
allows  me  to  continue  working  on  it  over  the  weekend.  Please  let  me  know  your 
preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed. 
It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not 
the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient, 
you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 


"Collier,  Briana"  <briana. collier@sol.doi.gov> 

Fri  Nov  17  2017  21:37:27  GMT-0700  (MST) 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 

2017.11.17  draft  M-Op  reversal  rework. docx  2017.11.17  draft  M- 
Op  reversal  rework_clean.docx 


CC: 


Subject: 

Attachments: 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the  weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals  opinion  according  to  your  directions.  I 


can  have  a  rough  draft  ready  tonight  or  a  less  rough  draft  ready  on  Monday  morning,  if 
time  allows  me  to  continue  working  on  it  over  the  weekend.  Please  let  me  know  your 
preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law. 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or 
its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 


Kevin  Haugrud  <jack.haugrud@sol.doi.gov> 

Kevin  Haugrud  <jack.haugrud@sol.doi.gov> 

Sat  Nov  18  2017  07:50:40  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 

Thanks  Briana.  No  need  to  apologize  -  I  just  wanted  to  seemH^m,  so  I'll  take  a 
look  and  make  a  cut.  Thanks  again  for  the  quick  turn  arounc^lso^Jiamnealize  until  yesterday 
evening  that  Gary  was  working  on  his  own  draft  and  he  just  gave  me  his  ideas  last  night.  So  at 
this  stage,  given  the  time  constraints,  I  am  going  to  review  everything  this  weekend  and  come 
up  with  a  new  draft.  I  will  need  this  group  and  Gary  to  quickly  review  so  we  can  get  a  draft  for 
Dan's  review  as  soon  as  possible  next  week. 


From: 

Sent: 

To: 

CC: 

Subject: 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably  illegible)  and  clean  versions 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 


Albuquerque,  NM  87102 
Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin  <iack. hauarud@sol.doi.gov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the  weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals  opinion  according  to  your  directions.  I 
can  have  a  rough  draft  ready  tonight  or  a  less  rough  draft  ready  on  Monday  morning,  if 
time  allows  me  to  continue  working  on  it  over  the  weekend.  Please  let  me  know  your 
preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law. 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or 
its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 


Karen  Hawbecker  <karen. hawbecker@sol.doi.gov> 


Karen  Hawbecker  <karen. hawbecker@sol.doi.gov> 

Sun  Nov  19  2017  16:35:25  GMT-0700  (MST) 

Kevin  Haugrud  <jack.haugrud@sol.doi.gov> 

"Collier,  Briana"  <briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also  share  it  with  Steve  Harris.  — 
Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud  <jack.haugrud@sol.doi.gov>  wrote: 


From: 

Sent: 

To: 

CC: 

Subject: 


Thanks  Briana.  No  need  to  apologize  - 1  just  wanted  to 

so  I'll  take  a  look  and  make  a  cut.  Thanks  again  for  the  quicTHurr^irouncRlso^ 
didn't  realize  until  yesterday  evening  that  Gary  was  working  on  his  own  draft  and  he 
just  gave  me  his  ideas  last  night.  So  at  this  stage,  given  the  time  constraints,  I  am 
going  to  review  everything  this  weekend  and  come  up  with  a  new  draft.  I  will  need 
this  group  and  Gary  to  quickly  review  so  we  can  get  a  draft  for  Dan's  review  as  soon 
as  possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


I 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


Here  is  the  revised  opinion  in  redlined  (and  probably  illegible)  and  clean  versions. 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of 
this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying, 
or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify 
the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 
Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 


505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery 
of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error, 
please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin  <iack.hauqrud@sol.doi.qov> 
wrote: 

Please  send  the  rough  draft  tonight  and  take  the  weekend  off  (at  least  on  this 
issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana  <briana.collier@sol.doi.oov> 
wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals  opinion  according  to  your 
directions.  I  can  have  a  rough  draft  ready  tonight  or  a  less  rough  draft  ready 
on  Monday  morning,  if  time  allows  me  to  continue  working  on  it  over  the 
weekend.  Please  let  me  know  your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which 
it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected 
by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Mon  Nov  20  2017  06:16:50  GMT-0700  (MST) 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

"Collier,  Briana"  <briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard. mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a  different  m-opinion,  just  so 
you  don't  think  I  was  slacking),  so  I  expect  to  have  the  next  draft  to  review  Tuesday  morning. 


On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.aov>  wrote: 
Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also  share  it  with  Steve  Harris. 
— Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud  <jack.hauarud@sol.doi.aov>  wrote: 

Thanks  Briana.  No  need  to  apologize  - 1  just  wanted  to 

so  I'll  take  a  look  and  make  a  cut.  Thanks  again  for  the  quiaHurr^irouncRlsoJ 
didn't  realize  until  yesterday  evening  that  Gary  was  working  on  his  own  draft  and 
he  just  gave  me  his  ideas  last  night.  So  at  this  stage,  given  the  time  constraints,  I 
am  going  to  review  everything  this  weekend  and  come  up  with  a  new  draft.  I  will 
need  this  group  and  Gary  to  quickly  review  so  we  can  get  a  draft  for  Dan's  review 
as  soon  as  possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably  illegible)  and  clean  versions. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery 
of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error, 
please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana  <briana.collier@sol.doi.aov> 
wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 

U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 

505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque.  NM  87102 


Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it 
is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov> 
wrote: 

Please  send  the  rough  draft  tonight  and  take  the  weekend  off  (at  least  on  this 
issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana  <briana. collier@sol.doi.gov> 
wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals  opinion  according  to  your 
directions.  I  can  have  a  rough  draft  ready  tonight  or  a  less  rough  draft 
ready  on  Monday  morning,  if  time  allows  me  to  continue  working  on  it  over 
the  weekend.  Please  let  me  know  your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney- Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to 
which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise 
protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 


Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


Karen  Hawbecker  <karen. hawbecker@sol.doi.gov> 

Mon  Nov  20  2017  06:19:56  GMT-0700  (MST) 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

"Collier,  Briana"  <briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 


Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad.  I  have  a  two  hour 


layover  in  Chicago  too.  — Karen 
Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <jack. haugrud@sol.doi.gov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a  different  m- 
opinion,  just  so  you  don't  think  I  was  slacking),  so  I  expect  to  have  the  next  draft  to 
review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also  share  it  with 
Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud  <jack.haugrud@sol.doi.gov>  wrote 


^nank^nana.  No  need  to  apologize  - 1  just  wanted  to  seel  : 

so  I'll  take  a  look  and  make  a  cut.  Thanks  agsurHonne 
qulctuurr^iround.  Also,  I  didn't  realize  until  yesterday  evening  that 
Gary  was  working  on  his  own  draft  and  he  just  gave  me  his  ideas  last 
night.  So  at  this  stage,  given  the  time  constraints,  I  am  going  to  review 
everything  this  weekend  and  come  up  with  a  new  draft.  I  will  need  this 
group  and  Gary  to  quickly  review  so  we  can  get  a  draft  for  Dan's  review 
as  soon  as  possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably  illeqible)  and 


am 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity 
to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or 
otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or  the 
employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you 
are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or 
its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the 
sender  immediately  and  destroy  all  copies. 


On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 


<briana.collier@sol.doi.qov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin 
<jack. hauqrud@sol.doi.gov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the  weekend  off  (at 
least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana 
<briana.collier@sol.doi.qov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals  opinion 
according  to  your  directions.  I  can  have  a  rough  draft  ready 
tonight  or  a  less  rough  draft  ready  on  Monday  morning,  if  time 
allows  me  to  continue  working  on  it  over  the  weekend.  Please 
let  me  know  your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual 
or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If 
you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Mon  Nov  20  2017  08:03:58  GMT-0700  (MST) 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 

Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to  proceed  for  reviewing 
Jack's  new  draft  tomorrow?  Would  you  like  me  to  review?  If  so,  should  I  review  first?  I  am 
happy  to  be  involved,  or  not,  as  you  see  fit.  I  can  also  sign  on  early  tomorrow  from  home  if  that 
will  help  move  things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


From: 

Sent: 

To: 

Subject: 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker  <karen. hawbecker@sol.doi.gov>  wrote: 
Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad.  I  have  a  two  hour 
layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <jack.hauqrud@sol.doi.qov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a  different  m- 
opinion,  just  so  you  don't  think  I  was  slacking),  so  I  expect  to  have  the  next  draft  to 
review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.qov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also  share  it  with 
Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud  <jack.haugrud@sol. doi.gov> 
wrote: 


Thanks  Briana.  No  need  to  apologize  - 1  just  wanted  to  see 

so  I'll  take  a  look  and  make  a  cut.  Thanks  again  for  tt 


quick  turn  around.  Also,  I  didn't  realize  until  yesterday  evening  that 
Gary  was  working  on  his  own  draft  and  he  just  gave  me  his  ideas 
last  night.  So  at  this  stage,  given  the  time  constraints,  I  am  going  to 
review  everything  this  weekend  and  come  up  with  a  new  draft.  I  will 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably  illegible)  and 

am 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 

U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 

505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received 
this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin 
<jack.hauarud@sol.doi.aov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the  weekend  off  (at 
least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Hi  Jack, 


I  am  still  working  away  on  editing  the  Twin  Metals  opinion 
according  to  your  directions.  I  can  have  a  rough  draft  ready 
tonight  or  a  less  rough  draft  ready  on  Monday  morning,  if  time 
allows  me  to  continue  working  on  it  over  the  weekend.  Please 
let  me  know  your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is 
privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are 
not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery 
of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


"McNeer,  Richard"  <richard.mcneer@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"McNeer,  Richard"  <richard. mcneer@sol.doi.gov> 
Mon  Nov  20  2017  08:07:56  GMT-0700  (MST) 
"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 
Re:  Twin  Metals  opinion  update 


Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You  are  approved  to 
telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if  needed  to  expedite  this  project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 

Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to  proceed  for  reviewing 
Jack's  new  draft  tomorrow?  Would  you  like  me  to  review?  If  so,  should  I  review  first?  I  am 
happy  to  be  involved,  or  not,  as  you  see  fit.  I  can  also  sign  on  early  tomorrow  from  home  if 
that  will  help  move  things  along.  Thank  you.  -Briana 


Briana  Collier 


Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.aov>  wrote 
Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad.  I  have  a  two 
hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a  different  m- 
opinion,  just  so  you  don't  think  I  was  slacking),  so  I  expect  to  have  the  next  draft 
to  review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also  share  it 
with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud  <iack.hauarud@sol.doi.aov> 
wrote: 


lliank^rlan^No  need  to  apologize  - 1  just  wanted  to  see^gj 
so  I'll  take  a  look  and  make  a  cut.  Thanks  again 
around.  Also,  I  didn't  realize  until  yesterday 
evening  that  Gary  was  working  on  his  own  draft  and  he  just  gave 
me  his  ideas  last  night.  So  at  this  stage,  given  the  time 
constraints,  I  am  going  to  review  everything  this  weekend  and 
come  up  with  a  new  draft.  I  will  need  this  group  and  Gary  to 
quickly  review  so  we  can  get  a  draft  for  Dan's  review  as  soon  as 
possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably  illegible)  and 
clean  versions. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received 
this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.qov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 

U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 

505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual 
or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If 
you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin 
<jack. hauqrud@sol.doi.gov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the  weekend  off 
(at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana 
<briana.collier@sol.doi.qov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals  opinion 
according  to  your  directions.  I  can  have  a  rough  draft  ready 
tonight  or  a  less  rough  draft  ready  on  Monday  morning,  if 
time  allows  me  to  continue  working  on  it  over  the  weekend. 
Please  let  me  know  your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque.  NM  87102 


Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that 
is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you 
are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its 
contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please 
notify  the  sender  immediately  and  destroy  all  copies. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


"Collier,  Briana"  <briana. collier@sol.doi.gov> 

Mon  Nov  20  2017  08:13:29  GMT-0700  (MST) 
"McNeer,  Richard"  <richard. mcneer@sol.doi.gov> 
Re:  Twin  Metals  opinion  update 

Thanks  Richard. 


From: 

Sent: 

To: 

Subject: 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  8:07  AM,  McNeer,  Richard  <richard.mcneer@sol.doi.qov>  wrote: 

Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You  are  approved  to 
telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if  needed  to  expedite  this  project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana  <briana.collier@sol.doi.qov>  wrote: 

Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to  proceed  for 
reviewing  Jack's  new  draft  tomorrow?  Would  you  like  me  to  review?  If  so,  should  I  review 
first?  I  am  happy  to  be  involved,  or  not,  as  you  see  fit.  I  can  also  sign  on  early  tomorrow 


from  home  if  that  will  help  move  things  along.  Thank  you.  -Briana 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed. 
It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not 
the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient, 
you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.oov> 
wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad.  I  have  a  two 
hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <jack. hauarud@sol.doi.gov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a  different  m- 
opinion,  just  so  you  don't  think  I  was  slacking),  so  I  expect  to  have  the  next 
draft  to  review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen. hawbecker@sol.doi.gov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also  share  it 
with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud  <jack. hauqrud@sol.doi.gov> 
wrote: 


ThanksBriana^No  need  to  apologize  - 1  just  wanted  to  see^^j 
so  I'll  take  a  look  and  make  a  cut.  Thanks 
agalrnonn^uick  turn  around.  Also,  I  didn't  realize  until 
yesterday  evening  that  Gary  was  working  on  his  own  draft  and 
he  just  gave  me  his  ideas  last  night.  So  at  this  stage,  given  the 
time  constraints,  I  am  going  to  review  everything  this  weekend 
and  come  up  with  a  new  draft.  I  will  need  this  group  and  Gary  to 
quickly  review  so  we  can  get  a  draft  for  Dan's  review  as  soon  as 
possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  1 7,  201 7  1 1 :38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably  illegible) 
and  clean  versions. 


ianK  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual 
or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If 
you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 

U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 

505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is 
privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are 
not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery 
of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin 
<iack.hauarud@sol.doi.aov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the  weekend 
off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals  opinion 
according  to  your  directions.  I  can  have  a  rough  draft 
ready  tonight  or  a  less  rough  draft  ready  on  Monday 
morning,  if  time  allows  me  to  continue  working  on  it  over 
the  weekend.  Please  let  me  know  your  preference. 


Thanks  very  much, 


Briana 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information 
that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of 
this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email 
in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 


From:  "Hawbecker,  Karen"  <karen. hawbecker@sol.doi.gov> 

Sent:  Mon  Nov  20  2017  08:54:47  GMT-0700  (MST) 

"McNeer,  Richard"  <richard.mcneer@sol.doi.gov>,  "Collier, 
To:  Briana"  <briana.collier@sol.doi.gov>,  Steve  Harris 

<steve.harris@sol.doi.gov> 

Subject:  Re:  Twin  Metals  opinion  update 


Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you.  I've  also  added  Steve  Harris,  so  that 
we  can  get  the  benefit  of  his  review  for  all  citations  and  quotes.  It  would  be  great  if  I  get  input  from  you  (Briana  and 
Richard)  before  my  review,  but  I'll  see  how  my  travel  tomorrow  aligns  with  the  review  time.  I  may  just  launch  into  the 
review  whenever  it  arrives  in  the  morning,  if  it  happens  to  coincide  with  a  time  when  I  have  some  time  to  review.  - 
Karen 


On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard  <richard.mcneer@sol. doi.gov>  wrote: 

Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You  are  approved  to 
telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if  needed  to  expedite  this  project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 

Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to  proceed  for 
reviewing  Jack's  new  draft  tomorrow?  Would  you  like  me  to  review?  If  so,  should  I  review 
first?  I  am  happy  to  be  involved,  or  not,  as  you  see  fit.  I  can  also  sign  on  early  tomorrow 
from  home  if  that  will  help  move  things  along.  Thank  you.  -Briana 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed. 
It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not 
the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient, 
you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker  <karen. hawbecker@sol.doi.gov> 
wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad.  I  have  a  two 
hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <jack. hauarud@sol.doi.gov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a  different  m- 
opinion,  just  so  you  don't  think  I  was  slacking),  so  I  expect  to  have  the  next 
draft  to  review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen. hawbecker@sol.doi.gov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also  share  it 
with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud  <jack.hauarud@sol.doi.aov> 
wrote: 


ThanksBrian^No  need  to  apologize  - 1  just  wanted  to  see^gj 
so  I'll  take  a  look  and  make  a  cut.  Thanks 
agairHoHn^!|uick  turn  around.  Also,  I  didn't  realize  until 
yesterday  evening  that  Gary  was  working  on  his  own  draft  and 
he  just  gave  me  his  ideas  last  night.  So  at  this  stage,  given  the 
time  constraints,  I  am  going  to  review  everything  this  weekend 
and  come  up  with  a  new  draft.  I  will  need  this  group  and  Gary  to 
quickly  review  so  we  can  get  a  draft  for  Dan's  review  as  soon  as 
possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably  illegible) 


and  clean  versions^ 

arr^appy  to  discuss  if  it  needs  more  development. 

Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual 
or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If 
you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 

U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 

505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is 
privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are 
not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery 
of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin 
<iack.hauarud@sol.doi.aov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the  weekend 
off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals  opinion 
according  to  your  directions.  I  can  have  a  rough  draft 
ready  tonight  or  a  less  rough  draft  ready  on  Monday 
morning,  if  time  allows  me  to  continue  working  on  it  over 
the  weekend.  Please  let  me  know  your  preference. 

Thanks  very  much, 

Briana 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information 
that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of 
this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email 
in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


"Collier,  Briana"  <briana. collier@sol.doi.gov> 

Mon  Nov  20  2017  09:05:37  GMT-0700  (MST) 

"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 

"McNeer,  Richard"  <richard.mcneer@sol.doi.gov>,  Steve  Harris 
<steve.harris@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 

Okay,  sounds  good.  I  will  send  Steve  the  relevant  documents  from  the  record  so  that  he  has 
them  for  quote/cite  check.  Thanks. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


From: 

Sent: 

To: 

CC: 

Subject: 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  8:54  AM,  Hawbecker,  Karen  <karen.hawbecker@sol. doi.gov>  wrote: 
Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you.  I've  also  added  Steve  Harris,  so 
that  we  can  get  the  benefit  of  his  review  for  all  citations  and  quotes.  It  would  be  great  if  I  get  input  from  you  (Briana 


and  Richard)  before  my  review,  but  I'll  see  how  my  travel  tomorrow  aligns  with  the  review  time.  I  may  just  launch 
into  the  review  whenever  it  arrives  in  the  morning,  if  it  happens  to  coincide  with  a  time  when  I  have  some  time  to 
review.  -Karen 

On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard  < richard.mcneer@sol.doi.gov>  wrote: 
Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You  are  approved  to 
telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if  needed  to  expedite  this  project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 
Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to  proceed  for 
reviewing  Jack's  new  draft  tomorrow?  Would  you  like  me  to  review?  If  so,  should  I 
review  first?  I  am  happy  to  be  involved,  or  not,  as  you  see  fit.  I  can  also  sign  on  early 
tomorrow  from  home  if  that  will  help  move  things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law. 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or 
its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 
wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad.  I  have  a 
two  hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <jack.hauorud@sol. doi.gov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a  different 
m-opinion,  just  so  you  don't  think  I  was  slacking),  so  I  expect  to  have  the 
next  draft  to  review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.Qov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also  share 
it  with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud 
<jack.haugrud@sol.doi.gov>  wrote: 


Thanks  Briana.  No  need  to  apologize  - 1  just  wanted  to  see  if 


so  I'll  take  a  look  and  make  a  cut. 

mank^igairHoHne  quick  turn  around.  Also,  I  didn't  realize 
until  yesterday  evening  that  Gary  was  working  on  his  own 
draft  and  he  just  gave  me  his  ideas  last  night.  So  at  this 
stage,  given  the  time  constraints,  I  am  going  to  review 
everything  this  weekend  and  come  up  with  a  new  draft.  I  will 
need  this  group  and  Gary  to  quickly  review  so  we  can  get  a 
draft  for  Dan's  review  as  soon  as  possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably  illegible) 
and  clean  versions,  if 

am  happy  to  discuss  it  it  needs  more 
levelopment.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is 
privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are 
not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery 
of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank 
you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 

U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 

505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that 
is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you 
are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its 
contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please 
notify  the  sender  immediately  and  destroy  all  copies. 


On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin 
<jack. hauqrud@sol.doi.gov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the 
weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals 
opinion  according  to  your  directions.  I  can  have  a 
rough  draft  ready  tonight  or  a  less  rough  draft  ready  on 
Monday  morning,  if  time  allows  me  to  continue  working 
on  it  over  the  weekend.  Please  let  me  know  your 
preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee 
or  agent  responsible  for  delivery  of  this  email  to  the  intended 
recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the 
sender  immediately  and  destroy  all  copies. 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Hawbecker,  Karen"  <karen. hawbecker@sol.doi.gov> 

Mon  Nov  20  2017  09:35:48  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

"McNeer,  Richard"  <richard.mcneer@sol.doi.gov>,  Steve  Harris 
<steve.harris@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 


Briana,  Could  you  send  out  to  all  of  us  a  copy  of  the  original  M-Opinion  for  easy  access?  Thank  you.  -Karen 


On  Mon,  Nov  20,  201 7  at  1 1 :05  AM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 

Okay,  sounds  good.  I  will  send  Steve  the  relevant  documents  from  the  record  so  that  he  has 
them  for  quote/cite  check.  Thanks. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  8:54  AM,  Hawbecker,  Karen  <karen.hawbecker@sol. doi.gov> 
wrote: 

Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you.  I've  also  added  Steve  Harris, 
so  that  we  can  get  the  benefit  of  his  review  for  all  citations  and  quotes.  It  would  be  great  if  I  get  input  from  you 
(Briana  and  Richard)  before  my  review,  but  I'll  see  how  my  travel  tomorrow  aligns  with  the  review  time.  I  may 
just  launch  into  the  review  whenever  it  arrives  in  the  morning,  if  it  happens  to  coincide  with  a  time  when  I  have 
some  time  to  review.  -Karen 

On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard  <richard.mcneer@sol.doi.aov> 
wrote: 

Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You  are  approved 
to  telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if  needed  to  expedite  this 
project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana  <briana.collier@sol.doi.qov>  wrote: 
Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to  proceed  for 
reviewing  Jack's  new  draft  tomorrow?  Would  you  like  me  to  review?  If  so,  should  I 
review  first?  I  am  happy  to  be  involved,  or  not,  as  you  see  fit.  I  can  also  sign  on  early 
tomorrow  from  home  if  that  will  help  move  things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable 
law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to 
the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this 
email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker  <karen. hawbecker@sol.doi.gov> 


wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad.  I  have  a 
two  hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <jack.hauarud@sol. doi.gov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a 
different  m-opinion,  just  so  you  don't  think  I  was  slacking),  so  I  expect  to 
have  the  next  draft  to  review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also 
share  it  with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud 
<jack.haugrud@sol.doi.gov>  wrote: 


ThanksBrian^Noneed  to  apologize  - 1  just  wanted  to  see 

so  I'll  take  a  look  and  make  a  cut. 

manK^igairHoHn^!|uick  turn  around.  Also,  I  didn't  realize 
until  yesterday  evening  that  Gary  was  working  on  his  own 
draft  and  he  just  gave  me  his  ideas  last  night.  So  at  this 
stage,  given  the  time  constraints,  I  am  going  to  review 
everything  this  weekend  and  come  up  with  a  new  draft.  I 
will  need  this  group  and  Gary  to  quickly  review  so  we  can 
get  a  draft  for  Dan's  review  as  soon  as  possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably 
illegible)  and  clean  versions. 

arruiappy  to  discuss  if  it  needs  more 
levelopment.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  As/e..  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that 
is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you 


are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its 
contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please 
notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.qov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank 
you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information 
that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of 
this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email 
in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin 
<jack. hauqrud@sol.doi.gov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the 
weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana 
<briana.collier@sol.doi.oov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals 
opinion  according  to  your  directions.  I  can  have  a 
rough  draft  ready  tonight  or  a  less  rough  draft  ready 
on  Monday  morning,  if  time  allows  me  to  continue 
working  on  it  over  the  weekend.  Please  let  me  know 
your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of 
the  individual  or  entity  to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or  otherwise  protected 
by  applicable  law.  If  you  are  not  the  intended  recipient  or  the 
employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any 


dissemination,  distribution,  copying,  or  use  of  this  email  or  its 
contents  is  strictly  prohibited.  If  you  received  this  email  in  error, 
please  notify  the  sender  immediately  and  destroy  all  copies. 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


"Harris,  Steve"  <steve. harris@sol.doi.gov> 

Mon  Nov  20  2017  09:38:23  GMT-0700  (MST) 

"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 

"Collier,  Briana"  <briana.collier@sol.doi.gov>,  "McNeer,  Richard" 
<richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 

M37036  Twin  Metals  Minnesota  Application  to  Renew  Preference 
Right  Leases  (MNES-01352  and  MNES-0135)  (1).pdf 


Here  it  is. 

On  Mon,  Nov  20,  2017  at  1 1 :35  AM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.aov>  wrote: 
Briana,  Could  you  send  out  to  all  of  us  a  copy  of  the  original  M-Opinion  for  easy  access?  Thank  you.  -Karen 

On  Mon,  Nov  20,  201 7  at  1 1 :05  AM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 

Okay,  sounds  good.  I  will  send  Steve  the  relevant  documents  from  the  record  so  that  he 
has  them  for  quote/cite  check.  Thanks. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed. 

It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not 
the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient, 
you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  8:54  AM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.aov> 
wrote: 

Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you.  I've  also  added  Steve  Harris, 
so  that  we  can  get  the  benefit  of  his  review  for  all  citations  and  quotes.  It  would  be  great  if  I  get  input  from  you 
(Briana  and  Richard)  before  my  review,  but  I'll  see  how  my  travel  tomorrow  aligns  with  the  review  time.  I  may 
just  launch  into  the  review  whenever  it  arrives  in  the  morning,  if  it  happens  to  coincide  with  a  time  when  I  have 


some  time  to  review.  -Karen 


On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard  <richard.mcneer@sol.doi.aov> 
wrote: 

Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You  are 
approved  to  telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if  needed  to 
expedite  this  project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 
Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to  proceed  for 
reviewing  Jack's  new  draft  tomorrow?  Would  you  like  me  to  review?  If  so,  should  I 
review  first?  I  am  happy  to  be  involved,  or  not,  as  you  see  fit.  I  can  also  sign  on 
early  tomorrow  from  home  if  that  will  help  move  things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of 
this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying, 
or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify 
the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>  wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad.  I  have 

a  two  hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a 
different  m-opinion,  just  so  you  don't  think  I  was  slacking),  so  I  expect 
to  have  the  next  draft  to  review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also 
share  it  with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud 
<iack.hauarud@sol.doi.aov>  wrote: 


Thanks  Briana.  No  need  to  apologize  - 1  just  wanted  to 


so  take  a  and  make  a 

cut.  manR^gairnonn^uick  turn  around.  Also,  I  didn't 
realize  until  yesterday  evening  that  Gary  was  working  on 
his  own  draft  and  he  just  gave  me  his  ideas  last  night.  So 
at  this  stage,  given  the  time  constraints,  I  am  going  to 
review  everything  this  weekend  and  come  up  with  a  new 
draft.  I  will  need  this  group  and  Gary  to  quickly  review  so 
we  can  get  a  draft  for  Dan's  review  as  soon  as  possible 
next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably 
illegible)  and  clean  versions. 


am  happy  to 

Jiscuss  it  it  needs  more  development.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information 
that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law. 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of 
this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email 
in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.gov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank 
you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee 
or  agent  responsible  for  delivery  of  this  email  to  the  intended 
recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the 


sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin 
<iack.hauarud@sol.doi.aov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the 
weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals 
opinion  according  to  your  directions.  I  can  have  a 
rough  draft  ready  tonight  or  a  less  rough  draft 
ready  on  Monday  morning,  if  time  allows  me  to 
continue  working  on  it  over  the  weekend.  Please 
let  me  know  your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use 
of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise 
protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of 
this  email  to  the  intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution,  copying,  or  use  of  this 
email  or  its  contents  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 


Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 

"Hawbecker,  Karen"  <karen. hawbecker@sol.doi.gov> 

Mon  Nov  20  2017  09:41 :07  GMT-0700  (MST) 

"Harris,  Steve"  <steve.harris@sol.doi.gov> 

"Collier,  Briana"  <briana.collier@sol.doi.gov>,  "McNeer,  Richard" 
<richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 

Thanks,  Steve! 

On  Mon,  Nov  20,  2017  at  11:38  AM,  Harris,  Steve  <steve.harris@sol.doi.aov>  wrote: 

Here  it  is. 

On  Mon,  Nov  20,  201 7  at  1 1 :35  AM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.aov> 
wrote: 

Briana,  Could  you  send  out  to  all  of  us  a  copy  of  the  original  M-Opinion  for  easy  access?  Thank  you.  -Karen 

On  Mon,  Nov  20,  201 7  at  1 1 :05  AM,  Collier,  Briana  <briana.collier@sol. doi.gov>  wrote: 
Okay,  sounds  good.  I  will  send  Steve  the  relevant  documents  from  the  record  so  that  he 
has  them  for  quote/cite  check.  Thanks. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 


From: 

Sent: 

To: 

CC: 

Subject: 


Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law. 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or 
its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  8:54  AM,  Hawbecker,  Karen  <karen. hawbecker@sol.doi.gov> 
wrote: 

Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you.  I've  also  added  Steve 
Harris,  so  that  we  can  get  the  benefit  of  his  review  for  all  citations  and  quotes.  It  would  be  great  if  I  get 
input  from  you  (Briana  and  Richard)  before  my  review,  but  I'll  see  how  my  travel  tomorrow  aligns  with  the 
review  time.  I  may  just  launch  into  the  review  whenever  it  arrives  in  the  morning,  if  it  happens  to  coincide 
with  a  time  when  I  have  some  time  to  review.  -Karen 

On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard  <richard.mcneer@sol.doi.aov> 
wrote: 

Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You  are 
approved  to  telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if  needed  to 
expedite  this  project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana  <briana.collier@sol.doi.aov> 
wrote: 

Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to  proceed  for 
reviewing  Jack's  new  draft  tomorrow?  Would  you  like  me  to  review?  If  so,  should 
I  review  first?  I  am  happy  to  be  involved,  or  not,  as  you  see  fit.  I  can  also  sign  on 
early  tomorrow  from  home  if  that  will  help  move  things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery 
of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error, 
please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad.  I 
have  a  two  hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov> 
wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a 
different  m-opinion,  just  so  you  don't  think  I  was  slacking),  so  I 


expect  to  have  the  next  draft  to  review  Tuesday  morning. 


On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also 
share  it  with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud 
<jack.haugrud@sol.doi.gov>  wrote: 


ThanksBrian^Noneedto  apologize  - 1  just  wanted  to 
seemP^H^HH^H,  so  take  a  and  make 
a  cu^manK^igairHoHne  quick  turn  around.  Also,  I 
didn't  realize  until  yesterday  evening  that  Gary  was 
working  on  his  own  draft  and  he  just  gave  me  his  ideas 
last  night.  So  at  this  stage,  given  the  time  constraints,  I 
am  going  to  review  everything  this  weekend  and  come 
up  with  a  new  draft.  I  will  need  this  group  and  Gary  to 
quickly  review  so  we  can  get  a  draft  for  Dan's  review  as 
soon  as  possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably 
illegible)  and  clean  versions. 

am  happy  to 

Jiscuss  it  it  needs  more  development.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee 
or  agent  responsible  for  delivery  of  this  email  to  the  intended 
recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the 
sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.gov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours. 

Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of 
the  individual  or  entity  to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or  otherwise  protected 
by  applicable  law.  If  you  are  not  the  intended  recipient  or  the 
employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying,  or  use  of  this  email  or  its 
contents  is  strictly  prohibited.  If  you  received  this  email  in  error, 
please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin 
<jack.hauarud@sol.doi.aov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the 
weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana 
<briana.collier@sol. doi.gov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin 
Metals  opinion  according  to  your  directions.  I 
can  have  a  rough  draft  ready  tonight  or  a  less 
rough  draft  ready  on  Monday  morning,  if  time 
allows  me  to  continue  working  on  it  over  the 
weekend.  Please  let  me  know  your 
preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the 
use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or 
otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying, 
or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If 
you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


Steve  Harris 


Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected 
by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 


"Collier,  Briana"  <briana. collier@sol.doi.gov> 

Mon  Nov  20  2017  13:16:04  GMT-0700  (MST) 

Steve  Harris  <steve.harris@sol.doi.gov> 

Fwd:  Twin  Metals  opinion  update 

106.  1965.07.09  MFR  by  ferrous  metals  branch  chief  re  mtg  with 
Rep  Blatnik,  INCO  &  DOI  reps  on  leases  (1959-1 966. 004902). pdf 
113.1 965. 1 0.05  memo  fm  BLM  dir  to  asst  sec  minieral  resources 
re  INCO's  proposed  preference  right  lease  (1959- 
1966. 004875). pdf  115.  1965.10.29  memo  fm  conservation  div 
chief  to  USGS  assoc  dir  re  proposed  INCO  preference  right  lease 


terms  (1 959-1 966.004855).pdf  108.  1965.08.18  MFR  fm 
conservation  div  asst  chief  re  INCO  meeting  at  which  INCO 
agreed  to  drop  50  year  lease  term  (1959-1 966. 004899). pdf  120. 
1966.01.10  memofm  USGS  dir  to  secretary  re  congressional 
phone  call  to  discuss  INCO  royalty  lease  terms  (1959- 
1 966.00481 8).pdf  MNES-01 352  1966  Lease.pdf  121 .  1966.01.20 
memo  fm  asst  sec'y  mineral  resources  to  under  sec  re  INCO 
royalty  &  performance  negotiations  (1959-1 966.00481 3). pdf 
1985.08.28  memo  assoc  distrct  mgr  to  state  director  re 
recommendation  on  INCO  min  royalty  waiver  application  (1980- 
2000. 000549). pdf  1987.02.09  memo  Superior  Nat'l  Forest  to 
regional  forester  re  INCO  lease  renewals  (1980-2000. 000522). pdf 
Attachments:  1986.07.09  Itr  fm  Asst  Dist  Mgr  to  State  Director  re 

recommendations  for  ESI 352  &  ESI 353  lease  renewals 
(ESO.MNES1 353. 000763). pdf  1986.07.09  memo  asst  district 
energy  &  minerals  mgr  to  state  director  re  INCO  lease  renewal 
recommendations  (1 980-2000. 000537).pdf  1988.09.12  ROD 
preference  right  lease  renewals  (1980-2000. 000503). pdf 
1988.10.14  memo  asst  district  mgr  solid  minerals  to  state  director 
re  lease  renewal  recommendations  (1980-2000. 000499). pdf 
1988.10.27  ROD  vacating  decision  that  leases  ready  for  renewal 
because  terms  changed  (1980-2000. 000498). pdf  1989.04.25 
ROD  preference  right  leases  renewal  under  original  lease  terms 
(1980-2000.000501  ).pdf  1989  TMM  Lease  Renewals.pdf  1989 
Renewals  2.pdf  1999.04.12  memo  solid  minerals  asst  field  mgr  to 
state  director  re  renewal  of  preference  right  leases  MNES  1352  & 
1353  (1980-2000.000463).pdf  2003.07.18  Itr  Forest  Service 
Eastern  Region  to  BLM  ESO  re  renewal  of  preference  right  leases 
MNES  1352  &  1353  (1980-2000.000462).pdf  2003.1 1 .12  ROD  re 
add'l  requirements  to  renew  ACNC  preference  right  leases 
(ESO.  MNES1 352. 0001 66).  pdf 

Hi  Steve,  Here  are  the  documents  from  the  record  cited  in  my  version  of  the  new  Twin  Metals 
M-opinion.  Thanks! 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

- Forwarded  message - 

From:  Collier,  Briana  <briana.collier@sol.doi.aov> 

Date:  Mon,  Nov  20,  2017  at  9:05  AM 

Subject:  Re:  Twin  Metals  opinion  update 

To:  "Hawbecker,  Karen"  <karen.hawbecker@sol.doi.aov> 

Cc:  "McNeer,  Richard"  <richard.mcneer@sol.doi.aov>.  Steve  Harris  <steve.harris@sol.doi.aov> 


Okay,  sounds  good.  I  will  send  Steve  the  relevant  documents  from  the  record  so  that  he  has 


them  for  quote/cite  check.  Thanks. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  8:54  AM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.gov>  wrote: 
Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you.  I've  also  added  Steve  Harris,  so 
that  we  can  get  the  benefit  of  his  review  for  all  citations  and  quotes.  It  would  be  great  if  I  get  input  from  you  (Briana 
and  Richard)  before  my  review,  but  I'll  see  how  my  travel  tomorrow  aligns  with  the  review  time.  I  may  just  launch 
into  the  review  whenever  it  arrives  in  the  morning,  if  it  happens  to  coincide  with  a  time  when  I  have  some  time  to 
review.  -Karen 

On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard  <richard.mcneer@sol.doi.aov>  wrote: 

Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You  are  approved  to 
telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if  needed  to  expedite  this  project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana  <briana.collier@sol.doi.gov>  wrote: 
Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to  proceed  for 
reviewing  Jack's  new  draft  tomorrow?  Would  you  like  me  to  review?  If  so,  should  I 
review  first?  I  am  happy  to  be  involved,  or  not,  as  you  see  fit.  I  can  also  sign  on  early 
tomorrow  from  home  if  that  will  help  move  things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law. 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or 
its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker  <karen. hawbecker@sol.doi.gov> 
wrote: 

Okay,  Jack.  I'll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad.  I  have  a 
two  hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <jack.haugrud@sol.doi.gov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a  different 
m-opinion,  just  so  you  don't  think  I  was  slacking),  so  I  expect  to  have  the 
next  draft  to  review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also  share 
it  with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud 

<jack.hauarud@sol.doi.aov>  wrote: 


^lank^han^N^need  to  apologize  - 1  just  wanted  to  see  I* 

so  I'll  take  a  look  and  make  a  cut. 

mank^igairHonhe  quick  turn  around.  Also,  I  didn't  realize 
until  yesterday  evening  that  Gary  was  working  on  his  own 
draft  and  he  just  gave  me  his  ideas  last  night.  So  at  this 
stage,  given  the  time  constraints,  I  am  going  to  review 
everything  this  weekend  and  come  up  with  a  new  draft.  I  will 
need  this  group  and  Gary  to  quickly  review  so  we  can  get  a 
draft  for  Dan's  review  as  soon  as  possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably  illegible) 
and  clean  versions. 


am  happy  to  discuss  it  it  needs  more 
Jevelopment.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is 
privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are 
not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery 
of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana. collier@sol.doi.gov>  wrote: 


Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank 
you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that 
is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you 
are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its 
contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please 
notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin 
<iack.hauarud@sol.doi.aov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the 
weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals 
opinion  according  to  your  directions.  I  can  have  a 
rough  draft  ready  tonight  or  a  less  rough  draft  ready  on 
Monday  morning,  if  time  allows  me  to  continue  working 
on  it  over  the  weekend.  Please  let  me  know  your 
preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee 
or  agent  responsible  for  delivery  of  this  email  to  the  intended 
recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the 
sender  immediately  and  destroy  all  copies. 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 


From: 

Sent: 

To: 


"Harris,  Steve"  <steve. harris@sol.doi.gov> 

Tue  Nov  21  2017  04:01:22  GMT-0700  (MST) 

"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 

"McNeer,  Richard"  <richard.mcneer@sol.doi.gov>,  "Collier, 
Briana"  <briana.collier@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 


CC: 


Subject: 


Does  anyone  know  when  to  expect  the  new  draft?  (I  have  Briana's  material.) 

On  Mon,  Nov  20,  2017  at  10:54  AM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.gov>  wrote: 
Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you.  I've  also  added  Steve  Harris,  so 
that  we  can  get  the  benefit  of  his  review  for  all  citations  and  quotes.  It  would  be  great  if  I  get  input  from  you  (Briana 
and  Richard)  before  my  review,  but  I'll  see  how  my  travel  tomorrow  aligns  with  the  review  time.  I  may  just  launch 
into  the  review  whenever  it  arrives  in  the  morning,  if  it  happens  to  coincide  with  a  time  when  I  have  some  time  to 
review.  -Karen 

On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard  <richard.mcneer@sol.doi.aov>  wrote: 

Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You  are  approved  to 
telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if  needed  to  expedite  this  project. 


Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana  <briana.collier@sol.doi.gov>  wrote: 
Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to  proceed  for 
reviewing  Jack's  new  draft  tomorrow?  Would  you  like  me  to  review?  If  so,  should  I 
review  first?  I  am  happy  to  be  involved,  or  not,  as  you  see  fit.  I  can  also  sign  on  early 
tomorrow  from  home  if  that  will  help  move  things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law. 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or 
its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 


wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad.  I  have  a 
two  hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <jack.haugrud@sol.doi.gov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a  different 
m-opinion,  just  so  you  don't  think  I  was  slacking),  so  I  expect  to  have  the 
next  draft  to  review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also  share 
it  with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud 
<jack.haugrud@sol.doi.gov>  wrote: 


ThanksBrian^No  need  to  apologize  - 1  just  wanted  to 

so  I'll  take  a  look  and  make  a  cut. 

manR^igairHoHne  quick  turn  around.  Also,  I  didn't  realize 
until  yesterday  evening  that  Gary  was  working  on  his  own 
draft  and  he  just  gave  me  his  ideas  last  night.  So  at  this 
stage,  given  the  time  constraints,  I  am  going  to  review 
everything  this  weekend  and  come  up  with  a  new  draft.  I  will 
need  this  group  and  Gary  to  quickly  review  so  we  can  get  a 
draft  for  Dan's  review  as  soon  as  possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably  illegible) 
and  clean  versions^ 

arrHiappy  to  discuss  if  it  needs  more 
levelopment.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is 
privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are 


not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery 
of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank 
you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that 
is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you 
are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its 
contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please 
notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin 
<jack.hauarud@sol. doi.gov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the 
weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana 
<briana.collier@sol.doi.gov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals 
opinion  according  to  your  directions.  I  can  have  a 
rough  draft  ready  tonight  or  a  less  rough  draft  ready  on 
Monday  morning,  if  time  allows  me  to  continue  working 
on  it  over  the  weekend.  Please  let  me  know  your 
preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee 
or  agent  responsible  for  delivery  of  this  email  to  the  intended 
recipient,  you  are  hereby  notified  that  any  dissemination, 


distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the 
sender  immediately  and  destroy  all  copies. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


Karen  Hawbecker  <karen. hawbecker@sol.doi.gov> 

Tue  Nov  21  2017  04:37:00  GMT-0700  (MST) 

"Harris,  Steve"  <steve.harris@sol.doi.gov> 

"McNeer,  Richard"  <richard.mcneer@sol.doi.gov>,  "Collier, 
Briana"  <briana.collier@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 


I  can  only  say  we  expect  it  today. 

Sent  from  my  iPad 

On  Nov  21,  2017,  at  6:01  AM,  Harris,  Steve  <steve.harris@sol. doi.gov>  wrote: 


Does  anyone  know  when  to  expect  the  new  draft?  (I  have  Briana's  material.) 

On  Mon,  Nov  20,  2017  at  10:54  AM,  Hawbecker,  Karen 
<karen.hawbecker@sol.doi.aov>  wrote: 

Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you.  I've  also  added 
Steve  Harris,  so  that  we  can  get  the  benefit  of  his  review  for  all  citations  and  quotes.  It  would  be 
great  if  I  get  input  from  you  (Briana  and  Richard)  before  my  review,  but  I'll  see  how  my  travel 
tomorrow  aligns  with  the  review  time.  I  may  just  launch  into  the  review  whenever  it  arrives  in  the 
morning,  if  it  happens  to  coincide  with  a  time  when  I  have  some  time  to  review.  -Karen 

On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard 
<richard.mcneer@sol.doi.aov>  wrote: 

Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You  are 
approved  to  telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if  needed 
to  expedite  this  project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana  <briana.collier@sol.doi.aov> 
wrote: 

Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to 
proceed  for  reviewing  Jack's  new  draft  tomorrow?  Would  you  like  me  to 
review?  If  so,  should  I  review  first?  I  am  happy  to  be  involved,  or  not,  as  you 
see  fit.  I  can  also  sign  on  early  tomorrow  from  home  if  that  will  help  move 
things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which 
it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected 
by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad. 

I  have  a  two  hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 


On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov> 
wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete 
a  different  m-opinion,  just  so  you  don't  think  I  was  slacking),  so  I 
expect  to  have  the  next  draft  to  review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll 
also  share  it  with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud 
<jack.haugrud@sol.doi.gov>  wrote: 


Thanks  Brian^Noneedtoapologize  - 1  just 

look  and  mak^mj^manK^igairwor  the  quick 
turn  around.  Also,  I  didn't  realize  until  yesterday 
evening  that  Gary  was  working  on  his  own  draft 
and  he  just  gave  me  his  ideas  last  night.  So  at  this 
stage,  given  the  time  constraints,  I  am  going  to 
review  everything  this  weekend  and  come  up  with 
a  new  draft.  I  will  need  this  group  and  Gary  to 
quickly  review  so  we  can  get  a  draft  for  Dan's 
review  as  soon  as  possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and 
probably  illegible)  and  clean  versionsP" 


am  happy  to  discuss  it  it  needs  more 
development.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use 
of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise 
protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of 
this  email  to  the  intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution,  copying,  or  use  of  this 
email  or  its  contents  is  strictly  prohibited.  If  you  received  this 


email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours. 
Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the 
use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or 
otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying, 
or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If 
you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud, 

Kevin  <iack.hauarud@sol.doi.aov>  wrote: 

Please  send  the  rough  draft  tonight  and  take 
the  weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier, 
Briana  <briana.collier@sol.doi.aov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin 
Metals  opinion  according  to  your  directions. 

I  can  have  a  rough  draft  ready  tonight  or  a 
less  rough  draft  ready  on  Monday  morning, 
if  time  allows  me  to  continue  working  on  it 
over  the  weekend.  Please  let  me  know 
your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for 
the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is 
privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or 
the  employee  or  agent  responsible  for  delivery  of  this 


email  to  the  intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution,  copying,  or  use  of 
this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


Steve  Harris 

Paralegal  Specialist 

Division  of  Mineral  Resources 

Office  of  the  Solicitor 

U.S.  Department  of  the  Interior 

Phone:  (202)  208-5368 

Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential, 
or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or 
agent  responsible  for  delivery  of  this  message  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If 
you  received  this  message  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 


"Collier,  Briana"  <briana. collier@sol.doi.gov> 
Tue  Nov  21  2017  06:50:44  GMT-0700  (MST) 
"Harris,  Steve"  <steve.harris@sol.doi.gov> 
Re:  Twin  Metals  opinion  update 


Jack  said  "Tuesday  morning." 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Nov  21,  2017  at  4:37  AM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>  wrote: 

I  can  only  say  we  expect  it  today. 

Sent  from  my  iPad 

On  Nov  21,  2017,  at  6:01  AM,  Harris,  Steve  <steve.harris@sol.doi.gov>  wrote: 


Does  anyone  know  when  to  expect  the  new  draft?  (I  have  Briana's  material.) 

On  Mon,  Nov  20,  2017  at  10:54  AM,  Hawbecker,  Karen 
<karen.hawbecker@sol.doi.gov>  wrote: 

Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you.  I've  also  added 
Steve  Harris,  so  that  we  can  get  the  benefit  of  his  review  for  all  citations  and  quotes.  It  would  be 
great  if  I  get  input  from  you  (Briana  and  Richard)  before  my  review,  but  I'll  see  how  my  travel 
tomorrow  aligns  with  the  review  time.  I  may  just  launch  into  the  review  whenever  it  arrives  in  the 
morning,  if  it  happens  to  coincide  with  a  time  when  I  have  some  time  to  review.  -Karen 

On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard 
<richard.mcneer@sol.doi.aov>  wrote: 

Briana: 

Subject  to  Karen’s  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You 
are  approved  to  telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if 
needed  to  expedite  this  project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana 
<briana.collier@sol. doi.gov>  wrote: 

Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to 
proceed  for  reviewing  Jack's  new  draft  tomorrow?  Would  you  like  me  to 
review?  If  so,  should  I  review  first?  I  am  happy  to  be  involved,  or  not,  as 
you  see  fit.  I  can  also  sign  on  early  tomorrow  from  home  if  that  will  help 
move  things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque.  NM  87102 


Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to 
which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise 
protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my 
iPad.  I  have  a  two  hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin 
<iack.hauarud@sol.doi.aov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did 
complete  a  different  m-opinion,  just  so  you  don't  think  I  was 
slacking),  so  I  expect  to  have  the  next  draft  to  review  Tuesday 
morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review, 
I’ll  also  share  it  with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud 
<iack.hauarud@sol.doi.aov>  wrote: 


Thanks  Briana.  No  need  to  apologize  - 1  just 

to  so  take 

a  look  and  mak^^u^manK^gain  for  the 
quick  turn  around.  Also,  I  didn’t  realize  until 
yesterday  evening  that  Gary  was  working  on  his 
own  draft  and  he  just  gave  me  his  ideas  last 
night.  So  at  this  stage,  given  the  time 
constraints,  I  am  going  to  review  everything  this 
weekend  and  come  up  with  a  new  draft.  I  will 
need  this  group  and  Gary  to  quickly  review  so 
we  can  get  a  draft  for  Dan's  review  as  soon  as 
possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and 
probably  illegible)  and  clean  versions. 


1  am  happy  to  discuss  if  it 
neea^nor^Jevelopment.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the 
use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or 
otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying, 
or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If 
you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.gov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few 
hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the 
use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or 
otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible 
for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please 
notify  the  sender  immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud, 
Kevin  <jack.haugrud@sol.doi.gov>  wrote: 
Please  send  the  rough  draft  tonight  and 
take  the  weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier, 
Briana  <briana.collier@sol.doi.gov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the 
Twin  Metals  opinion  according  to  your 
directions.  I  can  have  a  rough  draft  ready 
tonight  or  a  less  rough  draft  ready  on 
Monday  morning,  if  time  allows  me  to 


continue  working  on  it  over  the  weekend. 
Please  let  me  know  your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the 
Solicitor 

505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 

This  email  (including  any  attachments)  is  intended 
for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is 
privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient 
or  the  employee  or  agent  responsible  for  delivery  of 
this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this  email  in  error, 
please  notify  the  sender  immediately  and  destroy 
all  copies. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or  the 
employee  or  agent  responsible  for  delivery  of  this  message  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents 
is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender  immediately 
and  destroy  all  copies. 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

All: 


"Harris,  Steve"  <steve.harrls@sol.doi.gov> 

Tue  Nov  21  2017  13:06:04  GMT-0700  (MST) 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

"McNeer,  Richard"  <richard.mcneer@sol.doi.gov>,  "Collier, 
Briana"  <briana.collier@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 


I'm  probably  going  to  sign  off  for  today.  I'll  check  in  early  tomorrow  morning  to  see  where  this 
stands.  It  will  take  me  several  hours  to  go  through  it. 

-  Steve 


On  Tue,  Nov  21, 2017  at  6:37  AM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.aov>  wrote: 
I  can  only  say  we  expect  it  today. 

Sent  from  my  iPad 

On  Nov  21,  2017,  at  6:01  AM,  Harris,  Steve  <steve.harris@sol.doi.aov>  wrote: 


Does  anyone  know  when  to  expect  the  new  draft?  (I  have  Briana's  material.) 

On  Mon,  Nov  20,  2017  at  10:54  AM,  Hawbecker,  Karen 
<karen.hawbecker@sol.doi.aov>  wrote: 

Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you.  I've  also  added 
Steve  Harris,  so  that  we  can  get  the  benefit  of  his  review  for  all  citations  and  quotes.  It  would  be 
great  if  I  get  input  from  you  (Briana  and  Richard)  before  my  review,  but  I'll  see  how  my  travel 
tomorrow  aligns  with  the  review  time.  I  may  just  launch  into  the  review  whenever  it  arrives  in  the 
morning,  if  it  happens  to  coincide  with  a  time  when  I  have  some  time  to  review.  -Karen 

On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard 
<richard.mcneer@sol.doi.aov>  wrote: 

Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You 
are  approved  to  telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if 
needed  to  expedite  this  project. 


Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to 
proceed  for  reviewing  Jack's  new  draft  tomorrow?  Would  you  like  me  to 
review?  If  so,  should  I  review  first?  I  am  happy  to  be  involved,  or  not,  as 
you  see  fit.  I  can  also  sign  on  early  tomorrow  from  home  if  that  will  help 
move  things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to 
which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise 
protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my 
iPad.  I  have  a  two  hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin 
<iack.hauarud@sol.doi.aov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did 
complete  a  different  m-opinion,  just  so  you  don't  think  I  was 
slacking),  so  I  expect  to  have  the  next  draft  to  review  Tuesday 
morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review, 
I’ll  also  share  it  with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud 
<jack.haugrud@sol.doi.gov>  wrote: 


Thanks  Briana.  No  need  to  apologize  - 1  just 


wanted  to  se 
a  look  and  ma" 


so  I'll  take 
anks  again  for  the 


quick  turn  around.  Also,  I  didn't  realize  until 
yesterday  evening  that  Gary  was  working  on  his 
own  draft  and  he  just  gave  me  his  ideas  last 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and 
probably  illegible)  and  clean  versions. 


am  nappy  to  discuss  if  it 
needs  more  development.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the 
use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or 
otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying, 
or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If 
you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.gov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few 
hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the 
use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or 
otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible 
for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is  strictly 


prohibited.  If  you  received  this  email  in  error,  please 
notify  the  sender  immediately  and  destroy  all  copies. 


On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud, 
Kevin  <jack.hauarud@sol.doi.aov>  wrote: 
Please  send  the  rough  draft  tonight  and 
take  the  weekend  off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier, 
Briana  <briana.collier@sol.doi.gov>  wrote: 
Hi  Jack, 

I  am  still  working  away  on  editing  the 
Twin  Metals  opinion  according  to  your 
directions.  I  can  have  a  rough  draft  ready 
tonight  or  a  less  rough  draft  ready  on 
Monday  morning,  if  time  allows  me  to 
continue  working  on  it  over  the  weekend. 
Please  let  me  know  your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the 
Solicitor 

505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended 
for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is 
privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient 
or  the  employee  or  agent  responsible  for  delivery  of 
this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this  email  in  error, 
please  notify  the  sender  immediately  and  destroy 
all  copies. 


Steve  Harris 


Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or  the 
employee  or  agent  responsible  for  delivery  of  this  message  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents 
is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender  immediately 
and  destroy  all  copies. 


Steve  Harris 

Paralegal  Specialist 

Division  of  Mineral  Resources 

Office  of  the  Solicitor 

U.S.  Department  of  the  Interior 

Phone:  (202)  208-5368 

Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 

To: 


Karen  Hawbecker  <karen. hawbecker@sol.doi.gov> 

Tue  Nov  21  2017  13:08:41  GMT-0700  (MST) 

"Harris,  Steve"  <steve.harris@sol.doi.gov> 

"McNeer,  Richard"  <richard.mcneer@sol.doi.gov>,  "Collier, 
Briana"  <briana.collier@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 


CC: 


Subject: 


I  haven’t  had  an  update  from  Jack  today  about  this.  I’m  standing  by.  Have  a  good  evening, 
Steve. 

Sent  from  my  iPad 

On  Nov  21,  2017,  at  2:06  PM,  Harris,  Steve  <steve.harris@sol.doi.aov>  wrote: 


All: 


I'm  probably  going  to  sign  off  for  today.  I'll  check  in  early  tomorrow  morning  to  see 
where  this  stands.  It  will  take  me  several  hours  to  go  through  it. 

-  Steve 

On  Tue,  Nov  21, 2017  at  6:37  AM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

I  can  only  say  we  expect  it  today. 

Sent  from  my  iPad 

On  Nov  21, 2017,  at  6:01  AM,  Harris,  Steve  <steve.harris@sol.doi.aov>  wrote: 


Does  anyone  know  when  to  expect  the  new  draft?  (I  have  Briana's 
material.) 

On  Mon,  Nov  20,  2017  at  10:54  AM,  Hawbecker,  Karen 
<karen.hawbecker@sol.doi.aov>  wrote: 


Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you.  I've 
also  added  Steve  Harris,  so  that  we  can  get  the  benefit  of  his  review  for  all  citations 
and  quotes.  It  would  be  great  if  I  get  input  from  you  (Briana  and  Richard)  before  my 
review,  but  I'll  see  how  my  travel  tomorrow  aligns  with  the  review  time.  I  may  just 
launch  into  the  review  whenever  it  arrives  in  the  morning,  if  it  happens  to  coincide 
with  a  time  when  I  have  some  time  to  review.  -Karen 


On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard 
<richard.mcneer@sol.doi.aov>  wrote: 


Briana: 


Subject  to  Karen’s  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it 
to  me.  You  are  approved  to  telework  on  Tuesday,  and  to  accrue  up  to  three  hours 
of  compensatory  time  if  needed  to  expedite  this  project. 


Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you 
like  to  proceed  for  reviewing  Jack's  new  draft  tomorrow?  Would 
you  like  me  to  review?  If  so,  should  I  review  first?  I  am  happy 
to  be  involved,  or  not,  as  you  see  fit.  I  can  also  sign  on  early 
tomorrow  from  home  if  that  will  help  move  things  along.  Thank 
you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual 
or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If 
you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>  wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for 
it  on  my  iPad.  I  have  a  two  hour  layover  in  Chicago  too.  — 
Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin 
<jack.haugrud@sol.doi.gov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but 
did  complete  a  different  m-opinion,  just  so  you 
don't  think  I  was  slacking),  so  I  expect  to  have  the 
next  draft  to  review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen 
Hawbecker  <karen.hawbecker@sol.doi.aov> 
wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft 
for  review,  I’ll  also  share  it  with  Steve  Harris.  — 
Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud 
<iack.hauarud@sol.doi.aov>  wrote: 


Thanks  Briana.  No  need  to  apologize 


^us^anted  to 

so  I'll  take  snool^ina 
maK^mjt.  Thanks  again  for  the 
quick  turn  around.  Also,  I  didn't 
realize  until  yesterday  evening  that 
Gary  was  working  on  his  own  draft 
and  he  just  gave  me  his  ideas  last 
night.  So  at  this  stage,  given  the 
time  constraints,  I  am  going  to  review 
everything  this  weekend  and  come 
up  with  a  new  draft.  I  will  need  this 
group  and  Gary  to  quickly  review  so 
we  can  get  a  draft  for  Dan's  review 
as  soon  as  possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in 
redlined  (and  probably  illegible)  and 
clean  versions.  " 


am 

lappy  to  discuss  it  it  needs  more 
development.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral 
Resources 

U.S.  Department  of  the  Interior,  Office  of  the 
Solicitor 

505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is 
intended  for  the  use  of  the  individual  or  entity 
to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or 
otherwise  protected  by  applicable  law.  If  you 
are  not  the  intended  recipient  or  the  employee 
or  agent  responsible  for  delivery  of  this  email 
to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this  email  in 
error,  please  notify  the  sender  immediately 
and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM, 
Collier,  Briana 

<briana. collier@sol.doi.gov>  wrote: 
Okay,  I'll  send  along  what  I  have  in 
a  few  hours.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral 
Resources 

U.S.  Department  of  the  Interior,  Office  of 
the  Solicitor 

505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is 
intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents 
is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM, 
Haugrud,  Kevin 

<iack.hauarud@sol.doi.aov> 

wrote: 

Please  send  the  rough  draft 
tonight  and  take  the  weekend  off 
(at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02 
PM,  Collier,  Briana 
<briana.collier@sol.doi.aov> 

wrote: 

Hi  Jack, 

I  am  still  working  away  on 
editing  the  Twin  Metals 
opinion  according  to  your 
directions.  I  can  have  a  rough 
draft  ready  tonight  or  a  less 
rough  draft  ready  on  Monday 
morning,  if  time  allows  me  to 
continue  working  on  it  over  the 
weekend.  Please  let  me  know 
your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral 
Resources 

U.S.  Department  of  the  Interior, 

Office  of  the  Solicitor 

505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 


Phone:  (202)  208-4853 


This  email  (including  any 
attachments)  is  intended  for  the  use 
of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information 
that  is  privileged,  confidential,  or 
otherwise  protected  by  applicable 
law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email 
to  the  intended  recipient,  you  are 
hereby  notified  that  any 
dissemination,  distribution,  copying, 
or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the 
sender  immediately  and  destroy  all 
copies. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for 
the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may  contain  information 
that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not 
the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If  you 


received  this  message  in  error,  please  notify  the  sender  immediately  and  destroy  all 
copies. 


Steve  Harris 

Paralegal  Specialist 

Division  of  Mineral  Resources 

Office  of  the  Solicitor 

U.S.  Department  of  the  Interior 

Phone:  (202)  208-5368 

Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential, 
or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or 
agent  responsible  for  delivery  of  this  message  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly  prohibited.  If 
you  received  this  message  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Collier,  Briana"  <briana. collier@sol.doi.gov> 

Tue  Nov  21  2017  13:28:50  GMT-0700  (MST) 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

"Harris,  Steve"  <steve.harris@sol.doi.gov>,  "McNeer,  Richard" 
<richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 


FYI,  Jack  sent  me  a  question  on  the  draft  at  10:30  am  Eastern,  but  I  haven't  heard  anything 
since. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 


Albuquerque,  NM  87102 
Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Nov  21, 2017  at  1:08  PM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>  wrote: 

I  haven’t  had  an  update  from  Jack  today  about  this.  I’m  standing  by.  Have  a  good  evening, 
Steve. 

Sent  from  my  iPad 

On  Nov  21,  2017,  at  2:06  PM,  Harris,  Steve  <steve.harris@sol.doi.gov>  wrote: 


All: 

I'm  probably  going  to  sign  off  for  today.  I'll  check  in  early  tomorrow  morning  to  see 
where  this  stands.  It  will  take  me  several  hours  to  go  through  it. 

-  Steve 

On  Tue,  Nov  21,  2017  at  6:37  AM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.gov>  wrote: 

I  can  only  say  we  expect  it  today. 

Sent  from  my  iPad 

On  Nov  21,  2017,  at  6:01  AM,  Harris,  Steve  <steve.harris@sol.doi.gov>  wrote: 


Does  anyone  know  when  to  expect  the  new  draft?  (I  have  Briana's 
material.) 

On  Mon,  Nov  20,  2017  at  10:54  AM,  Hawbecker,  Karen 
<karen.hawbecker@sol.doi.gov>  wrote: 

Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you. 
I've  also  added  Steve  Harris,  so  that  we  can  get  the  benefit  of  his  review  for  all 
citations  and  quotes.  It  would  be  great  if  I  get  input  from  you  (Briana  and  Richard) 
before  my  review,  but  I'll  see  how  my  travel  tomorrow  aligns  with  the  review  time. 

I  may  just  launch  into  the  review  whenever  it  arrives  in  the  morning,  if  it  happens 
to  coincide  with  a  time  when  I  have  some  time  to  review.  -Karen 

On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard 
<richard.mcneer@sol.doi.aov>  wrote: 

Briana: 

Subject  to  Karen’s  approval,  I  propose  that  you  do  a  quick  review  first,  then 
send  it  to  me.  You  are  approved  to  telework  on  Tuesday,  and  to  accrue  up  to 
three  hours  of  compensatory  time  if  needed  to  expedite  this  project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 


Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would 
you  like  to  proceed  for  reviewing  Jack's  new  draft  tomorrow? 
Would  you  like  me  to  review?  If  so,  should  I  review  first?  I 
am  happy  to  be  involved,  or  not,  as  you  see  fit.  I  can  also 
sign  on  early  tomorrow  from  home  if  that  will  help  move  things 
along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208^853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is 
privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are 
not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery 
of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look 
for  it  on  my  iPad.  I  have  a  two  hour  layover  in  Chicago  too. 
— Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin 
<iack.hauarud@sol.doi.aov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend 
(but  did  complete  a  different  m-opinion,  just  so 
you  don't  think  I  was  slacking),  so  I  expect  to 
have  the  next  draft  to  review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen 
Hawbecker  <karen.hawbecker@sol.doi.gov> 
wrote: 

Thank  you,  Jack.  When  you  send  the  new 
draft  for  review,  I’ll  also  share  it  with  Steve 
Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud 
<jack.haugrud@sol.doi.gov>  wrote: 


Thanks  Briana.  No  need  to 
apologiz^^us^anted  to  see  | 

so  1  take  a 

lool^n^TTaK^^ui.  Thanks  again 
for  the  quick  turn  around.  Also,  I 


didn't  realize  until  yesterday 
evening  that  Gary  was  working  on 
his  own  draft  and  he  just  gave  me 
his  ideas  last  night.  So  at  this 
stage,  given  the  time  constraints,  I 
am  going  to  review  everything  this 
weekend  and  come  up  with  a  new 
draft.  I  will  need  this  group  and 
Gary  to  quickly  review  so  we  can 
get  a  draft  for  Dan's  review  as 
soon  as  possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38 

PM 

To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in 
redlined  (and  probably  illegible) 
and  clean  versions. 


am  happy  to  discuss  it  it  needs 
more  development.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral 
Resources 

U.S.  Department  of  the  Interior,  Office  of 
the  Solicitor 

505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is 
intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution, 
copying,  or  use  of  this  email  or  its  contents 
is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM, 
Collier,  Briana 

<briana.collier@sol.doi.gov> 

wrote: 

Okay,  I'll  send  along  what  I  have 

in  a  few  hours.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral 
Resources 

U.S.  Department  of  the  Interior,  Office  of 
the  Solicitor 

505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments) 
is  intended  for  the  use  of  the  individual 
or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or 
agent  responsible  for  delivery  of  this 
email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email 
or  its  contents  is  strictly  prohibited.  If 
you  received  this  email  in  error,  please 
notify  the  sender  immediately  and 
destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04 
PM,  Haugrud,  Kevin 
<jack.haugrud@sol.doi.gov> 

wrote: 

Please  send  the  rough  draft 
tonight  and  take  the  weekend 
off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02 
PM,  Collier,  Briana 
<briana.collier@sol.doi.gov> 

wrote: 

Hi  Jack, 

I  am  still  working  away  on 
editing  the  Twin  Metals 
opinion  according  to  your 
directions.  I  can  have  a 
rough  draft  ready  tonight  or 
a  less  rough  draft  ready  on 
Monday  morning,  if  time 
allows  me  to  continue 
working  on  it  over  the 
weekend.  Please  let  me 
know  your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of 
Mineral  Resources 
U.S.  Department  of  the  Interior, 
Office  of  the  Solicitor 


505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any 
attachments)  is  intended  for  the 
use  of  the  individual  or  entity  to 
which  it  is  addressed.  It  may 
contain  information  that  is 
privileged,  confidential,  or 
otherwise  protected  by  applicable 
law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this 
email  to  the  intended  recipient,  you 
are  hereby  notified  that  any 
dissemination,  distribution, 
copying,  or  use  of  this  email  or  its 
contents  is  strictly  prohibited.  If 
you  received  this  email  in  error, 
please  notify  the  sender 
immediately  and  destroy  all 
copies. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for 
the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may  contain 


information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable 
law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  message  to  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents  is  strictly 
prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or  the 
employee  or  agent  responsible  for  delivery  of  this  message  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of  this  message  or  its  contents 
is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender  immediately 
and  destroy  all  copies. 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Harris,  Steve"  <steve. harris@sol.doi.gov> 

Tue  Nov  21  2017  14:05:00  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  "McNeer, 
Richard"  <richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 


OK.  Thanks,  Briana.  Checking  in  one  last  time.  I'll  check  it  early  tomorrow.  -  Steve 


On  Tue,  Nov  21, 2017  at  3:28  PM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 

FYI,  Jack  sent  me  a  question  on  the  draft  at  10:30  am  Eastern,  but  I  haven't  heard  anything 
since. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Nov  21, 2017  at  1:08  PM,  Karen  Hawbecker  <karen.hawbecker@sol. doi.gov>  wrote: 
I  haven’t  had  an  update  from  Jack  today  about  this.  I’m  standing  by.  Have  a  good  evening, 
Steve. 

Sent  from  my  iPad 

On  Nov  21, 2017,  at  2:06  PM,  Harris,  Steve  <steve.harris@sol.doi.aov>  wrote: 


All: 

I'm  probably  going  to  sign  off  for  today.  I'll  check  in  early  tomorrow  morning  to 
see  where  this  stands.  It  will  take  me  several  hours  to  go  through  it. 

—  Steve 

On  Tue,  Nov  21,  2017  at  6:37  AM,  Karen  Hawbecker 
<karen.hawbecker@sol. doi.gov>  wrote: 

I  can  only  say  we  expect  it  today. 

Sent  from  my  iPad 

On  Nov  21, 2017,  at  6:01  AM,  Harris,  Steve  <steve.harris@sol.doi.aov> 
wrote: 


Does  anyone  know  when  to  expect  the  new  draft?  (I  have 
Briana's  material.) 

On  Mon,  Nov  20,  2017  at  10:54  AM,  Hawbecker,  Karen 
<karen.hawbecker@sol.doi.aov>  wrote: 

Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of 
you.  I've  also  added  Steve  Harris,  so  that  we  can  get  the  benefit  of  his  review 
for  all  citations  and  quotes.  It  would  be  great  if  I  get  input  from  you  (Briana  and 
Richard)  before  my  review,  but  I’ll  see  how  my  travel  tomorrow  aligns  with  the 
review  time.  I  may  just  launch  into  the  review  whenever  it  arrives  in  the 
morning,  if  it  happens  to  coincide  with  a  time  when  I  have  some  time  to  review. 
-Karen 


On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard 
<richard.mcneer@sol.doi.gov>  wrote: 

Briana: 


Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then 
send  it  to  me.  You  are  approved  to  telework  on  Tuesday,  and  to  accrue  up 
to  three  hours  of  compensatory  time  if  needed  to  expedite  this  project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana 
<briana.collier@sol.doi.gov>  wrote: 

Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would 
you  like  to  proceed  for  reviewing  Jack's  new  draft 
tomorrow?  Would  you  like  me  to  review?  If  so,  should  I 
review  first?  I  am  happy  to  be  involved,  or  not,  as  you  see 
fit.  I  can  also  sign  on  early  tomorrow  from  home  if  that  will 
help  move  things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that 
is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you 
are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for 
delivery  of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that 
any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its 
contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please 
notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will 
look  for  it  on  my  iPad.  I  have  a  two  hour  layover  in 
Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin 
<jack.haugrud@sol.doi.gov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend 
(but  did  complete  a  different  m-opinion,  just  so 
you  don't  think  I  was  slacking),  so  I  expect  to 
have  the  next  draft  to  review  Tuesday 
morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen 
Hawbecker  <karen.hawbecker@sol.doi.gov> 
wrote: 

Thank  you,  Jack.  When  you  send  the  new 
draft  for  review,  I’ll  also  share  it  with  Steve 


Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin 
Haugrud  <jack.hauarud@sol.doi.aov> 
wrote: 


Thanks  Briana.  No  need  to 
apoloqiz^^us^anted  to  see i 

so  I'll  take 

a  look  and  make  a  cut.  Thanks 
again  for  the  quick  turn  around. 
Also,  I  didn't  realize  until 
yesterday  evening  that  Gary  was 
working  on  his  own  draft  and  he 
just  gave  me  his  ideas  last 
night.  So  at  this  stage,  given  the 
time  constraints,  I  am  going  to 
review  everything  this  weekend 
and  come  up  with  a  new  draft.  I 
will  need  this  group  and  Gary  to 
quickly  review  so  we  can  get  a 
draft  for  Dan's  review  as  soon  as 
possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017 

11:38  PM 

To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard 

McNeer 

Subject:  Re:  Twin  Metals  opinion 
update 


Here  is  the  revised  opinion  in 
redlined  (and  probably  illegible) 
and  clean  versions. 


am  happy  to 
jiscuss  if  it  needs  more 
development.  Thank  you. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral 
Resources 

U.S.  Department  of  the  Interior,  Office  of 
the  Solicitor 

505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments) 
is  intended  for  the  use  of  the  individual 


or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or 
agent  responsible  for  delivery  of  this 
email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email 
or  its  contents  is  strictly  prohibited.  If 
you  received  this  email  in  error,  please 
notify  the  sender  immediately  and 
destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42 
PM,  Collier,  Briana 

<briana.collier@sol.doi.aov> 

wrote: 

Okay,  I'll  send  along  what  I 
have  in  a  few  hours.  Thank 
you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral 
Resources 

U.S.  Department  of  the  Interior, 

Office  of  the  Solicitor 

505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any 
attachments)  is  intended  for  the  use 
of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information 
that  is  privileged,  confidential,  or 
otherwise  protected  by  applicable 
law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email 
to  the  intended  recipient,  you  are 
hereby  notified  that  any 
dissemination,  distribution,  copying, 
or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the 
sender  immediately  and  destroy  all 
copies. 

On  Fri,  Nov  17,  2017  at  4:04 
PM,  Haugrud,  Kevin 

<jack.haugrud@sol.doi.gov> 

wrote: 

Please  send  the  rough  draft 
tonight  and  take  the 
weekend  off  (at  least  on  this 
issue). 

On  Fri,  Nov  17,  2017  at 
5:02  PM,  Collier,  Briana 
<briana.  collier@sol.doi.gov> 


wrote: 

Hi  Jack, 

I  am  still  working  away  on 
editing  the  Twin  Metals 
opinion  according  to  your 
directions.  I  can  have  a 
rough  draft  ready  tonight 
or  a  less  rough  draft 
ready  on  Monday 
morning,  if  time  allows  me 
to  continue  working  on  it 
over  the  weekend. 

Please  let  me  know  your 
preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of 
Mineral  Resources 
U.S.  Department  of  the  Interior, 
Office  of  the  Solicitor 
505  Marquette  Ave..  NW 

Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any 
attachments)  is  intended  for  the 
use  of  the  individual  or  entity  to 
which  it  is  addressed.  It  may 
contain  information  that  is 
privileged,  confidential,  or 
otherwise  protected  by 
applicable  law.  If  you  are  not 
the  intended  recipient  or  the 
employee  or  agent  responsible 
for  delivery  of  this  email  to  the 
intended  recipient,  you  are 
hereby  notified  that  any 
dissemination,  distribution, 
copying,  or  use  of  this  email  or 
its  contents  is  strictly  prohibited. 
If  you  received  this  email  in 
error,  please  notify  the  sender 
immediately  and  destroy  all 
copies. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended 
for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may  contain 
information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable 
law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible 
for  delivery  of  this  message  to  the  intended  recipient,  you  are  hereby  notified 
that  any  dissemination,  distribution,  copying  or  use  of  this  message  or  its 
contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please 
notify  the  sender  immediately  and  destroy  all  copies. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 


Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of 
the  individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or 
the  employee  or  agent  responsible  for  delivery  of  this  message  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of  this  message  or  its 
contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

No  word  yet? 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 

Wed  Nov  22  2017  04:04:1 1  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  "McNeer, 
Richard"  <richard. mcneer@sol.doi.gov> 

Re:  Twin  Metals  opinion  update 


On  Tue,  Nov  21 , 2017  at  4:05  PM,  Harris,  Steve  <steve.harris@sol.doi.gov>  wrote: 

OK.  Thanks,  Briana.  Checking  in  one  last  time.  I'll  check  it  early  tomorrow.  -  Steve 

On  Tue,  Nov  21,  2017  at  3:28  PM,  Collier,  Briana  <briana. collier@sol.doi.gov>  wrote: 

FYI,  Jack  sent  me  a  question  on  the  draft  at  10:30  am  Eastern,  but  I  haven't  heard  anything 
since. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed. 
It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not 
the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient, 
you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Nov  21,  2017  at  1:08  PM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 
wrote: 

I  haven’t  had  an  update  from  Jack  today  about  this.  I’m  standing  by.  Have  a  good 
evening,  Steve. 

Sent  from  my  iPad 

On  Nov  21, 2017,  at  2:06  PM,  Harris,  Steve  <steve.harris@sol.doi.gov>  wrote: 


All: 

I'm  probably  going  to  sign  off  for  today.  I'll  check  in  early  tomorrow  morning  to 
see  where  this  stands.  It  will  take  me  several  hours  to  go  through  it. 

-  Steve 

On  Tue,  Nov  21, 2017  at  6:37  AM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

I  can  only  say  we  expect  it  today. 

Sent  from  my  iPad 

On  Nov  21, 2017,  at  6:01  AM,  Harris,  Steve  <steve.harris@sol.doi.aov> 
wrote: 


Does  anyone  know  when  to  expect  the  new  draft?  (I  have 
Briana's  material.) 

On  Mon,  Nov  20,  2017  at  10:54  AM,  Hawbecker,  Karen 
<karen.hawbecker@sol.doi.aov>  wrote: 

Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of 
you.  I've  also  added  Steve  Harris,  so  that  we  can  get  the  benefit  of  his 
review  for  all  citations  and  quotes.  It  would  be  great  if  I  get  input  from  you 
(Briana  and  Richard)  before  my  review,  but  I'll  see  how  my  travel  tomorrow 
aligns  with  the  review  time.  I  may  just  launch  into  the  review  whenever  it 


arrives  in  the  morning,  if  it  happens  to  coincide  with  a  time  when  I  have 
some  time  to  review.  --Karen 

On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard 
<richard.mcneer@sol.doi.aov>  wrote: 

Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first, 
then  send  it  to  me.  You  are  approved  to  telework  on  Tuesday,  and  to 
accrue  up  to  three  hours  of  compensatory  time  if  needed  to  expedite  this 
project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana 
<briana.collier@sol.doi.aov>  wrote: 

Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how 
would  you  like  to  proceed  for  reviewing  Jack's  new  draft 
tomorrow?  Would  you  like  me  to  review?  If  so,  should  I 
review  first?  I  am  happy  to  be  involved,  or  not,  as  you 
see  fit.  I  can  also  sign  on  early  tomorrow  from  home  if 
that  will  help  move  things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information 
that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law. 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of 
this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email 
in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will 
look  for  it  on  my  iPad.  I  have  a  two  hour  layover  in 
Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin 
<iack.hauarud@sol.doi.aov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this 
weekend  (but  did  complete  a  different  m- 
opinion,  just  so  you  don't  think  I  was 
slacking),  so  I  expect  to  have  the  next  draft 
to  review  Tuesday  morning. 


On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen 


Hawbecker 

<karen.hawbecker@sol.doi.oov>  wrote: 
Thank  you,  Jack.  When  you  send  the  new 
draft  for  review,  I’ll  also  share  it  with 
Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin 
Haugrud  <jack.hauorud@sol.doi.oov> 
wrote: 


Thanks  Briana.  No  need  to 

so 
ut. 

Thanks  again  for  the  quick 
turn  around.  Also,  I  didn't 
realize  until  yesterday  evening 
that  Gary  was  working  on  his 
own  draft  and  he  just  gave  me 
his  ideas  last  night.  So  at  this 
stage,  given  the  time 
constraints,  I  am  going  to 
review  everything  this 
weekend  and  come  up  with  a 
new  draft.  I  will  need  this 
group  and  Gary  to  quickly 
review  so  we  can  get  a  draft 
for  Dan's  review  as  soon  as 
possible  next  week. 


apologize  - 
see 

I'll  take  a  loo 


just  wanted  to 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017 

11:38  PM 

To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard 

McNeer 

Subject:  Re:  Twin  Metals  opinion 
update 

Here  is  the  revised  opinion  in 
redlined  (and  probably 


more  development.  Thank 
you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral 
Resources 

U.S.  Department  of  the  Interior, 


illegible)  and  clean  versions. 


Office  of  the  Solicitor 

505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any 
attachments)  is  intended  for  the  use 
of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information 
that  is  privileged,  confidential,  or 
otherwise  protected  by  applicable 
law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email 
to  the  intended  recipient,  you  are 
hereby  notified  that  any 
dissemination,  distribution,  copying, 
or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the 
sender  immediately  and  destroy  all 
copies. 

On  Fri,  Nov  17,  2017  at  4:42 
PM,  Collier,  Briana 

<briana.collier@sol.doi.gov> 

wrote: 

Okay,  I'll  send  along  what  I 
have  in  a  few  hours.  Thank 
you. 

Briana  Collier 

Attorney-Adviser,  Division  of 

Mineral  Resources 

U.S.  Department  of  the  Interior, 

Office  of  the  Solicitor 

505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any 
attachments)  is  intended  for  the 
use  of  the  individual  or  entity  to 
which  it  is  addressed.  It  may 
contain  information  that  is 
privileged,  confidential,  or 
otherwise  protected  by  applicable 
law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this 
email  to  the  intended  recipient,  you 
are  hereby  notified  that  any 
dissemination,  distribution, 
copying,  or  use  of  this  email  or  its 
contents  is  strictly  prohibited.  If 
you  received  this  email  in  error, 
please  notify  the  sender 
immediately  and  destroy  all 
copies. 


On  Fri,  Nov  17,  2017  at 
4:04  PM,  Flaugrud,  Kevin 


<jack. haugrud@sol.doi.gov> 

wrote: 

Please  send  the  rough 
draft  tonight  and  take  the 
weekend  off  (at  least  on 
this  issue). 

On  Fri,  Nov  17,  2017  at 
5:02  PM,  Collier,  Briana 
<briana.collier@sol.doi.gov> 

wrote: 

Hi  Jack, 

I  am  still  working  away 
on  editing  the  Twin 
Metals  opinion 
according  to  your 
directions.  I  can  have  a 
rough  draft  ready 
tonight  or  a  less  rough 
draft  ready  on  Monday 
morning,  if  time  allows 
me  to  continue  working 
on  it  over  the  weekend. 
Please  let  me  know 
your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of 
Mineral  Resources 
U.S.  Department  of  the 
Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW 

Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 

This  email  (including  any 
attachments)  is  intended  for 
the  use  of  the  individual  or 
entity  to  which  it  is 
addressed.  It  may  contain 
information  that  is  privileged, 
confidential,  or  otherwise 
protected  by  applicable  law. 

If  you  are  not  the  intended 
recipient  or  the  employee  or 
agent  responsible  for  delivery 
of  this  email  to  the  intended 
recipient,  you  are  hereby 
notified  that  any 
dissemination,  distribution, 
copying,  or  use  of  this  email 
or  its  contents  is  strictly 
prohibited.  If  you  received 
this  email  in  error,  please 
notify  the  sender  immediately 


and  destroy  all  copies. 


Steve  Harris 

Paralegal  Specialist 

Division  of  Mineral  Resources 

Office  of  the  Solicitor 

U.S.  Department  of  the  Interior 

Phone:  (202)  208-5368 

Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is 
intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  message  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of  this 
message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in 
error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


Steve  Harris 
Paralegal  Specialist 


Division  of  Mineral  Resources 


Office  of  the  Solicitor 


U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of 
the  individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended  recipient  or 
the  employee  or  agent  responsible  for  delivery  of  this  message  to  the  intended  recipient,  you 
are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of  this  message  or  its 
contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected 
by  applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


Steve  Harris 


Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 


"Harris,  Steve"  <steve. harris@sol.doi.gov> 

TueAug  07  2018  1 1 :17:13  GMT-0600  (MDT) 

Briana  Collier  <briana.collier@sol.doi.gov> 

Fwd:  Twin  Metals  opinion  update 

M37036  Twin  Metals  Minnesota  Application  to  Renew  Preference 
Right  Leases  (MNES-01352  and  MNES-0135)  (1).pdf  106. 
1965.07.09  MFR  by  ferrous  metals  branch  chief  re  mtg  with  Rep 
Blatnik,  INCO  &  DOI  reps  on  leases  (1959-1966.004902).pdf  113. 
1965.10.05  memo  fm  BLM  dir  to  asst  sec  minieral  resources  re 
INCO's  proposed  preference  right  lease  (1959-1 966. 004875). pdf 
115.1 965. 1 0.29  memo  fm  conservation  div  chief  to  USGS  assoc 
dir  re  proposed  INCO  preference  right  lease  terms  (1959- 
1966. 004855). pdf  108.  1965.08.18  MFR  fm  conservation  div  asst 
chief  re  INCO  meeting  at  which  INCO  agreed  to  drop  50  year 
lease  term  (1959-1 966. 004899). pdf  120.  1966.01 .10  memo  fm 
USGS  dir  to  secretary  re  congressional  phone  call  to  discuss 
INCO  royalty  lease  terms  (1959-1 966.00481 8).pdf  MNES-01352 
1966  Lease.pdf  121 .  1966.01 .20  memo  fm  asst  sec'y  mineral 
resources  to  under  sec  re  INCO  royalty  &  performance 
negotiations  (1959-1 966.00481 3). pdf  1985.08.28  memo  assoc 
distrct  mgr  to  state  director  re  recommendation  on  INCO  min 


royalty  waiver  application  (1980-2000. 000549). pdf  1987.02.09 
Attachments-  memo  Superior  Nat'l  Forest  to  regional  forester  re  INCO  lease 

renewals  (1 980-2000.000522).pdf  1 986.07.09  Itr  fm  Asst  Dist  Mgr 
to  State  Director  re  recommendations  for  ESI 352  &  ESI 353  lease 
renewals  (ESO.MNES1 353. 000763). pdf  1986.07.09  memo  asst 
district  energy  &  minerals  mgr  to  state  director  re  INCO  lease 
renewal  recommendations  (1980-2000. 000537). pdf  1988.09.12 
ROD  preference  right  lease  renewals  (1980-2000. 000503). pdf 
1988.10.14  memo  asst  district  mgr  solid  minerals  to  state  director 
re  lease  renewal  recommendations  (1980-2000. 000499). pdf 
1988.10.27  ROD  vacating  decision  that  leases  ready  for  renewal 
because  terms  changed  (1980-2000. 000498). pdf  1989.04.25 
ROD  preference  right  leases  renewal  under  original  lease  terms 
(1980-2000.000501  ).pdf  1989  TMM  Lease  Renewals.pdf  1989 
Renewals  2.pdf  1999.04.12  memo  solid  minerals  asst  field  mgr  to 
state  director  re  renewal  of  preference  right  leases  MNES  1352  & 
1353  (1 980-2000. 000463). pdf  2003.07.18  Itr  Forest  Service 
Eastern  Region  to  BLM  ESO  re  renewal  of  preference  right  leases 
MNES  1352  &  1353  (1980-2000.000462).pdf  2003.1 1 .12  ROD  re 
add'l  requirements  to  renew  ACNC  preference  right  leases 
(ESO.  MNES1 352. 0001 66).  pdf 
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Forwarded  conversation 

Subject:  Re:  Twin  Metals  opinion  update 


From:  Hawbecker,  Karen  <karen.hawbecker@sol.doi.aov> 

Date:  Mon,  Nov  20,  2017  at  10:54  AM 

To:  "McNeer,  Richard"  <richard.mcneer@sol.doi.aov>.  "Collier,  Briana" 
<briana.collier@sol.doi.aov>.  Steve  Harris  <steve.harris@sol.doi.aov> 


Richard  and  Briana,  I  would  definitely  like  the  benefit  of  review  from  both  of  you.  I’ve  also  added  Steve  Harris,  so  that 
we  can  get  the  benefit  of  his  review  for  all  citations  and  quotes.  It  would  be  great  if  I  get  input  from  you  (Briana  and 
Richard)  before  my  review,  but  I'll  see  how  my  travel  tomorrow  aligns  with  the  review  time.  I  may  just  launch  into  the 
review  whenever  it  arrives  in  the  morning,  if  it  happens  to  coincide  with  a  time  when  I  have  some  time  to  review.  - 
Karen 

On  Mon,  Nov  20,  2017  at  10:07  AM,  McNeer,  Richard  <richard.mcneer@sol.doi.gov>  wrote: 
Briana: 

Subject  to  Karen's  approval,  I  propose  that  you  do  a  quick  review  first,  then  send  it  to  me.  You  are  approved  to 
telework  on  Tuesday,  and  to  accrue  up  to  three  hours  of  compensatory  time  if  needed  to  expedite  this  project. 

Richard 


On  Mon,  Nov  20,  2017  at  10:03  AM,  Collier,  Briana  <briana.collier@sol.doi.gov>  wrote: 

Hi  Karen,  Richard:  Given  the  tight  timeline  here,  how  would  you  like  to  proceed  for 
reviewing  Jack's  new  draft  tomorrow?  Would  you  like  me  to  review?  If  so,  should  I  review 
first?  I  am  happy  to  be  involved,  or  not,  as  you  see  fit.  I  can  also  sign  on  early  tomorrow 
from  home  if  that  will  help  move  things  along.  Thank  you.  -Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Awe..  NW  Ste.1800 

Albuquerque,  NM  87102 


Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed. 
It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not 
the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient, 
you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Mon,  Nov  20,  2017  at  6:19  AM,  Karen  Hawbecker  <karen.hawbecker@sol.doi.aov> 
wrote: 

Okay,  Jack.  I’ll  be  traveling  Tuesday  morning,  but  will  look  for  it  on  my  iPad.  I  have  a  two 
hour  layover  in  Chicago  too.  — Karen 

Sent  from  my  iPad 

On  Nov  20,  2017,  at  8:16  AM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 


I  didn't  get  as  far  as  I  had  hoped  this  weekend  (but  did  complete  a  different  m- 
opinion,  just  so  you  don't  think  I  was  slacking),  so  I  expect  to  have  the  next 
draft  to  review  Tuesday  morning. 

On  Sun,  Nov  19,  2017  at  6:35  PM,  Karen  Hawbecker 
<karen.hawbecker@sol.doi.aov>  wrote: 

Thank  you,  Jack.  When  you  send  the  new  draft  for  review,  I’ll  also  share  it 
with  Steve  Harris.  — Karen 

Sent  from  my  iPad 

On  Nov  18,  2017,  at  9:50  AM,  Kevin  Haugrud  <iack.hauarud@sol.doi.aov> 
wrote: 


JRiank^nan^No  need  to  apologize  -  I  just  wanted  to  see^^; 

iftKKKKKKtl-  so  111  take  a  look  and  make  a  cut.  Thanks 
agalrHoHn^Juick  turn  around.  Also,  I  didn't  realize  until 
yesterday  evening  that  Gary  was  working  on  his  own  draft  and 
he  just  gave  me  his  ideas  last  night.  So  at  this  stage,  given  the 
time  constraints,  I  am  going  to  review  everything  this  weekend 
and  come  up  with  a  new  draft.  I  will  need  this  group  and  Gary  to 
quickly  review  so  we  can  get  a  draft  for  Dan's  review  as  soon  as 
possible  next  week. 


From:  Collier,  Briana 

Sent:  Friday,  November  17,  2017  11:38  PM 
To:  Haugrud,  Kevin 

Cc:  Karen  Hawbecker;  Richard  McNeer 
Subject:  Re:  Twin  Metals  opinion  update 


Here  is  the  revised  opinion  in  redlined  (and  probably  illegible) 
and  clean  versions. 


Briana  Collier 


Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual 
or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged, 
confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination, 
distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If 
you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:42  PM,  Collier,  Briana 
<briana.collier@sol.doi.gov>  wrote: 

Okay,  I'll  send  along  what  I  have  in  a  few  hours.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 

U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 

505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information  that  is 
privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are 
not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery 
of  this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any 
dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is 
strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Fri,  Nov  17,  2017  at  4:04  PM,  Haugrud,  Kevin 
<iack.hauarud@sol.doi.aov>  wrote: 

Please  send  the  rough  draft  tonight  and  take  the  weekend 
off  (at  least  on  this  issue). 

On  Fri,  Nov  17,  2017  at  5:02  PM,  Collier,  Briana 
<briana.collier@sol.doi.gov>  wrote: 

Hi  Jack, 

I  am  still  working  away  on  editing  the  Twin  Metals  opinion 
according  to  your  directions.  I  can  have  a  rough  draft 
ready  tonight  or  a  less  rough  draft  ready  on  Monday 
morning,  if  time  allows  me  to  continue  working  on  it  over 
the  weekend.  Please  let  me  know  your  preference. 

Thanks  very  much, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 


Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the 
individual  or  entity  to  which  it  is  addressed.  It  may  contain  information 
that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law. 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent 
responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of 
this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email 
in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


From:  Collier,  Briana  <briana.collier@sol.doi.aov> 

Date:  Mon,  Nov  20,  201 7  at  1 1 :05  AM 

To:  "Hawbecker,  Karen"  <karen.hawbecker@sol.doi.aov> 

Cc:  "McNeer,  Richard"  <richard.mcneer@sol.doi.aov>.  Steve  Harris  <steve.harris@sol.doi.aov> 


Okay,  sounds  good.  I  will  send  Steve  the  relevant  documents  from  the  record  so  that  he  has 
them  for  quote/cite  check.  Thanks. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


From:  Hawbecker,  Karen  <karen.hawbecker@sol.doi.gov> 

Date:  Mon,  Nov  20,  201 7  at  1 1 :35  AM 

To:  "Collier,  Briana"  <briana.collier@sol.doi.gov> 

Cc:  "McNeer,  Richard"  <richard.mcneer@sol.doi.gov>.  Steve  Harris  <steve.harris@sol.doi.gov> 


Briana,  Could  you  send  out  to  all  of  us  a  copy  of  the  original  M-Opinion  for  easy  access?  Thank  you.  -Karen 


From:  Harris,  Steve  <steve.harris@sol.doi.aov> 

Date:  Mon,  Nov  20,  201 7  at  1 1 :38  AM 

To:  "Hawbecker,  Karen"  <karen.hawbecker@sol.doi.aov> 


Cc:  "Collier,  Briana"  <briana.collier@sol.doi.gov>.  "McNeer,  Richard" 
<richard.mcneer@sol.doi.gov> 

Here  it  is. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


From:  Hawbecker,  Karen  <karen.hawbecker(g)sol.doi.gov> 

Date:  Mon,  Nov  20,  2017  at  1 1:41  AM 

To:  "Harris,  Steve"  <steve.harris@sol.doi.gov> 

Cc:  "Collier,  Briana"  <briana.collier@sol.doi.gov>.  "McNeer,  Richard" 
<richard.mcneer@sol.doi.gov> 


Thanks,  Steve! 


From:  Collier,  Briana  <briana.collier@sol.doi.aov> 

Date:  Mon,  Nov  20,  2017  at  3:16  PM 

To:  Steve  Harris  <steve.harris@sol.doi.aov> 


Hi  Steve,  Here  are  the  documents  from  the  record  cited  in  my  version  of  the  new  Twin  Metals 
M-opinion.  Thanks! 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 


505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

- Forwarded  message - 

From:  Collier,  Briana  <briana.collier@sol.doi.aov> 

Date:  Mon,  Nov  20,  2017  at  9:05  AM 
Subject:  Re:  Twin  Metals  opinion  update 


From:  Harris,  Steve  <steve.harris@sol.doi.aov> 

Date:  Tue,  Nov  21 , 201 7  at  6:01  AM 

To:  "Hawbecker,  Karen"  <karen.hawbecker@sol.doi.aov> 

Cc:  "McNeer,  Richard"  <richard.mcneer@sol.doi.aov>.  "Collier,  Briana" 
<briana.collier@sol.doi.aov> 


Does  anyone  know  when  to  expect  the  new  draft?  (I  have  Briana's  material.) 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


From:  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Date:  Tue,  Nov  21 , 201 7  at  6:37  AM 

To:  "Harris,  Steve"  <steve.harris@sol. doi.gov> 

Cc:  "McNeer,  Richard"  <richard.mcneer@sol.doi.gov>.  "Collier,  Briana" 
<briana.collier@sol.doi.gov> 


I  can  only  say  we  expect  it  today. 
Sent  from  my  iPad 


From:  Harris,  Steve  <steve.harris@sol.doi.gov> 

Date:  Tue,  Nov  21, 2017  at  8:11  AM 

To:  Steve  Harris  <shhotspur@gmail.com> 


- Forwarded  message - 

From:  Collier,  Briana  <briana.collier@sol.doi.gov> 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


From:  Collier,  Briana  <briana.collier@sol.doi.gov> 
Date:  Tue,  Nov  21 , 201 7  at  8:50  AM 


To:  "Harris,  Steve"  <steve.harris@sol.doi.gov> 


Jack  said  "Tuesday  morning." 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


From:  Harris,  Steve  <steve.harris@sol.doi.gov> 

Date:  Tue,  Nov  21 , 2017  at  3:06  PM 

To:  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Cc:  "McNeer,  Richard"  <richard.mcneer@sol.doi.gov>.  "Collier,  Briana" 
<briana.collier@sol.doi.gov> 


All: 

I'm  probably  going  to  sign  off  for  today.  I'll  check  in  early  tomorrow  morning  to  see  where  this 
stands.  It  will  take  me  several  hours  to  go  through  it. 

-  Steve 


From:  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov> 

Date:  Tue,  Nov  21 , 2017  at  3:08  PM 

To:  "Harris,  Steve"  <steve.harris@sol.doi.gov> 

Cc:  "McNeer,  Richard"  <richard.mcneer@sol.doi.gov>.  "Collier,  Briana" 
<briana.collier@sol.doi.aov> 


I  haven’t  had  an  update  from  Jack  today  about  this.  I’m  standing  by.  Have  a  good  evening, 
Steve. 

Sent  from  my  iPad 


From:  Collier,  Briana  <briana.collier@sol.doi.aov> 

Date:  Tue,  Nov  21 , 201 7  at  3:28  PM 

To:  Karen  Hawbecker  <karen.hawbecker@sol.doi.aov> 

Cc:  "Harris,  Steve"  <steve.harris@sol.doi.aov>.  "McNeer,  Richard" 
<richard.mcneer@sol.doi.aov> 


FYI,  Jack  sent  me  a  question  on  the  draft  at  10:30  am  Eastern,  but  I  haven't  heard  anything 
since. 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


From:  Harris,  Steve  <steve.harris@sol.doi.gov> 

Date:  Tue,  Nov  21 , 201 7  at  4:05  PM 

To:  "Collier,  Briana"  <briana.collier@sol.doi.aov> 

Cc:  Karen  Hawbecker  <karen.hawbecker@sol.doi.aov>.  "McNeer,  Richard" 
<richard.mcneer@sol.doi.aov> 


OK.  Thanks,  Briana.  Checking  in  one  last  time.  I'll  check  it  early  tomorrow.  -  Steve 


From:  Harris,  Steve  <steve.harris@sol.doi.aov> 

Date:  Wed,  Nov  22,  2017  at  6:04  AM 

To:  "Collier,  Briana"  <briana.collier@sol. doi.gov> 

Cc:  Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>.  "McNeer,  Richard" 
<richard.mcneer@sol.doi.gov> 


No  word  yet? 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


M- 


Memorandum 

To:  Director.  Bureau  of  Land  Management 

From:  Solicitor 

Subject:  Reversal  of  M-37036,  “Twin  Metals  Minnesota  Application  to  Renew  Preference 

Right  Leases  (MNES-01352  and  MNES-01353)” 
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(  ■ i  3  T965  ) 

X^-  turn&*^S 


Saalting  and  nflaiag  pciMkl^  to  bo  dene  la  Canada,  ship  eoacantratea 
la  booif  return  aetal.  Only  moderate  ($10  Ml)  increase  In  capital 
sMte}  this  exclusive  of  the  $80  M  tavost— it,  which  would  bo 
eati-dy  la  Minnesota.  It  would  bo  out  o£  the  ausetlaa  to  aaba  this 
In  hop  in— it  wwlooo  a  fix*  1— too  far  oor*  IE— Hr)  years  con  bo  oxraagod* 
may  mining  properties  are  held  la  perpetuity;  they  have  *uch  longer 

|n  gbU— I*  «Od  til  SSWllSf 


psodnctlsm  help  olooo  the  V*  ft* 


U  50$  9.  ft.  0MMi,  ttl»  So  their  maj 


oaftpcr  s>g?piy»i^ulrsmsnt 


,  tide  So  tfretr  major  maxhet,  they  wall  llko 


would  bo  the  policy  sfaan  tbdo  time  earnest  Can’t  finance  on  this  basis 
Wm  afraid  of  aottlag  precedent.  I  suggested  that  this  the  first 
but  merely  not  last  tine  this  situation  would  occur  as  it  boooaos 
wemmry  to  ««pl#lt  letter  grafts*  complex  or—  Hat  will  require  largo 
capital  investment  soft  extensive  experience  to  meet  nation’s  increas¬ 
ing  require-nts. 

Mr.  Stoddard  agreed  la  principle  to  go  along  with  IMCO's  request  and 
inatruetod  his  paople  to  Ieoh  into  says  of  safsguardi&g  interests  of 
all  aoneoraad.  The  reminder  of  the  Mooting  spoot  in  discussing 
probleea—MM  fears  terns  that  sill  permit  DBO  to  hold  ie»ft  without 
dosolopiag  it.  Repeated  references  to  "produotion  only  in  4?th  year.” 
tssded*  a  way  to  guarantee  that  company  sill  perform.  Agreed  that 
renegotiation  not  a  problem,  the  terms  provide  for  reasonable,  fair 


If  the  spirit  of  agreement  reached  orally  can  be  realised  on  paper, 
a  new  pattern  has  evolved.  Meeting  eaded  amicably. 


Copy  to  J.  D.  Turner 

Julian  D.  Feiss 
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_  _  UNIlQ  states 
department  of  the  interior 

GEOLOGICAL  SURVEY 

WASHINGTON  25,  D.  C. 


referred  by 

STAFF  COORDINATOR, 


TO 


o 


o 


INT.-DUP.  sec.,  wash.,  d.c. 


October  29,  1965 


90s  tomtliti  Mmtnr,  Oaolagloal  ftofvqr 

Proas  Qiitf,  Cwwtmtlat  iMilai 

MjMti  Fropeeai  fnittHM  xt#  1mm  tt  IManMlMil 
Mahal  Mapoop.  Xae. 

Aaslstaafc  Soerotory  Khm  by  aaaaraaAaa  dated  SelAtr  7  wpiNl 
aa  eptalea  AM  the  ftrpa lit  choay  is  royalty  ntM  to  be  oade 
OpplioOble  to  tWO  eOMOalldotad  fMfWMM  tight  UMbel-cappor 
Immi  for  laaio  fa  %•.  61  Mi  62  I.,  aai  by.  16.  11  rod  12 
V» ,  St.  ImU  aai  labs  CimiIm,  MhMMtt. 

Dm  Mcnl  lead*  1mm1m<  »tt|iMll]r  cwwotod  mmiI  psnytlag 
pcaltt,  mm  la  Ha  mm  of  latmitlMMil  KlUl  mmI  aaap  dtalMi 
by  lofceraMtiaool  tbroyh  parohaao  frra  ladlwldosl  pooalttooo  t 
by  OMMMttlOS  OpOMtiMS  OyOOBMItr*  ®MHBtOo2Ip  tti  OOWOTOl  pOtattS 
«m  eoablaod  i at*  y>>  of  too  Immi,  the  Morth  laser. 
KIHHHMIIdl  eomrlai  too  preayttos  poaatto4Eir  2.326  mm*, 
mi  th •  Sooth  loom.  Ma*6~0226 97  toterias  oovoo  yxaito  for 
2.612  ocym* 

The  leaaoa.  if  iooooi.  will  bo  owtoiio  So  Sapsrls*  baailaaa 
«im  aai  have  lory  orooo  of  foo  loaio  laterryreed.  Soao  of 
eta  prooyettap  poxai.tr  «ax»  iorooi  la  1951. 

Wy  eaaeraaiwa  of  Sp  11*  1956.  or  repeated  to  do  Saraoo  of  loai 
Maeyaeat  that  36  cm  halee  boi  bora  irllloi  aai  recetde  tail- 
eotoi  alefcol  oaf  aoppor  of  loos  thoa  1  yresat* 

latoraatioaol  waa  wall  aawta  of  tba  law  wlaeral  valwe  yr  too  of 
oxo  aai  evto  la  1156.  ward  a  $7  yr  too  vslas. 

la  ftaaaidortaj  tba  tern  aai  eoodltlaoa  to  bo  ftaaartod  lot#  the 
laaaa.  tba  ataftam  rootolo  aai  royalty  rotoa  wars  tba  aabjoat  of 

HMHKV  lAAft  flhdhfl£l|MAtt  amA  adHbami 

tiers.  aaagr  of  which  wato  attoaioi  bp  copaoooatattwao  froa  the 
Paeaat  Satvioo*  laibora  row  Id  *e  f&ai  a  tea  load  atefcel  loose 
or  a  proeodoat  for  core  Ida  rwtloo  aor  amid  lotoraatioaal  oapplp 


Inm  Nttmti*’(n  it  m— <1  it*  <U»m if  ky  jktakaaa,  a»  iKlit 
t*  yaaSkaaa,  aa  da  mm%  nlsiag  mmpmiMB  ayaiatiag  is  gtkaa 
eaastrlaa  mi  U  aaat  ana*  af  tka  Mtltad  Stataa.  tttwftw, 
tka  njfiliy  ntH  ffatllaad  is  MM  nynaantad  tka  test  aaaaldand 
J«i«Mt  ad  ail  yaitlaa  aaaaataad  mi  1  m  wmt  avan  af  aay  raaaaa 
ta  wkiwg*  at  tkla  tlaa. 

Ona  pskaaty  palst  ai  aaataatlaa  vaa  tka  laaaa  tana,  fka  ngalar 
laaaa  ptavidaa  fa*  aatakifiklag  a  aapalty  far  a  parlad  af  SO 
yaasa  aitk  tka  tlgkt  af  nmasal  fka  10  yaav  pariada  tkanaftar, 

IwPi  ip  psnHVMMP  «V  W9  fViillSIll  WJf  CM' 

faniatarr  at  aaak  laaaaal  data,  lata  mat l aaal  ana  nawillisa  ta 
aaaaat  aaar  aaak  llaitad  t— *  far  ftwwi  Taialtlaa  kaaamaa  af  tka 

MwJP  JwPPwi^WWPat^WWW®®  ¥9*  p9¥  WW'  vp¥¥S¥lflNtn  »pral¥^  CM9  ¥w¥ll 

af  SO  pamra  and  tka  ftaai  aapalty  rat*  far  tka  aatita  Mi  af  4 
pacvaaa  m  w  janst  a  pavaaac  *ar  csa  aasc  is  pass*  ana  /t 
parnaat  fka  tka  amt  t*T  jaatti 

Ail  tkaaa  tana  «na  ^ptaiaf  kjr  tka  aaaaatatlat.  Otkar  favasakla 
taint  ta  Xatainaflaaal  agwai  ta  in  tka  Pajama  at  *a*a  tka  taakia- 
lag  af  tka  naay  paanlta  lata  tan  taaaaa  tkaviky  aadsaiso  17 
tadiipaniant  paiadt  as  laaaa  aklijatiaaa  lata  tva  eaataaata*  Tfcia 
aaakinatlan  jasaittad  katnan  planting  af  iiaiargiaiiad  ndna  daaalay 
naat  and  alladaatad  sanaiaftaty  ytaytty  Una  yiataetiaa  praviaiaaa. 

fnUaaias  an  iaamaaadatlaaa  af  May  11.  ltW,  tayaa— atitlaae  af 
tka  jatUa’k»itiit  tntayaatianal  kaaak  HinaiUi  ysaaat  nat  witk 
iatatnatianaH  Sntafftaa  sad  Vanaat  ta« visa  rayiaaaatattaaa  safiag 
laatrlatiaaa  Uniting  atanatan*  aad  faaiiitiaa  an  Mat  laaaad  land 
and  tkat  tka  «M  aanaanttntias  giant  ka  laastad  a  askataatlal 
diatanaa  ftaa^ka  adgn  af  tka  MaadXaaa  am  and  Ivan  mass  kavlag 
laataatiaaal  aaiaaa.*  Of  inwi,  Istamatioaal  aaaU  ant  aasapt 
aadi  angpattana  aUhaa  futktr  atnfy  u  la  pcavlaa*  aaaiaiiaaaa 
tka  ylaa  af  ajtrntiaaa  far  atatag  Cavnaad  tka  aatata  at  tka  taiiiaga 
ta  tka  adaa  ta  paatast  iatfana  aabtKaatt  aa  nla|ag  anal*  ka  along 
aad  aaiat  a  rtw*  ky  lagaiianaat  ta  kaal  an  •  ta  10  niiaa 
aad  ntm  tka  taiiiaga  ta  tka  adaa  aaald  laeiaaaa  aaata  aatarlally. 

Oatnfttt,  tka  aataal  iaaaaaaa  af  tka  twa  yrafaxaaaa  laaaaa  kaa 
kaaa,  aad  wnatia,  aaayaaiad  ky  Bayartaantal  appnnl. 

X  fact  fans  a  waraaiaa  datad  kn  10,  1990,  la  tka  fl Ua  lean 
the  pBgMty  Mining  Onpantaai  Milak  iaileataa  tka  tr  irasaal  ftaaaad 


X 


w 


•a  loaaaaoo  at  laaaaa  mill  «  erltleal  oood  for  •  mfply  of  Mppu 
Ml  alokol.  0*let0. 


It  IfNt  la  Sly*  »■>»><«  tko 
arltat  aai  alamo  to  iatarviaaoi  itmil  pay— • 
ooralog  tatamtlMtl  Mtb!  foafi ayfo  aetlvltiu 
la  tka 


^Ow  mmiM  akm  that  tka  last  imputlat  as  yaaait 
Saai  am  iaaa  la  Ha  fall  of  1*57.  Mat#  that  ttaa 
tlMy  turn  aat  kai  a  QoaUflat  la  Ha  aaaa.  Xt  la  aat 
laava  »h»a  aay  am  «uk  will  b«  4mm  aa  tka  yamlta. 

"Um  iittat  Saalaaaa  Coaalttoo  af  Sly  kai  vrlttaa  ta 
Malt  CaagtaiMMi  waararalag  yaafttas  Saaaaa  ta  Sata* 
may  kai  otyiao  at  lottoro  mb  aka  ffiaairnaaaa. 

■ayartmat  at  tka  Xataria*  aal  ffartmit  af  Agrtovlturo. 

Sav  practical  patpoooo  tka  lattora  atatai  tkat  tka  taaaaa 
mM  aat  ka  laaaei  aattl  tkaaa  am  a  erltleal  aaai  far 
a  aopply  af  aappar  aaf  alekal  la  tkla  caoatvy.* 

«»»  it  affmra  tka  yartka  af  a  "orltteol  aaad  far  ocyycr  aai 
alafcal1*  aa  laa§o*  saaaaaa  kat  taataaf  tka  laeal  aaiaaa ila  aitaatlaa. 

•amaia  kaaa  kaaa  aaia  aa  Satataatiaaal  ta  kagta  ainieg  to  mllaoa 
oaoaplayaaat  la  Ha  Sly  etoo. 


Ap»aaaatXy»  Xttormtiaaal  kaa  laalatai  aa  a  groat ly  safaoaf  royalty 
if  it  otaolfota*  a  2S*year  fiaoi  tarn  loaoa  aai  frotomlljr  tfco 
aaaal  oaailtlaaa  far  roaowal  vltkoat  fiaai  royalty  toim.  lo 
■  ■  «tkor  wit,  at  aaa  kook  okoro  aa  ttartoi  la  1954  aa  taam  aai  a 

laaaai  by  tko  Hmyoagr  far  oaaooaaioao  If  looo  tkaa  *  Styur 
torn  la  iomolil  by  tko  Soyartaoat. 

X  kora  oooa  aathtag  la  tko  flloo  ta  varraat  a  itM  royalty 
rata  mmtol  ky  Xataraatlaaal  af  3  pamaat  for  to  yoaro, 

3%  yoraaat  fat  IS  yoaro,  4  pomtoat  far  IS  yoaro  mi  4%  format 
far  IS  yoaro.  Ufcovloo,  X  flai  Uttlo  jaatlfloatloa  for  tko 
raiaotlaa  propoooi  ky  tko  Saaom  of  l«i  nioiimnt  af  3,  4, 
aai  5  paraaat  far  ttSao  IS  yaar  yariaia  aal  4  pcmcat  far  tko 
loot  30  yoaro  af  a  SO-ytor  porlod. 

X  faoatiaa  aay  mvml  aiolag  vitkla  tko  fteaaoaikU  futaro 
altfcaa#  aaca  aaaa  irllllag  aoy  taka  ylaoo.  Xaoa  la  4ooo4oplog 
aaa  oaaraoa  af  klgkor  groio  alekal  am  la  Saaaia  aai  atkor 


3 


t 


*?*?**  5*  I  m  latente,  a  Ut»  staak  piU  tl 

*W»1  la  Hi  Mtti  States. 


Sm  «l#  vty  «aU  ralsa  tea  fatUai  "tef  Savalsf 
•tema  af  alakal  la  tea  0.  S.  at  tela  ttowf” 


tea  aaljp 


JLT5L i^STUm  93  ^  •*  ^  **•*»  i»  wtiiwas 

State  lav  stellc  raaia  ate  steaals  la  tea  aaaal 

altwatte  ate  10  fattens  la  aate  ter _ 

‘will  la  aatlsasl  tetaata  la  tea  State. 


la  atete 


ta  tea 
tea 
af 


1  aUh  «Ui  t.  Jten*.  tk.lM.ai  m.  H  Umt 


*ki«l,  taHnati«  HvIiIm 
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Memorandum 

To:  Conservation  Division  Files 

From:  Assistant  Chief,  Conservation  Division 

Subject:  Phone  call  from  Julian  Feiss  re  meeting  with 
International  Nickel 

Julian  Feiss,  Staff  Geologist,  Office  of  Assistant  Secretary- 
Mineral  Resources,  Fred  Ferguson,  Solicitor's  Office,  and  Edward 
Steubihg, .  Bureau  of  Land  Management  (Bill  Shafer's  successor) 
went  to  Congressman  John  A.  Blatnick's  office  to  confer  with  a 
new  attorney,  Philip  M.  Hanft  of  Duluth,  and  the  Assistant 
Vice  President  from  International  Nickel  Company,  Dean  D.  Raustad 
of  New  York.  Bill  Shafer  also  came.  Feiss  did  not  realize  until 
the  meeting  was  under  way  that  no  one  from  Survey  had  been  called. 
Feiss  said  that  the  meeting  was  on  a  friendly,  cooperative  basis, 
and  that  Inco  has  agreed  to  accept  the  standard  lease  form,  to 
drop  the  50-year  development  business,  and  is  now  wanting  to 
negotiate  royalty  terms.  Feiss  said  the  Survey  should  be 
represented  before  any  royalty  discussions  are  held,  so  we  can 
soon  aspect  Inco  to  want  a  meeting  but  do  not  know  when  it  will 
be  held. 


cc :  Mr.  Duncan 
Mr.  Turner 

RESpratt:mes 
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Fran: 
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®*r*et*«v  Geological  Surrey 
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UNITED  STATES 

DEPARTMENT  OP  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


MINERAL  LEASE 


This  lease  entered  into  on  the  1st  day  of  June,  1966 
between  the  United  States  of  America,  as  Lessor,  through  the 
Bureau  of  Land  Management,  and  The  International  Nickel  Company, 
Inc.,  a  Delaware  corporation  with  offices  at  67  Wall  Street, 

New  York,  New  York,  as  Lessee,  pursuant  to  the  authority  set 
out  in,  and  subject  to,  Section  402  of  the  President's  Reor¬ 
ganization  Plan  No.  3  of  1946,  60  Stat.  IO99,  and  the  Act  of 
June  30,  ~950,  64  Stat.  311 ,  and  to  all  regulations  of  the 
Secretary  of  the  Interior  now  in  force  when  not  inconsistent  with 
any  of  the  provisions  herein. 

WITNESSETH :  , 


Sec.  1.  (a)  Rights  of  Lessee.  In  consideration  of  the 

rents  and  royalties  to  be  paid  and  conditions  and  covenants  to  be 
observed  as  herein  set  forth  the  Lessor  grants  to  the  Lessee, 
subject  to  all  privileges  and  uses  heretofore  duly  authorized 
and  prior  valid  claims,  the  exclusive  right  to  mine,  remove,  and 
dispose  oi  all  the  copper  and/or  nickel  minerals  and  associated 
minerais  and,  with  the  exception  of  oil,  gas,  oil  shale,  coal, 
phosphate,,  potassium,  sodium,  or  sulphur,  any  other  minerals  in, 
upon,  or  under  the  following  described  lands  in  the  United  States , 
in  the  State  of  Minnesota: 


Section  5, 


Section  6, 
Section  7, 
Section  8, 
Section  9, 


In  Lake  County: 

Township  6l  North,  Range  11  West  of  the  Fourth  Principal 
Meridian: 

Section  3,  Lot  2 

SW-1/4  of  SW-1/4 
S-l/2  of  SE-1/4 
Lots  1  and  2 
S-l/2  of  NE-1/4 
Lot  6 
Lot  7 

NE-1/4  of  SW-1/4 
S-l/2  of  SW-1/4 
N-l/2  of  SE-1/4 
Lots  13,  22,  23  and  24 

Lots  1,  2,  3,  4,9,  10,  12,  13,  16  and  19 
Lots  2  and  6 

vxiujt  y  ,  All  except  W-l/2  of  NW-1/4 
Section  18,  Lots  2,  7,  9,  12,  13,  14,  15,  16,  17,  18 
19  and  20 

Section  19,  Lots  2,  3,  4,  5,  7  and  8 

Township  62  North,  Rai^ge  11  West  of  the  Fourth  Principal 
Meridian: 

Section  27,  SE-1/4  of  SW-1/4 
Section  32,  Lot  4 
Section  33,  Lots  6  and  7 
Section  34,  NW-1/4 
In  St.  Louis  County: 

Meridian*  ^  No:rfcl1*  Range  12  West  of  the  Fourth  Principal 

Section  25,  Lot  2 

SW-1/4  of  SW-1/4 

containing  2*569. 87  acres, more  or  less,  together  with  the  right 

o'? 


o 
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to  construct  and  maintain  thereon  such  structures  and  other  facili¬ 
ties  as  may  be  necessary  or  convenient  for  the  mining,  preparation, 
and  removal  of  said  minerals,  for  a  period  of  twenty  (20)  years 
with  a  right  in  the  Lessee  to  renew  the  same  for  successive 
periods  of  ten  (10)  years  each  in  accordance  with  regulation 
43  CFR  §  3221.4(f)  and  the  provisions  of  this  lease. 

(b)  Authorized  Agency  Representative .  The  United 
States  agency  having  administrative  control  over  the  surface  use 
of  the  land  is  the  Department  of  Agriculture  and  its  authorized 
agency  representative,  hereinafter  called  the  "Authorized  Officer," 
to  whom  inquiries  should  be  addressed  is  the  Supervisor,  Superior 
National  Forest  at  Duluth,  Minnesota. 

Sec.  2.  In  consideration  of  the  foregoing,  the  Lessee 
agrees : 

(a)  Rentals .  To  pay  to  the  Lessor  annually  in  advance, 
beginning  with  the  date  of  this  lease,  rental  of  one  dollar 
($1.00)  for  each  acre  or  fraction  thereof  for  each  lease  year 
until  production  commences,  the  rental  payment  for  the  year  in 
which  production  commences  to  be  credited  on  royalties  that  accrue 
during  that  lease  year. 

(b)  Royalty.  To  pay  the  Lessor  within  30  days  after 
the  end  of  each  period  prescribed  in  subsection  (e)  of  this  sec¬ 
tion  a  royalty  (i)  at  the  rate  of  4#  during  the  first  ten  years 
of  the  primary  term  and  (ii)  at  the  rate  of  4-1/2#  during  the 
second  10  years  of  the  primary  term,  of  the  gross  value  of  the 
minerals  mined  hereunder  which  are  shipped  to  the  concentrating 
mill  during  each  such  period.  Said  value  for  the  purposes  of  this 
Agreement  shall  be  taken  to  be  one-third  of  the  market  prices  of 

a  quantity  of  fully-refined  copper  and  of  a  quantity  of  fully- 
refined  nickel  equal  to  the  respective  quanti-cies  of  unrefined 
copper  and  unrefined  nickel  contained  in  said  minerals  so  shipped 
to  the  concentrating  mill. 

(c)  Minimum  royalty .  Beginning  after  the  tenth  year 
of  the  lease,  except  with  respect  to  any  periods  during  which 
operations  are  interrupted  by  strikes,  the  elements  or  casual¬ 
ties  not  attributable  to  the  Lessee,  to  mine  each  year  from  the 
area  covered  by  the  lease  a  quantity  of  the  leased  minerals  such 
that  the  royalties  payable  for  said  year  under  subsections  (b}  * 
and  (d)  hereof  will  during  the  primary  term  of  the  lease  be  at 
least  equal  to  $5  per  annum  per  acre  included  in  the  leased 
premises  at  the  beginning  of  such  year,  and  during  each  renewal 
period  of  the;  lease  be  at  least  equal  to  $10  per  annum  per  acre 
Included  in  the  leased  premises  at  the  beginning  of  such  year; 
or  in  lieu  thereof  to  pay  the  Lessor  as  royalty  within  30  days 
after  the  end  of  such  year  that  amount  which,  when  added  to  the 
royalties,  if  any,  payable  for  said  year  under  subsections  (b) 

and  (d)  hereof,  will  equal  the  minimum  royalty  for  that  year  herein 
provided.  Lessor  may  in  its  discretion,  waive,  reduce,  or  suspend 
the  minimum  royalty  payment  for  reasonable  periods  of  time  in  the 
interest  of  conservation  or  when  such  action  does  not  adversely 
affect  the  interest  of  the  United  States  of  America  in  accordance 
with  the  regulation  43  CFR  §  3222.6-2. 

(d)  Additional  royalty.  (1)  In  order  to  provide  a 
royalty  in  respect  of  any  associated  products  (as  hereinafter 
defined),  to  pay  the  Lessor  within  30  days  after  the  end  of  each 
period  prescribed  in  subsection  (e)  of  this  section  an  addi¬ 
tional  royalty  of  0.3#  of  the  gross  value  of  the  minerals 
mined  under  this  lease  (determined  on  the  basis  of  their  copper 
and  nickel  content  as  provided  in  subsection  (b)  of  this  sec¬ 
tion)  which  are  shipped  to  the  concentrating  mill  during  such 


o 
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period.  During  the  first  ten  years  of  the  lease  such  addi¬ 
tional  royalty  shall  not  be  payable  if  the  Lessee  demonstrates 
that  no  associated  products  are  being  recovered  from  the 
minerals  mined  under  this  lease,  but  beginning  after  the  tenth 
year  of  the  lease,  such  additional  royalty  shall  be  payable 
whether  or  not  associated  products  are  recovered  from  the 
minerals  mined  under  this  lease. 


(2)  The  Lessee  will  also  pay  the  Lessor  within  90  days 
after  the  end  of  each  lease  year  a  further  additional  royalty  of 
1%  of  the  amount,  if  any,  by  which  the  gross  value  of  associated 
products  exceeds  20$  of  the  aggregate  market  price  as  fully- 
refined  metals  of  the  quantity  of  copper  and  nickel  contained 
in  the  minerals  mined  under  this  lease  which  are  shipped  to  the 
concentrating  mill  during  such  lease  year.  At  the  request  of 
either  party  following  any  lease  year  for  which  said  1$  royalty 
has  been  payable  and  the  gross  value  of  associated  products  ex- 
ceeds  30$  of  the  said  aggregate  market  price,  representatives 
of  the  Lessor  and  the  Lessee  shall  meet  at  a  mutually  agreeable 
time  to  consider  and  decide  whether  additional  royalty  for  as- 
sociated  products  shall  continue  to  be  payable  as  provided  in 
bbis  a^bsec vion  (d),  or  shall  (in  lieu  thereof)  be  payable  on 
such  basis  as  may  be  negotiated.  In  connection  with  such  meet¬ 
ing  the  Lessee  will  make  a  reasonable  investigation  to  ascertain 
insofar  as  practicable  the  volume  of  associated  products  which 
appear  to  be  currently  recovered  from  the  minerals  mined  under 
this  lease,  and  will  provide  the  Lessor  with  the  results  of 
this  investigation. 


Purposea  agreement,  the  term  associated 

products  shall  mean  (i)  fully-refined  chemical  elements  (other 
than  copper  and  nickel)  not  further  processed  and  (ii)  end 
products  containing  such  elements  produced  by  the  Lessee  (prior 

r6f v/°r  thelr  value  as  such  (other  than  products 
valuable  chiefly  by  reason  of  their  copper  and/or  nickel  con¬ 
tent),  whicn  are,  in  either  case,  recovered  by  the  Lessee  from 
minerais  mined  under  this  lease  and  sold  or  used  by  the  Lessee 
during  the  lease  year  for  which  additional  royalty,  if  any  is 
due;  and  the  gross  value  of  such  products  shall  be  taken  to  be 
the  aggregate  of  the  market  prices  of  the  respective  quantities 
oi  associated  products  so  sold  or  used  by  the  Lessee. 

(e)  Statement.  To  furnish  for  each  month  or  such 
longer  per.-i.od  as  may  be  prescribed  by  the  Regional  Mining  »  * 
Supervisor  of  the  Geological  Survey,  statements  in  detail  in 

as.rjiay  be  prescribed  by  him,  of  the  amount  and  value 
under  subsection  (b)  of  this  section  of  the  minerals  mined  here- 
are  ?hlPped  t0  the  concentrating  mill  during  such 
in  determining  royalties,  such  statements  to  be 
urnished  within  30  days  from  the  close  of  such  period.  Falsi- 

01  SUCh  statements  shall  be  grounds  for  cancellation 
oi  the  lease. 


thP  .Prices.  For  the  purposes  of  this  section 

the  market  price  of  fully-refined  copper"  per  pound  shall  be 

Refinervallpptr'tTie+-7°nrhly  average  Prices  per  pound  for  Domestic 
Ej-f?trolytic  Copper  in  carload  lots,  f.o.b.  Atlantic 
Seaboard  refineries,  published  in  E.  &  M.  J.  Metal  and  Mineral 
Markets  for  the  period  for  which  the  royalty  is  being  computed 
and  the  "market  price  of  flaiy-ref ined  nickel"  per  p^nS  shan  ’ 
^eraSe  ?f  the  monthly  average  prices  per  pSund  for 
?  n  a1  c'l'i  electrolytic  nickel  cathodes)  in  carload  lots, 
dutv^ '( * c P°lt°f ne >  Ontanio ,  Canada,  United  States  import 
mUSL*  * any)  lncluded,  published  in  E.  &  M.  J.  Metal  and  Mineral 
f0f  thet|Peri°d  for  which  royalty  is  being  computed;  and 
the  respective  market  prices  of  associated  products"  per  unit 


shall  be  the  average  of  the  monthly  average  prices  per  unit  for 
such  respective  products  in  their  usual  and  customary  shipping 
quantities,  f.o.b.  their  usual  and  customary  place  of  disposal, 
published  in  E.  &  M.  j.  Metal  and  Mineral  Markets  for  the  period 
for  .which  additional  royalty,  if  any,  is  being  computed. 

(g)  Bond.  To  furnish  and  maintain  a  bond  in  the  sum 

of  $  10,000.00  conditioned  upon  compliance  with  the 

terms  and  conditions  of  this  lease,  and  to  Increase  the  amount 
thereof  or  furnish  such  other  bond  as  may  be  required. 

(h)  Inspection.  To  permit  at  all  reasonable  times: 
(l)  inspection  by  any  authorized  officer  of  the  leased  premises 
and  all  surface  and  underground  improvements,  works,  machinery, 
equipment,  and  all  books  and  records  pertaining  to  operations 
and  surveys  or  investigations  under  this  lease;  and  (2)  the 
Lessor  to  make  copies  of  and  extracts  from  any  or  all  books 

and  records  pertaining  to  operations  under  this  lease. 


(i)  Maps — Reports .  To  furnish,  in  duplicate,  to  the 
Regional  Mining  Supervisor,  at  such  times  as  he  may  require,  a 
plat  in  the  manner  and  form  prescribed  by  him  showing  prospect¬ 
ing  and  development  work  and  improvements  on  the  leased  land 
and  other  related  information,  with  a  report  as  to  all  buildings, 
structures,  and  other  works  or  equipment,  situated  elsewhere  and 
owned  or  operated  in  conjunction  with,  or  as  a  part  of  the 
operations  conducted  hereunder. 


(j)  To  comply  with  all  regulations  of  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agriculture  applicable  to 
the  leased  premises  which  are  under  his  jurisdiction;  and  to 
conduct  operations  in  an  orderly  manner  and  in  accordance  with 

regulations  in  30  CFR,  Part  -22§©33'and  the  applicable~Federal . 

and  State  laws;  and  to  exercise  reasonable  diligence,  skill,  % 
and  care  in  the  operation  of  the  property;  and  to  carry  on  all 
operations  in  accordance  with  approved  methods  and  practices, 
having  due  regard  for  the  prevention  of  damage  to  mineral  de¬ 
posits,  water  horizons  and  property,  Injury  to  life  and  health, 
and  economic  waste. 


(k)  Taxes .  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the  United 
States  upon  improvements,  output  of  mines,  and  other  rights, 
property,  and  assets  of  the  Lessee. 

(l)  Deliver  Premises.  To  deliver  up  to  the  Les^br 
in  good  order  and  condition  and  subject  to  the  provisions  of 
Section  $  hereof  on  the  termination  of  this  lease  as  a  result 
of  forfeiture  thereof  the  lands  covered  thereby,  including  all 
underground  timbering  and  such  other  supports  and  structures 
as  are  necessary  for  the  preservation  of  the  mine. 


(m)  Assignment.  Not  to  assign  this  lease,  or  any 
interest  therein,  whether  by  direct  assignment,  operating 
agreement,  working  or  royalty  interest,  or  otherwise,  nor  sub¬ 
let  any  portion  of  the  leased  premises,  except  with  the  approval 
in  writing  of  the  Lessor.  All  such  assignments  or  subleases 
must  be  submitted  in  triplicate  within  90  days  from  the  date 
of  execution  and  must  contain  all  of  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto.  Not  to  create  overriding 
royalties  in  excess  of  those  authorized  by  regulation  43  CFR 
§  3226.1. 


An  assignment  of  all  or  part  of  the  record  title 
to  a  portion  of  the  acreage  in  the  lease  shall  separate  the 
lease  into  separate  leaseholds  and  the  terms  hereof  shall  apply 
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separately  to  the  segregated  portions.  Advance  annual  rental 
payments,  if  previously  terminated,  shall  be  resumed  as  to  an 
undeveloped  segregated  portion  on  the  next  anniversary  date  of 
the  lease;  the  minimum  royalty  payment  herein  specified  shall 
apply  separately  to  the  segregated  portions  and  the  time 
allowed  within  which  to  commence  operations  on  an  undeveloped 
segregated  portion  shall  be  such  reasonable  period  as  shall  be 
prescribed  by  the  Lessor  at  the  time  the  assignment  is 
approved. 


(n)  Nondiscrimination  Clauses.  In  connection  with 
the  performance  of  work  under  this  contract,  the  Lessee  agrees 
as  follows: 

(1)  The  Lessee  will  not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race,  creed,  color,  or 
national  origin.  The  Lessee  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are 
treated  during  employment,  without  regard  to  their  race,  creed, 
color,  or  national  origin.  Such  action  shall  include,  but  not 
be  limited  to,  the  following:  employment,  upgrading,  demotion 
or  transfer;  recruitment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprenticeship.  The  Lessee 
agrees  to  post  in  conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be  provided  by  the 
authorized  contracting  officer  setting  forth  the  provisions  of 
this  nondiscrimination  clause. 

(2)  The  Lessee  will,  in  all  solicitations  or  advertise¬ 
ments  for  employees  placed  by  or  on  behalf  of  the  Lessee  state 
that  all  qualified  applicants  will  receive  consideration  for 
employment  without  regard  to  race,  creed,  color,  or  national 
origin. 

(3)  The  Lessee  will  send  to  each  labor  union  or 
representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  contracting  officer, 
advising  the  said  labor  union  or  workers'  representative  of 
the  Lessee's  commitments  under  this  section,  and  shall  post 
copies  of  the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  Lessee  will  comply  with  all  provisions  of  * 
Executive  Order  No.  10925  of  March  6,  1961,  as  amended,  and  of 
the  rules,  regulations,  and  relevant  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  created  thereby. 

(5)  The  Lessee  will  furnish  all  Information  and  reports 
required  by  Executive  Order  No.  IO925  of  March  6,  1961,  as 
amended,  and  by  the  rules,  regulations,  and  orders  of  the  said 
Committee,  or  pursuant  thereto,  and  will  permit  access  to  his 
books,  records,  and  accounts  by  the  contracting  agency  and  the 
Committee  for  purposes  of  investigation  to  ascertain  compli¬ 
ance  with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  Lessee's  noncompliance  with  the 
nondiscrimination  clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  contract  may  be 
cancelled,  terminated  or  suspended  in  whole  or  in  part  and  the 
Lessee  may  be  declared  ineligible  for  further  Government  contracts 
in  accordance  with  procedures  authorized  in  Executive  Order 

No.  IO925  of  March  6,  1961,  as  amended,  and  such  other  sanc¬ 
tions  may  be  imposed  and  remedies  Invoked  as  provided  in  the 
said  Executive  Order  or  by  rule,  regulation,  or  order  of  the 
President's  Committee  on  Equal  Employment  Opportunity,  or  as 
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otherwise  provided  by  law. 

(7 )  The  Lessee  will  include  the  provisions  of  paragraphs 
(1)  through  (7)  in  every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  issued  pursuant  to 
section  303  of  Executive  Order  No.  10925  of  March  6,  1961,  as 
amended,  so  that  such  provisions  will  be  binding  upon  each  sub¬ 
contractor  or  vendor.  The  Lessee  will  take  such  action  with 
respect  to  any  subcontract  or  purchase  order  as  the  contract¬ 
ing  agency  may  direct  as  a  means  of  enforcing  such  provisions, 
including  sanctions  for  noncompliance:  Provided,  however,  that 
in  the  event  the  Lessee  becomes  involved  in,  or  is  threatened 
with  litigation  with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  contracting  agency,  the  Lessee  may  re¬ 
quest  the  United  States  to  enter  into  such  litigation  to  pro¬ 
tect  the  Interests  of  the  United  States. 

(o)  Payments .  Rentals  under  this  lease  shall  be 
paid  to  the  Manager  of the  proper  Land  Office,  except  that 
when  this  lease  becomes  productive  the  rentals  and  royalties 
shall  be  paid  to  the  Regional  Mining  Supervisor  of  the 
United  States  Geological  Survey,  with  whom  all  reports  con¬ 
cerning  operations  under  the  lease  shall  be  filed.  All  remit¬ 
tances  to  the  Bureau  of  Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management,  those  to  the  Geological 
Survey  shall  be  made  payable  to  the  United  States  Geological 
Survey. 

Sec.,  3«  Lessee  further  agrees: 

(a)  Protection  of  Property.  To  conduct  all 
operations  hereunder  with  due  regard  for  good  land  management, 
not  to  cut  or  destroy  timber  without  previous  permission  from 
the  Authorized  Officer  and  to  pay  for  such  timber  at  rates 
prescribed  by  him;  to  avoid  damage  to  improvements,  timber, 
crops,  or  other  cover;  unless  otherwise  authorized  by  the 
Authorized  Officer,  not  drill  any  well,  carry  on  operations, 
make  excavations,  construct  tunnels,  drill,  or  otherwise 
disturb  the  surface  of  the  lands  within  200  feet  of  any 
building  thereon  and  whenever  required  in  writing  by  the 
Authorized  Officer,  and  upon  any  partial  or  total  relinquish¬ 
ment,  cancellation  or  termination  of  this  lease  as  to  that 
portion  of  the  land  to  which  his  rights  have  terminated,  tc*  * 
fence  or  fill  all  sump  holes,  ditches  and  other  excavations, 
remove  or  cover  all  debris,  and  so  far  as  reasonably  possible, 
reseed  or  otherwise  restore  the  surface  of  the  lands  to  their 
former  condition,  or  to  a  productive  or  other  condition 
satisfactory  to  the  Authorized  Officer,  including  the  removal 
of  structures  as  and  if  required,  and  when  required  by  such 
Officer  to  bury  all  pipelines  below  plow  depth. 

(b)  Fire  precautions.  To  do  all  in  his  power  to 
prevent  and  suppress  fires  on  the  land  and  vicinity*  and  to 
require  his  employees,  contractors,  and  subcontractors  to  do 
likewise.  Unless  prevented  by  circumstances  over  which  he 
has  no  control,  to  place  his  employees,  contractors,  and  sub¬ 
contractors  at  the  disposal  of  the  Authorized  Officer  for  the 
purpose  of  fighting  fires  on  or  originating  on  the  land  or  on 
adjacent  areas  or  caused  by  the  negligence  of  the  Lessee  or 
his  employees,  contractors,  and  subcontractors,  with  the 
understanding  that  payment  for  such  services  shall  be  made 

at  rates  to  be  determined  by  such  Authorized  Officer  but  not 
less  than  the  current  rates  of  pay  prevailing  in  the  vicinity 
for  services  of  a  similar  character:  Provided,  that  if  the 
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Lessee,  his  employees,  contractors,  or  subcontractors,  or 
employees  of  any  of  them,  caused  or  could  have  prevented  the 
origin  or  spread  of  said  fire  or  fires,  no  payment  shall  be 
made  for  services  so  rendered.  During  periods  of  serious  fire 
danger,  as  may  be  specified  by  the  Authorized  Officer,  the 
Lessee  shall  prohibit  smoking  and  the  building  of  camp  and  lunch 
fires  by  his  employees,  contractors,  and  subcontractors,  within 
the  leased  area  except  at  established  camps, and  shall  enforce 
this  prohibition  by  all  means  within  his  power:  Provided,  that 
the  Authorized  Officer  may  designate  safe  places  where,  after 
all  inflammable  material  has  been  cleared  away,  campfires  may 
be  built  for  the  purpose  of  heating  lunches  and  where,  at  the 
option  of  the  Lessee,  smoking  may  be  permitted.  The  Lessee  will 
not  burn  rubbish,  trash,  or  other  inflammable  materials  except 
with  the  consent  of  the  Authorized  Officer.  The  Lessee  shall 
build  or  construct  such  fire  lines  or  do  such  clearing  on  the 
land  as  the  Authorized  Officer  decides  is  essential  for  forest, 
brush,  and  grass  fire  prevention  which  is  or  may  be  necessitated 
by  the  exercise  of  the  privileges  authorized  by  this  lease,  and 
shall  maintain  such  fire  tools  at  his  headquarters  or  at  the 
appropriate  location  on  the  land  as  are  deemed  necessary  bv 
such  Officer.  J 


(c)  Approval  of  Construction.  Not  to  clear  or  use 
the  land  for  development  or  for  construction  purposes  of  any 
kind  until  a  plan  of  construction  and  development  therefor  has 
been  approved  by  the  Authorized  Officer  and  that  in  the  location, 
design,  construction  and  maintenance  of  all  authorized  works, 
camps,  buildings,  plants,  waterways,  roads,  telegraph  or  tele¬ 
phone  lines,  pipelines,  reservoirs,  tanks,  pumping  stations,  or 
other  structures  or  clearance.  Lessee  shall  do  all  things 
reasonably  necessary  to  prevent  or  reduce  scarring  and  erosion 
of  the  land,  pollution  of  the  water  resources  and  any  damage  to 
the  watershed. 


(d)  Damage  to  Property.  To  pay  the  Lessor  or  its 
tenant,  as  the  case  may  oe,  for  any  and  all  damage  to  or 
destruction  of  property  caused  by  the  Lessee's  operations  here- 
under;  to  save  and  hold  the  Lessor  or  the  surface  owner  or 
their  tenants  harmless  from  all  damage  or  claims  for  damage  to 
persons  or  property  resulting  from  the  Lessee's  operations 
under  this  lease;  and  where  the  surface  of  the  leased  land  is 
owned  by  other  than  the  Lessor,  to  pay  such  owner,  or  his  tenant, 
as  the  case  may  be,  for  damage  or  injury  to  livestock,  crops,  * 
trees,  pipelines,  buildings,  and  other  improvements  of  the 
leased  lands.  That  where  construction,  operation,  or  maintenance 
oi  any  of  the  facilities  on  or  connected  with  this  lease  causes 
damage  to  the  watershed  or  pollution  of  the  water  resources, 
to  repair  such  damage  and  to  take  such  corrective  measures  as 
are  required  by  the  Authorized  Officer,  including  the  reseeding 
or  other  restoration  of  the  vegetative  cover. 


(e)  Protection  of  Livestock;  Access  to  Leased  Lands. 
To  install  and  maintain  cattle  guards  to  prevent  the  passage  of 
livestock  in  any  openings  made  in  fences  by  the  Lessee  or  his 
contractors  to  provide  access  to  the  lands  covered  by  this  lease 
for  automotive  and  other  equipment. 


(A )  Authorized  Officer.  All  inquiries  relating  to 
this  section  should  be  addressed  to  the  Authorized  Officer 
named  in  Section  1(b)  cf  this  lease. 

,  .  s®c.  4.  Lessee--Agent.  Prior  to  the  beginning  of  opera¬ 
tions  the  Lessee  shall  appoint  and  maintain  at  all  times  during 

lease  a  local  agent  upon  whom  may  be  served 
written  orders  or  notices  respecting  matters  contained  in  this 
lease,  and  shall  inform  the  Authorized  Officer  and  the  Regional 
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Mining  Supervisor  of  the  Geological  Survey,  in  writing,  of  the 
name  and  address  of  such  agent.  If  a  substitute  agent  is  ap¬ 
pointed,  the  Lessee  sha3.1  immediately  so  inform  the  said 
Officers . 

Sec.  5.  Renewal  Terms.  The  Lessor  shall  have  the  right 
to  reasonably  readjust  and  fix  royalties  payable  hereunder  at 
the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the 
end  of  each  successive  renewal  thereof  unless  otherwise  pro¬ 
vided  by  lew  at  the  time  of  the  expiration  of  any  such  period, 
and  to  readjust  other  terms  and  conditions  of  the  lease,  in¬ 
cluding  the  revision  of  or  imposition  of  stipulations  for  the 
protection  of  the  surface  of  the  land  as  may  be  required  by 
the  agency  having  jurisdiction  thereover;  provided,  however, 
that  the  Lessee  shall  have  the  right  to  three  successive  ten- 
year  renewals  of  this  lease  with  any  readjustment  in  the  royal¬ 
ties  payable  hereunder  limited  to  that  hereinafter  provided  and 
with  no  readjustment  of  any  of  the  other  terms  and  conditions  of 
this  lease  unless  at  the  end  of  the  primary  term  of  this  lease 
the  Lessee  shall  not  have  begun  production,  either  hereunder  or 
under  the  companion  lease  granted  to  the  Lessee  this  day. 

The  Secretary  of  the  Interior  may  grant  extensions  of  time  for 
commencement  of  production  in  the  interest  of  conservation  or 
upon  a  satisfactory  showing  by  the  Lessee  that  the  lease  can¬ 
not  be  successfully  operated  at  a  profit  or  for  other  reasons, 
and  the  Lessee  shall  be  entitled  to  renewal  as  herein  provided 
without  readjustment  except  of  royalties  payable  hereunder  if 
at  the  end  of  the  primary  or  renewal  period  such  an  extension 
shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production 
within  the  extended  time.  If  the  Lessee  shall  be  entitled  to 
renewal  without  readjustment  except  of  royalties  payable  here¬ 
under,  the  Secretary  of  the  Interior  may  in  his  discretion  in¬ 
crease  the  royalty  rate  prescribed  in  subsection  (b)  of  Section 
2  up  to,  but  not  exceeding  (i)  5$  during  the  first  ten-year 
renewal  period,  (ii)  6%  during  the  second  ten-year  renewal 
period,  and  (iiij  7%  during  the  third  ten-year  renewal  period. 
The  extent  of  readjustment  of  royalty,  if  any,  to  be  made 
under  this  section  shall  be  determined  prior  to  the  commence¬ 
ment  of  the  renewal  period. 

Sec.  5.  The  Lessor  expressly  reserves: 

% 

% 

(a)  Rights  Reserved.  The  right  to  permit  for  joint 
or  several  use  easements  or  rights-of-way,  including  easements 
in  tunnels  upon,  through,  or  in  the  land  leased,  occupied,  or 
used  as  may  be  necessary  or  appropriate  to  the  working  of  the 
same  or  other  lands,  and  the  preparation  and  shipment  of  the 
products  thereof  by  or  under  authority  of  the  Government,  its 
Lessees  or  Permittees,  and  for  other  public  purposes. 

(b)  Waiver  of  Conditions.  The  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  herein,  but 
any  such  waiver  shall  extend  only  to  the  particular  breach  so 
waived  and  shall  not  limit  the  rights  of  the  Lessor  with  re¬ 
spect  to  any  future  breach;  nor  shall  the  waiver  of  a  particular 
cause  of  forfeiture  prevent  cancellation  of  this  lease  for  any 
other  cause,  or  for  the  same  cause  occurring  at  another  time. 


Sec.  7-  It  is  mutually  agreed: 

(a)  Mining  Methods .  That  this  lease  does  not  author¬ 
ize  the  mining  or  removal  of  the  mineral  deposits  by  stripping, 
rim  cutting,  or  open  pit  methods  without  the  prior  written 
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approval  of  the  Authorized  Officer  and  on  such  conditions  as 
he  may  prescribe. 

(b)  Reduction  or  Smelting  of  Ores.  That  the  reduc¬ 
tion  or  smelting  of  ores  on  the  leased  land  is  expressly  pro¬ 
hibited  in  the  absence  of  an  agreement  between  the  Lessee  and 
the  Authorized  Officer  authorizing  such  use  of  the  surface  of 
the  land  and  providing  for  the  necessary  protection  of  life  and 
property.  Such  agreement  shall  contain  all  of  the  terms  and 
conditions  under  which  the  reduction  or  smelting  of  ores  may 

be  carried  on  and  any  violation  of  that  agreement  shall  be  con¬ 
sidered  a  violation  of  the  terms  of  this  lease  for  the  purpose 
of  Section  10. 

(c)  Uses  and  Disposition  of  Surface.  That  the 
leased  land  shall  be  subject  at  all  times  to  any  other  lawful 
uses  or  sale  by  the  United  States,  its  Lessees,  Permittees, 
Licensees,  and  Assigns;  provided  that  such  uses  or  sale  shall 
not  prevent,  obstruct,  or  unduly  interfere  with  any  privilege 
granted  under  this  lease;  Provided,  that  the  Lessee  shall 
recognize  existing  uses  and  commitments  in  the  form  of  grazing, 
timber  cutting,  and  special  use  permits,  water  developments, 
ditch,  road,  trail,  pipeline,  telephone  and  telegraph  lines, 
fence,  rights-of-way,  and  other  similar  improvements,  and  to 
conduct  his  operations  so  as  to  interfere  as  little  as  possible 
with  the  rights  and  privileges  granted  by  these  permits  or  with 
other  existing  uses. 

(d)  Granting  Leases  for  Other  Minerals.  That  the 
granting  of  this  lease  will  not  preclude  the  issuance  of  other 
leases  of  the  same  land  for  the  purpose  of  mining  and  extract¬ 
ing  oil,  gas,  oil  shale,  coal,  phosphate,  potassium,  sodium, 
and  sulphur. 


Sec,  8,  Relinquishment  of  Lease.  The  Lessee  may  surrender 
this  lease  or  any  one  or  more  legal  subdivisions  included  in 
the  leased  premises.  If  the  lands  are  not  described  by  legal 
subdivision,  a  partial  relinquishment  must  describe  definitely 
the  lands  surrendered  and  give  the  exact  area  thereof  A 
relinquishment  must  be  filed  in  triplicate  in  the  prooer  Land 
Office.  Upon  its  acceptance,  it  will  be  effective  as  of  the 
date  it  is  filed,  subject  to  the  continued  obligation  of  the 
Lessee  and  his  surety  to  make  payment  of  all  accrued  rentals  fcnd 
royalties.,  and  to  provide  for  the  preservation  of  any  mines  or 
productive  works  or  permanent  improvements  on  the  lands  in 
accordance  with  the  regulations  and  terms  of  the  lease,  and  for 
the  faith! ul  compliance  of  all  the  terms  of  the  lease. 


Sec.  9.  Removal  of  Equipment,  etc,,  on  Termination  of 
Lease .  On  termination  of  this  lease,  by  surrender,  forfeiture , 
or  otherwise,  the  Lessee  shall  have  the  privilege  at  any  time 
within  a  period  of  one  year  thereafter  of  removing  from  the 
premises  all  machinery,  equipment,  tools,  and  materials,  other 
than  underground  timbering  placed  by  the  Lessee  in  or  on  the 
leased  lands,  which  are  not  necessary  for  the  preservation  of 
£1,!Lralne,/i  A°y  materlals,  tools,  applicances,  machinery,  struc- 
and  f?uiP™ent,  subject  to  removal  as  above  provided, 

the  SrnnL?ll0reJv1t°rr,emaln  °n  the  leased  land  shall  become 
the  property  of  the  Lessor  on  expiration  of  the  one -year  period 

exte£s*°n  thereof  as  may  be  granted  by  the  Lessor,  but 

SSeStlSVSff li22E! any  or  311  of  suoh  propert^ when  s° 
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Sec.  10.  Proceedings  in  Case  of  Default.  If  the  Lessee 
does  not  comply  with  the  applicable  regulations  made  a  part  hereof 
or  the  terms  of  this  lease  and  such  default  continues  for  a 
period  of  30  days,  or  such  longer  period  as  the  Lessor  determines 
may  be  reasonably  required  to  correct  the  default,  after  service 
of  written  notice  thereof  by  the  Lessor,  the  Lessor  may  insti¬ 
tute  appropriate  proceedings  in  a  court  of  competent  jurisdiction 
for  the  forfeiture  and  cancellation  of  this  lease  or  seek  such 
other  administrative,  legal  or  equitable  remedies  as  may  be  ap¬ 
propriate.  Furthermore,  if  the  Lessee  fails  to  take  prompt  and 
necessary  steps  to  prevent  loss  or  damage  to  the  mine,  property, 
or  premises,  or  danger  to  the  employees,  the  Lessor  may  enter  on 
the  premises  and  take  such  measures  as  may  be  deemed  necessary 
to  prevent  such  loss  or  damage,  or  to  correct  the  dangerous  or 
unsafe  condition  of  the  mine  or  works  thereof,  which  shall  be  at 
the  expense  of  the  Lessee,  but  the  Lessee  shall  not  be  held  re¬ 
sponsible  for  delays  or  casualties  occasioned  by  causes  beyond 
the  Lessee's  control. 


Sec.  11.  Heirs  and  Successors-in-Interest .  Each  obliga¬ 
tion  hereunder  shall  extend  to  and  be  binding  upon,  and  every 
benefit  hereof  shall  inure  to,  the  heirs,  executors,  administra¬ 
tors,  successors,  or  assigns  of  the  respective  parties  hereto. 


Sec.  12.  Unlawful  Interest.  It  is  also  further  agreed  that 
no  Member  of,  or  Delegate  to.  Congress ,  or  Resident  Commissioner, 
after  his  election  or  appointment,  or  either  before  or  after  he 
has  qualified  and  during  his  continuance  in  office,  and  that  no 
officer,  agent,  or  employee  of  the  Department  of  the  Interior, 
except  as  provided  in  43  CFR  7.4(a)(1),  shall  be  admitted  to  any 
share or  part  in  this  lease  or  derive  any  benefit  that  may  arise 
therefrom;  and  the  provisions  of  Section  3741  of  the  Revised 
Statutes  of  the  United  States,  as  amended  (4l  U.S.C.,  Sec.  22), 
and  sections  431,  432,  and  433,  Title  18  U.S.C.,  relating  to  con¬ 
tracts,  enter  into  and  form  a  part  of  this  lease  so  far  as  the 
same  may  be  applicable. 

Sec.  13.  Special  Stipulations. 

(a)  In  conformity  with  the  principles  of  the  Ship** 
stead-Newton-Nolan  Act  of  July  10,  1930  (16  U.S.C.  577),  no  oc¬ 
cupancy  or  use  of  the  surface  within  400  feet  of  the  shoreline  of 
any  lake  or  stream  is  authorized  without  the  written  approval  of 
the  Authorized  Officer. 

(b)  Any  and  all  operations  authorized  by  this  lease 
shall  be  done  in  accordance  with  a  plan  which  must  be  submitted 

in  triplicate  and  approved  in  writing  by  the  Authorized  Officer  be¬ 
fore  such  operations  are  begun.  The  operating  plan  will  contain 
all  such  provisions  as  the  Authorized  Officer  may  reasonably 
determine  are  needed  to  maintain  proper  administration  of  the  lands 
and  surface  resources.  Where  appropriate,  depending  upon  the 
location  and  type  of  operation,  the  Authorized  Officer  may  require 
the  plan  to  contain  previsions  concerning  the  following  matters: 

1.  The  location  and  extent  of  areas  to  be  occupied  during  opera¬ 
tions  . 

2.  The  methods  to  be  used  in  the  operations. 

3.  The  size  and  type  of  equipment  to  be  used  in  the  operations. 

4.  The  capacity,  character,  standards  of  construction  and  size 
of  all  structures  and  facilities  to  be  built.. 

5*  The  location  and  size  of  areas  upon  which  vegetation  will  be 
destroyed  or  soil  will  be  laid  bare. 
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6.  The  steps  which  will  be  taken  to  prevent  and  control  soil 
erosion. 

7-  The  steps  which  will  be  taken  to  prevent  water  pollution. 

8.  The  character,  amount,  and  time  of  use  of  explosives  or  fire, 
including  safety  precautions  which  will  be  taken  during 
their  use . 

9*  The  program  proposed  for  rehabilitation  and  revegetation  of 
disturbed  lands. 

If  later  operations  require  departure  from  or  additions  to  the 
approved  plan,  revisions  or  amendments  will  be  submitted  in  tripli¬ 
cate,  with  statements  of  the  reasons  for  changes  or  additions,  to 
the  Authorised  Officer  for  approval.  Any  and  all  operations  con¬ 
ducted  in  advance  of  approval  of  an  original,  revised,  or  amended 
operating  plan,  or  which  are  not  in  accord  with  an  approved  plan, 
constitute  violations  of  the  terms  of  this  lease. 

(c)  If  minerals  from  the  leased  premises  be  shipped 
outside  the  United  States  for  treatment.  Lessee  shall,  upon  the 
call  of  the  Lessor,  and  provided  that  there  be  no  imposition  of 
tariff,  cause  to  be  returned  for  sale  or  for  use  in  the  operations 
of  the  Lessee  or  of  its  affiliates  in  the  United  States  quantities 
of  copper  equal  to  the  quantities  recovered  from  the  minerals 

so  shipped  during  the  time  of  the  call.  The  copper  so  returned 
shall  be  priced  on  no  different  basis  than  would  then  be  appli¬ 
cable  under  circumstances  prevailing  had  it  been  produced  entirely 
within  the  United  States  and  sold  by  a  domestic  producer,  so  that 
the  prices  will  be  competitive  with  those  of  domestic  producers . 

(d)  Within  12  months  after  approval  by  the  Authorized 
Officer  Lessee  will  carry  out  a  program  in  respect  of  this  lease 
and  the  companion  lease  issued  this  day  of  drilling  to  ascertain 
the  facts  which  will  be  essential  to  instituting  production,  and 
also  will  ship  to  the  pilot  plants  of  its  parent  company  in 
Ontario,  Canada,  not  less  than  1,000  tons  of  ore  to  seek  appropri¬ 
ate  extractive  metallurgical  procedures  therefor.  The  anticipated 
cost  of  the  drilling  program,  to  cover  from  10,000  to  20,000  feet 
of  drilling  at  an  average  cost  of  $10  per  foot  is  $200,000.  jrtte 
estimated  cost,  of  preparing,  transporting  and  treating  the  ore 
sample  is  $3.25,000  to  $200,000;  in  addition  revisions  in  and 
additions  to  the  pilot  plants  in  connection  therewith  are  estimated 
to  cost  about  $250,000, 


Sec.  14.  Royalty  Adjustment .  If  the  Lessee  shall  have  sunk 
a  shaft  for  underground  exploration  or  development  or  shall  have 
otherwise  commenced  commercial  development  of  the  premises  leased 
under  this  lease  (or  the  companion  lease  issued  to  Lessee  this 
day)  within  five  years  after  the  Regional  Mining  Supervisor  shall 
have  determined  that  the  Federal  and  State  governments  have  granted 
all  necessary  rights  and  authorizations  for  the  construction, 
operation  and  maintenance  of  the  leased  premises,  the  rate  of 
royalty  payable  under  Section  2(b)  with  respect  to  the  second  ten 
years  of  the  primary  lease  term  shall  be  4#  in  lieu  of  4-1/2#  as 
provided  therein  and  the  rates  of  royalty  set  forth  in  Section  5 
shall  not  exceed  (i)  4-1/2#  during  the  first  ten-year  renewal 


period,  (ii)  5-1/2#  during  the  second  ten-year  renewal  period, 
and  (ill)  6#  during  the  third  ten-year  renewal  period. 


SIGNATURE  OP  LESSEE (S) 


THE  UNITED  STATES  OF  AMERICA 


THE  INTERNATIONAL  NICKEL 

COMPANY,  INC .  By 


(Signing  Officer) 


Land  Office  Manager 


JUN  1  4  1966 

(Date) 


If  this  lease  is  executed  by  a  corporation,  it  must  bear  the 
corporate  seal. 


EQUAL  OPPORTUNITY 

(a)  The  Nondiscrimination  Clause,  regarding  "Equal  Opportunity,"  in  the 
attached  mineral  permit  or  lease,  is  amended  by  deleting  references  to  the 
President's  Committee  on  Equal  Employment  Opportunity,  Executive  Order 

No.  10925  of  March  6,  1961,  as  amended,  and  section  303  of  Executive  Order 
No.  10925  of  March  6,  1961,  as  amended;  and  substituting  therefor  the 
Secretary  of  Labor,  Executive  Order  No.  11246  of  September  24,  1965,  and 
section  204  of  Executive  Order  No.  11246  of  September  24,  1965,  respectively. 

(b)  In  accordance  with  regulations  of  the  Secretary  of  Labor,  the  rules, 
regulations,  orders,  instructions,  designations,  and  other  directives  referred 
to  in  section  403(b)  of  Executive  Order  No.  11246,  remain  in  effect  and, 

where  applicable,  shall  be  observed  in  the  performance  of  this  contract  until 
revoked  or  superseded  by  appropriate  authority. 


MEMORANDUM 


TO: 


FROM: 

SUBJECT: 


January  20,  1966 

The  Under  Sac  ratary 

Aulitaot  Secretary  -  Mineral  Resource* 

Into  Royalty  Negotiations  Meeting  with 
Congressman  Blatnih*  s  Office 


la  accordance  with  your  inetructlene  Messrs.  O'Leary  and  Standley 
of  my  office  met  today  with  Mr.  James  Oberstar  of  Congressman 
Blataik's  Office.  It  was  suggested  to  Mr.  Oberstar  that  the 
Department  would  consider  accepting  a  reduction  in  eur  proposed 
royalty  rates  if  a  strict  performance  clause  were  included  fat  the 
lease  contract.  No  mention  was  made  of  a  specific  royalty  rate 
reduction  or  the  exact  terms  of  a  performance  clause  would 
be  acceptable  to  the  Department.  Our  thoughts  were  that  if  these 
proposals  were  offered  in  generalised  terms  It  would  giro  the 
company  room  lor  further  negotiations. 


Mr.  Oberstar  said  that  he  would  discuss  this  proposal  with  officials 
of  the  International  Nickel  Company  and  relay  hack  their  reaction 
as  soon  as  possible. 


E  WStandley  :1s 
1/20/66 

cc:  Secretary  File 

Secretary  Reading  File 
ASMR  (2) 

Mr.  Standley 
Mr.  Pecora 
Mr.  Feiss 
Mr.  Duncan 


J.  Cordell  Moore 


y6 


MDOsVV 

W^35°° 

W  '  ES-01352 


ES-01353 


|  g  AUG  1»* 


Memorandum 

To:  State  Director  (970) 

From:  Associate  District  Manager,  Milwaukee 

Subject:  Recommendation  Regarding  an  Application  for  Minimum  Royalty  Waiver 
Submitted  by  INCO  Alloys  International,  Inc, 

Or  June  26,  1985,  INCC  Alloys  International,  Inc.  (IKCC)  submitted  a  minimum 
royalty  waiver  application  for  the  five  lease  years  from  June  1,  1981  through 
May  31,  1986  (enclosed).  This  application  requests  waiver  of  minimum  royalty 
payments  based  on  the  fact  that  low  copper  and  nickel  prices  are  preventing 
IKCC  from  developing  the  properties.  The  company  holds  two  Federal 
copper-nickel  leases  (ES-01352  and  EE-01353)  issued  effective  June  1,  1966. 
As  of  July  1,  1985,  IKCO  ow>ed  the  Federal  government  $97,320  in  past  due 

minimum  royalty  payments  for  the  lease  years  June  1,  1981  through  Kay  31  1985 
(4  years),  f 

With  respect  to  minimum  royalty,  the  subject  leases  contain  the  following 
clause: 


Scc*  2  <c>  Minimum  royalty.  Beginning  after  the  tenth  year  of  the  lease, 

except  with  respect  to  any  periods  during  which  operations  are  interrupted 
by  strikes,  the  elements  or  casualties  not  attributable  to  the  Lessee,  to 
mine  each  year  from  the  area  covered  by  the  lease  a  quantity  of  the  leased 
minerals  such  that  the  royalties  payable  for  said  year  under  subsections 
(b)  and  (d)  hereof  will  during  the  primary  terms  of  the  lease  be  at  least 
equal  to  $5  per  annum  per  acre  included  in  the  leased  premises  at  the 
beginning  of  such  year,  and  during  each  renewal  period  of  the  lease  be  at 
least  equal  to  $10  per  annum  per  acre  included  in  the  leased  premises  at 
the  beginning  of  such  year;  or  in  lieu  thereof  to  pay  the  Lessor  as 
royalty  within  30  days  after  the  end  cf  such  year  that  amount  which,  when 

fMelnd°r^ehr^yaJtlCVnlf  aT\y>  payable  for  sald  ye*r  ur,der  subsections 
(h)  and  (d)  hereof,  will  equal  the  minimum  royalty  for  that  year  herein 

provided.  Lessor  msy  in  its  discretion,  waive,  reduce,  or  suspend  the 

minimum  royalty  payment  for  reasonable  periods  of  time  in  the  interest  of 

tlTe[>^d0ncmImWhe%8UACh  d°*8  n0t  edversely  af^ct  the  interest  of 

d  states  of  America  in  accordance  with  the  regulation  43  CFR 

Jx.//  •  C  «  A  t 


Because  these  leases  have  never  produced,  minimum  royalty  payments  were  due 
beginning  with  the  lease  year  June  1,  197C  through  hay  31,  1977.  In  response 
to  applications  submitted  by  INCO,  waivers  of  the  minimum  royalty  payments 
were  granted  for  the  five  year  period  of  June  1,  1976  through  Kay  31,  1981 
These  waivers  were  granted  as  a  result  of  annual  waiver  applications  submitted 
by  INCO,  which  cited  the  fact  that  the  State  of  Minnesota  was  in  the  process 
o  conducting  environmental  studies  on  the  proposed  mining  operations,  thereby 
preventing  INCO  from  developing  the  leases.  These  environmental  studies  were 
completed  in  1979,  at  which  time  INCO  was  free  to  submit  applications  to  the 
State  for  mining.  To  date,  no  mining  applications  have  been  submitted  to 
either  the  State,  or  the  Bureau,  nor  have  any  minimum  royalty  waiver 
applications  been  submitted  since  1981. 

In  accordance  with  Sec.  2(c)  cf  the  INCO  leases,  the  Bureau  has  the  authority 
to  approve  waivers  of  minimum  royalty  payments.  The  following  is  a  summary  of 
the  analysis  regarding  the  appropriate  disposition  of  the  waivers  application. 

1.  Pationale  for  denial  of  the  minimum  royalty  waiver 

a.  Unwritten  Bureau  of  Land  Management  policy  specifies  that  waivers  of 

lease  terms  are  not  granted  based  on  market  conditions.  Market 

conditions  and  prices  are  considered  to  be  normal  business  risks. 

b.  The  provision  for  minimum  royalty  in  lieu  of  production  requirements 

was  a  lease  term  arrived  at  through  pre-lease  negotiations  between 
the  Bureau  and  INCO.  The  intention  of  the  minimum  royalty  is  to  spur 
development  of  the  resource  and,  in  effect,  is  the  only  diligence 
requirement  contained  in  the  subject  leases.  Waiver  of  minimum 

leases^  reB,°VeS  a11  lr5Centlve  for  the  timely  development  of  the 

c.  Granting  of  the  waiver  would  set  an  undesirable,  long-term  precedence 
due  to  the  depressed  copper  market.  The  Government  would  forego 

future  annual  minimum  royalty  Income  of  $24,330  by  granting  the 

va 1 V€r • 


precedent  were  set»  the  government  would  be  obligated  to 
establish  a  commodity  by  commodity  "threshold  level"  for  granting 

tMrd";.;  ,-7"T  ;ieVT  •«*«“■«  royalty  raduc. Z  l 
third  level  for  the  denial  of  both  waivers  and  reductions. 

Section  2(c)  states  "Lessor  may. . .waive. ..minimum  royalty  payments 
for  reasonable  periods  of  time...."  Waivers  were  given  for  the^irst 

the  ^initial  lllL  I.0>’elty  waB  due>  constituting  one-fourth  of 

he  initial  lease  term.  The  granting  of  additional  waivers  could  be 
conceived  to  extend  beyond  a  "reasonable  period."  WalverB  cculd  b* 


Rationale  for  approval  of  the  minimum  royalty  waivers 


The  Company  appears  to  be  best  suited  to  develop  the  property  because 
2)  extensive  geologic ^no^Tledge  of"  ufe  deP°6lt6  and 
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b.  The  Company  can  not  develop  the  property  because  of  factors  beyond 
its  control  (I.e.,  low  copper  prices).  The  Interior  Department 
granted  waivere  to  IKCO  In  the  past  because  of  ongoing  environmental 
studies,  a  condition  also  beyond  the  control  cf  INCO.  The  Department 
may  have  set  a  precedent  by  granting  the  original  waivers. 

c.  >n  action  such  as  the  denial  of  minimum  royalty  waivers  which  could 
result  In  lease  termination  may  be  counter  to  the  development  of  the 
property.  The  likelihood  of  another  company  acquiring  the  property 
at  this  time  Is  unlikely.  In  addition,  the  Bureau  would  Incur  costs 
for  environmental  analysis  and  competitive  leasing  In  the  event  the 
property  were  to  be  re-leased. 

d.  The  Company  Invested  over  a  million  dollars  and  a  substantial  amount 
of  time  evaluating  the  property. 

e.  This  ore  16  especially  difficult  to  process.  The  development  of  new 
processing  technology  would  be  required  to  enable  the  ore  to  compete 
with  other  copper  ores. 

We  have  considered  the  preceding  arguments  and  find  the  reasons  for  denying 
the  waiver  request  outweigh  those  for  granting  the  request.  All  of  the 
supporting  reasons  for  denying  the  request  are  totally  valid,  however,  many  of 
those  which  support  granting  the  request  are  weak.  The  following  factors 
should  also  be  considered: 

2.  a.  -  We  cannot,  with  any  certainty,  determine  that  there  is  not  another 
company  Interested  in  the  property  with  as  much  or  more  expertise. 

2.  b.  -  The  government  is  not  obligated  by  IKCC’s  expenditure  in  any  way. 

2.  e.  -  It  is  possible  that  knowledge  of  available  reserves  would 
encourage  other  companies  to  consider  developing  the  necessary  technoloev 
quicker  than  INCC, 


We  therefore  recommend  that  INCC'e  request  for  waiver  of  minimum  royalty 
payments  be  denied.  We  also  recommend  that  legal  advice  regarding  the 
following  questions  be  obtained  prior  to  a  final  decision. 


Is  it  possible  to  grant  lease  renewals  for  these  leases  when  the 
leases  have  never  been  in  production?  The  lease  documents  and  the 
regulations  are  not  clear  on  this  point.  This  question  will  surely 
be  asked  by  IHCC  since  the  initial  20  year  lease  term  expires  on 
Kay  31,  1S86.  F 

IKCC  has  been  given  waivers  of  minimum  royalty  payments  for  five 
years  due  to  condition  beyond  its  control  (i.e.,  environmental 
analysis),  ano  is  now  asking  for  a  waiver  based  on  additional 
conditions  beyond  its  control  (i.e.,  low  copper  and  nickel  prices). 
Has  FLK  set  a  binding  precedence  by  granting  the  original  waivers? 
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r oval tv  naw»nt°f  lease  states  may. .  .valve. .  .minimum 

royalty  payments  for  reasonable  periods  of  time..."  Waivers  were 

f°i  th*  fIr8t  5  yearS  they  Were  due»  whlch  18  one-fourth  of  the 

f"1  lal  „  v8e  W°Uld  8rantlr,£  of  further  waivers  be  conceived 

to  extend  beyond  a  reasonable  period?” 


If  you  have  any  questions  concerning  this 
Vogt  at  FTS  362-4422. 


recommendation, 


please  call  Vincent 


Enclosure 


cc:  Dave  Stewart  (972) 

Jim  Horan  (971) 
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)  DEFAETMEflT  CF  SERVICE 

v^y  AGRICULTURE _ 


Superior 

National 

Forest 


515  West  1st  Street 
P.0.  Ecx  338 
Duluth.  MN  5CS01 


=:ply  to:  2820 

-object:  INCO  Lease  Renewals 


Date:  February  9,  1987 


To:  Regional  Forester 


Enclosed  is  a  finding  of  categorical  exclusion  for  my  decision  to 
prcceeo  Wx-h  the  extension  of  Eureau  of  Land  Management  mineral  leases 
-S  C  i_„2  snd  Eo  01353.  Usually  this  document  would  be  signed  by  you, 
cut  m  this  case  the  leases  designate  me  as  authorizing  officer.  The 
activities  authorized  by  these  leases  can  be  conducted  in  conformance 
with  the  management  direction  found  in  the  Forest  Flan. 


l 

CLAY  G.  BEAL 
Forest  Supervisor 

Enclosure 


v  t.  isoy  j 
^  N-/  yjj 
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iNT'B  1  OF  CATEGORICAL  EXCLUSION 


O 


CONDITIONS  Or  D:TENDING  BUREAU  OF  LAUD  MANAGEMENT  LEASES 


Lake  and  St.  Louis  Counties,  Minnesota 
Superior  National  Forest 
Kawishiwi  Ranger  District 


I  have  decided  thst^  the  terms  and  conditions  of  Bureau  of  Land  Management  (ELM) 
lecses  ES  C1352  and  ES  01353  are  adequate  to  prevent  or  mitigate  unacceptable 
impacts  end  that  no  additional  conditions  need  to  be  added  prior  to  their 
renewal  provided  that  none  of  the  terms  and  conditions  related  to  my  authority 
are  diminished  in  any  manner. 


These  leases 
T61N,  R11W; 
Minnesota . 


include  approximately  ^,9^5  acres  of  Federal  minerals  located  in 
T62N,  R11W;  and  T62N,  R10N  of  Lake  and  St.  Lcuis  Counties. 


Public  comments  were  solicited  by  publishing  notices  in  local  news  papers,  by 
racio  interviews,  and  by  contacting  individuals.  There  were  five  responses  to 
the  public  involvement.  Four  respondents  asked  for  additional  information. 
Alter  the  information  was  sent,  they  did  not  comment  further.  The  fifth 
respondent  was  against  issuing  the  leases  based  on  general  principals  and  also 
Crimea  tribal  ownership  of  minerals  in  the  lease  area.  The  respondent  was 
j.n*orrr.ed  that  we  are  not  deciding  if  the  leases  should  be  issued  but  ■'nc:tead 
are  Deciding  if  new  restrictions  need  to  be  added  before  extending  them  and 
uhat.  the  question  of  -ribai  ownership  of  minerals  goes  far  beyond  the  scope  of 
th.s  analysis.  A  copy  of  the  lease  and  other  information  was  also  sent  to  the 
re^.pcncent  but  again  no  additional  comments  were  received. 

The  -only  significant  concern  identified  by  the  Forest  Service  was  that  the 
^r^aCeS  ncf  specifically  require  IKCO  to  comply  with  certain  laws  and 
r.fcu:atxors.  x  have  deciced  that  Section  12  which  requires  my  approval  of  an 
operu^ng  p^n  p-us  the  requirement  in  subsection  3  (J)  that  the  lessee  corr.^v 
Z;^;iar10nS  ^Cf  ^  Secretaries  of  Agriculture  and  Interior  and  with 
Feoercj.  end  S^e  laws  gives  me  the  broad  authority  needed  tc 
e  compliance  With  applicable  laws  and  regulations  even  though  they  a-e 
net  specifically  listed  in  the  lease. 

If!!6  iR  -effect  for  20  ye£r£  snd  P^t  experience  has  shown 

.  concitions  provide  adequate  authority  tc  prevent  or 

e^-'or-d  hundrp^'6  wDVrins  this  time  the  area  has  been  extensively 

SetSe.  At  ""  —  -  croff 


Implementation  of  this  decision  will  take  place  immediate^’. 
“'Uk“e5“  L°  aamimstrative  review  pursuant  to  36  CFR  211.18.’ 


This  decision  is 


it-  Ji  ■ 

CLAY  -C-.  BEAL 
Forest  Supervisor 


DATE 
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FINDING  OF  NO  SIGNIFICANT  IMPACT  /  DECISION  RECORD 


Preference  Right  Lease  Numbers:  MNES  1352.  MNES  1353 

Proposed  Action:  Lease  renewals.  Superior  National  Forest 

State:  Minnesota;  County:  Lake.  St.  Louis:  Acreage:  4.864.78 

Background :  The  Superior  National  Forest  has  completed  the  attached  "Finding 
of  Categorical  Exclusion",  which  analyzes  the  above  proposed  action.  The 
Superior  National  Forest  Supervisor  signed  this  document  on  February  6,  1987, 
indicating  that  "the  terms  and  conditions  of  Bureau  of  Land  Management  (BLM) 
leases  ES  01352  and  ES  01353  are  adequate  to  prevent  or  mitigate  unacceptable 
impacts  and  that  no  additional  conditions  need  to  be  added  prior  to  their 
renewal  provided  that  none  of  the  terms  and  conditions  related  to  my  authority 
are  diminished  in  any  manner."  This  analysis  adequately  addresses  impacts 
associated  with  hardrock  mineral  lease  renewals,  and  this  proposal  is  within 
the  scope  of  analysis  covered  by  this  document.  The  Forest  Service  consented 
to  renewal  of  this  lease  via  a  letter  submitted  to  the  Eastern  States  Office 
of  BLM  dated  June  19,  1987,  with  a  letter  of  clarification  following  on  March 
24,  1988.  The  consent  requires  that  the  existing  terms  and  conditions 
affecting  surface  uses  be  attached  to  the  renewed  leases. 

Environmental  Considerations:  I  have  reviewed  the  above-referenced  document 
and  have  considered  the  environmental  consequences  of  this  proposal.  All 
environmental  considerations  have  been  adequately  addressed  in  the  above- 
referenced  document. 

Finding  of  No  Significant  Impact:  Based  on  the  analysis  in  the  referenced 
environmental  document,  this  decision  will  not  result  in  any  significant 

impacts  to  the  environment,  therefore  an  environmental  impact  statement  is  not 
required. 


Assistant  District  Manager  for  Solid  Mineral? 


3/1  Ivy 


Date 


Deqision:  It  is  my  decision  to  approve  the  proposed  action, 
existing  lease  terms  and  conditions.  ‘ 


subject  to 


Rationale:  The  decision  to  renew  this  lease  will  not  result 
unnecessary  environmental  degradation. 


in  any  undue  or 


District  Manager,  Milwaukee 


Date 


IN  REPLY  REFER  TO: 


United  States  Department  of  the  Interior 


BUREAU  OF  LAND  MANAGEMENT 

MILWAUKEE  DISTRICT  OFFICE 
P  O  BOX  631 

MILWAUKEE.  WISCONSIN  53201  -06}  1 
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09  ML  1986 


MDO: JN 
ES-1352 
ES-1353 


Memorandum  V'?'  \'A 

-  ’  j  \ 

To:  State  Director  (970)  '/ 

From:  Assistant  District  Manager  for  Energy  and  Minerals,  Milwaukee 


Subject:  Recommendations  for  Lease  Renewals,  International  Nickel  Corporation 
Leases  ES-1352  and  ES-1353 


Mineral  leases  ES-1352  and  ES-1353,  issued  to  the  International  Nickel 
Corporation  (INCO),  expired  on  June  1,  1986.  These  leases  granted  to  INCO  the 
right  to  mine  ore  containing  copper,  nickel,  and  associated  minerals  from 
Federal  mineral  lands  in  Lake  and  St.  Louis  counties,  Minnesota.  The  surface 
management  of  these  lands  is  the  responsibility  of  the  USDA,  Forest  Service. 

During  the  initial  20-year  lease  term,  no  production  was  realized  from  the 
leases.  On  May  14,  1986,  INCO  filed  for  renewal  of  the  leases.  In  response 
to  your  request  of  June  6,  1986,  we  are  providing  the  following 

recommendations  regarding  the  renewal  of  the  leases: 

1.  The  Bureau  of  Land  Management,  Eastern  States  Office,  should  require 
the  payment  by  INCO  of  $121,560  to  the  Minerals  Management  Service. 
This  represents  the  total  minimum  royalties  accruing  from  the  two 
leases  during  the  five  lease  years  1981-1986  (please  refer  to  our 
memoranda  to  the  State  Director  (970)  dated  April  15,  1985;  August 
28,  1985;  and  June  18,  1986). 

2.  The  Bureau  of  Land  Management,  Eastern  States  Office,  should  request 
the  USDA,  Forest  Service,  to  provide  proposed  additions,  deletions, 
and  changes  to  lease  stipulations  for  the  protection  of  surface 
values  and  the  mitigation  of  impacts  to  surface  uses  and  resources. 

3.  The  State  of  Minnesota  should  be  informed  of  the  pending  lease 
renewals. 

4.  The  production  royalties  to  be  paid  by  INCO  to  the  Federal  government 
should  be  increased  to  5%  consistent  with  the  provisions  of  other 
leases  for  metals  mining  in  the  district. 


*; r  - ) 
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5.  The  minimum  royalty  in  lieu  of  production  should  be  set  at  $3  per 
acre  per  year,  consistent  with  the  requirements  set  forth  at  43  CFR 
3503 .2-2(b)  and  (c). 

6.  INCO  should  be  required  by  lease  stipulation  or  condition  of  renewal 
to  produce  1%  of  the  reserves  present  on  either  leased  property  by 
the  date  of  lease  expiration.  Such  production  would  result  in  the 
satisfaction  of  the  requirement  on  both  leases.  Failure  to  comply 
with  this  stipulation  would  result  in  the  termination  of  both  leases. 

7.  Rental,  as  required  by  regulations  at  43  CFR  3561.2-l(a)  remains  at 
$1.00  per  acre  per  year,  and  should  be  credited  against  any  royalties 
which  may  accrue  to  the  lease  during  the  year  for  which  the  rental 
was  paid. 

8.  Bond  should  remain  at  $10,000  per  lease  until  production  is  begun. 

At  that  time,  the  bond  for  each  tract  should  increase  to  a  level 
sufficient  to  ensure  payment  of  royalties  due.  _ 


Memorar idhuss 


To:  State  director  (970) 

Fre®s  Assistant  district  Manager  for  Energy  and  Minerals,  Milwaukee 

Subject  ?  RecoiBisendstioos  for  Lease  Renewals,  International  Siekel  Corporation 
Leasee  ES-1352  and  ES-U53 


Mineral  leasee  ES— 1352  and  ES— 1353,  issued  to  the  International  Hiefcel 
Corporation  (IMC0),  expired  on  June  1,  198#,  These  leases  granted  to  IMCO  the 
right  to  nine  ore  containing  copper,  nickel,  and  associated  minerals  free 
Federal  mineral  lands  in  Lake  and  St.  Wale  counties,  Minnesota.  The  surface 
management  of  these  lands  is  the  responsibility  of  the  USBd,  Forest  Service. 

During  the  initial  20-year  lease  term,  no  production  wee  realized  from  the 
leases.  On  May  14,  1986,  ISCO  filed  for  renewal  of  the  leases.  In  response 
to  your  request  of  June  6,  1986,  ve  are  providing  the  following 

recommendations  regarding  the  renewal  of  the  leases t 

1.  The  Bureau  of  Land  Management,  Eastern  States  Office,  should  require 
the  payment  by  18C0  of  ♦121,560  to  the  Minerals  Management  Service. 
This  represents  the  total  minions  royalties  accruing  from  the  two 
leases  during  the  five  lease  years  1981-1986  (please  refer  to  our 

t0  the  St*te  !>lr«ctor  (97°)  dated  April  15,  1985;  August 
28,  1985;  and  June  18,  1986). 

?*  *1*  ^!*Vf  Und  M*r*agcs®nt»  K«*£eru  States  Office,  should  request 

the  USDA,  Forest  Service,  to  provide  proposed  additions,  deletions, 
and  changes  to  lease  stipulations  for  the  protection  of  surface 
values  and  the  mitigation  of  impacts  to  surface  uses  and  resources. 

3.  The  State  of  Minnesota  should  he  informed  of  the  pending  l«asa 


4. 


The  production  royalties  to  be  paid  by  1SC0 
should  be  increased  to  5%  consistent  with 
leases  for  metals  mining  in  the  district. 


to  the  Federal  government 
the  provisions  of  other 
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5.  The  ©iatsnas  royalty  1b  Ilea  of  production  should  be  *«t  at  $3  per 

acr*  per  year,  consistent  with  th e  requirements  set  forth  at  43  CFK 
3503,2-2(»  and  (e). 

ft.  IKCO  should  he  required  fey  lease  stipulation  or  condition  of  renewal 
to  produce  IS  of  the  reserves  present  on  either  leased  property  by 
t.  e  <ate  of  lease  erpi ration.  Such  production  Mould  result,  in*  the 
satisfaction  of  the  requi rones t  on  loth  leases.  Failure  to  comply 
with  this  stipulation  would  result  is  the  termination  of  both  leases. 

7‘  ar^1*  **  ««»*»«•  fey  regulation*  at  43  CFR  35ftl.2-J(a)  raealns  at 

JJ.w  per  sere  par  year,  and  should  fee  credited  against  any  royalties 

which  «y  accrue  to  the  lease  daring  the  year  for  which  the  rental 
was  paid. 

p*  "f' ;  *boulf  »'  *l0»«»  F«  !•*««  unt i  1  production  is 

i  th*  fe®a*  f£3r  tract  should  increase  to  a  level 

»u  .sclent  to  assure  payment  of  royalties  due. 


ec:  Dave  Stewart  (972) 
Loana  HcFetina  (971) 
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United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 

MILWAUKEE  DISTRICT  OFFICE 
DIVISION  OF  SOLID  MINERALS 
901  PINE  STREET 
ROLLA.  MISSOURI  05-101 


IS  REPET  REFER  TO: 


October  14,  1988 


Memorandum 

To:  State  Director  (970) 

From:  Assistant  District  Manager  for  Solid  Minerals,  Rolla 

Subject:  Recommendations  for  Lease  Renewals,  International  Nickel  Corporation 

Hardrock  Mineral  Leases /MNES- 1352  and[ MNES-1353_ 

On  July  9,  1986,  the  Assistant  District  Manager  for  Energy  and  Minerals, 
Milwaukee  District  Office,  BLM  sent  you  a  memorandum  concerning  the  above 
subject.  On  February  1,  1988,  the  Rolla  office  also  recommended  that  the 
leases  be  renewed  in  accordance  with  the  provisions  of  the  July  9,  1986  memo. 

The  1986  memo  was  written  with  the  assumption  that  the  leases  would  be 
renewed  on  a  new  lease  form  and  the  negotiated  terms  and  conditions 
contained  in  the  original  forms  would  be  abandoned.  Upon  further  review  of 
the  leases  and  their  case  files,  I  would  like  to  revise  our  recommendations 
concerning  the  subject  renewals. 

The  requirements  indicated  in  items  1,  2,  3,  7,  and  8  of  the  1986  memo  have 
either  been  previously  met,  or  are  already  required  under  the  original 
leases. 

Item  4  of  the  1986  memo  discusses  increasing  the  royalty  rate  to  5  X  of  an 
unspecifed  value.  Section  14  of  the  original  leases  discusses  a  royalty 
adjustment  to  be  made  as  follows:  "If  the  Lessee  shall  have  sunk  a  shaft 
for  underground  ex ploration . . . wi thin  five  years  after  the  Regional  Mining 
Supervisor  shall  have  determined  that  the  Federal  and  State  governments 
have  granted  all  necessary  rights  and  authorizations  for  the  construction, 
operation  and  maintanence  of  the  leased  premises ,... the  rates  of  royalty 
set  forth  in  Section  5  shall  not  exceed  (i)  4-1/2  >.  during  the  first  ten- 
year  renewal  period..."  The  fact  that  INCO  sank  a  1,100  foot  deep 
exploration  shaft  in  1967  appears  to  fulfill  the  requirement  for  the  4- 
1/2  \  royalty  to  remain  in  effect  for  the  first  ten-year  renewal  period. 

Item  5  recommended  lowering  the  minimum  royalty  to  $  3  per  acre  per  year. 

The  present  leases  require  a  $  10  per  acre  per  year  minimum  royalty 
payment.  This  high  minimum  royalty  payment  was  agreed  to  through  intensive 
negotiations  and  is  intended  to  serve  as  the  "production  incentive"  or 
"diligent  development"  provision  in  the  leases,  and  should  not  be  changed. 

Item  6  recommends  the  imposition  of  a  production  requirement,  similar  to 
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the  "diligent  development"  requirement  included  in  all  Federal  coal 
As  mentioned  previously,  these  INCO  leases  contain  a  high  minimum  r 
payment  requirement,  which  was  agreed  would  serve  as  the  production 
incentive.  I  also  think  that  it  is  inappropriate  to  impose  such  a 
requirement  on  these  two  hardrock  leases  when  no  other  hardrock  lea 
our  District  contain  such  a  requirement. 
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Because  of  the  highly  negotiated  terms  and  conditions  of  these  two  leases 
which  contain  many  references  to  requirements  to  be  applied  during  lease 
renewal  periods,  I  recommend  that  these  leases  be  renewed  under  the 
existing  terms  and  conditions  and  in  their  present  form,  i.e.,  not  on  the 
new  lease  form.  If  you  have  any  questions,  please  give  me  a  call. 


United  States  Department  of  the  Interior 


IN  REPLY  REFER  TO: 


350Q(97l)TDB 
MNES  1352 
MNES  1353 


BUREAU  OF  LAND  MANAGEMENT 
EASTERN  STATES  OFFICE 
350  South  Pickett  Street 
ALEXANDRIA,  VIRGINIA  22304 


^  BUREAU  of  land  management 
"SSsiON  OF  SOLID  MINERAL 


OCT  2  7  1988  ^  t^)V 


CERTIFIED  NO.  P  897  290  486 


DECISION 


INCO  Alloys  International,  Inc.  :  Preference  Right  Leases 

One  New  York  Plaza  • 

New  York,  New  York  10004  : 


Decision  Vacated 


This  office  notified  INCO  Alloys  International,  Inc.,  by  decision  dated 
September  12,  1988,  that  Preference  Right  Leases  MNES  1352  and  MNES  1353 
were  ready  for  renewal. 

The  decision  of  September  12,  1988  is  hereby  vacated  because  the  new  lease 
forms  submitted  for  signature  will  alter  the  terms  and  conditions  of  the 
original  leases. 

Your  application*  for  renewal  have  been  resubmitted  to  our  Milwaukee 
District  Office  (Rolla)  for  their  recommendations .  Upon  receipt  of  these 
recommendations,  you  will  be  notified  of  the  actions  to  be  taken  on  your  lease 
renewals . 

This  decision  will  become  floai  30  days  from  receipt  in  the  absence  of  an 
appeal . 

You  have  the  right  to  appeal  to  the  Interior  Board  of  Land  Appeals,  Office  of 
the  Secretary,  in  accordance  with  the  regulations  contained  in  43  CFR  Part  4, 
and  the  enclosed  Form  1842-1.  If  an  appeal  is  taken,  your  Notice  of  Appeal 
must  be  filed  in  this  office  so  the  case  file  can  be  transmitted  to  tbe 
Board.  A  copy  of  your  Notice  of  Appeal  and  of  any  statement  of  reasons, 
written  arguments,  or  briefs  must  also  be  served  on  the  Office  of  the 
Solicitor  as  shown  on  Form  1842-1.  It  is  also  requested  that  you  send  a  copy 
of  any  statement  of  reasons,  written  arguments,  or  briefs  to  the  office 
issuing  the  decision  appealed.  In  taking  an  appeal,  there  must  be  strict 
compliance  with  the  regulations. 


Enclosure 


Stuart  F.  Carlson 
Deputy  State  Director 
for  Mineral  Resources 


sac. 


cc:  Forest  Service,  Milwaukee 


IN  REPLY  REFER  TO! 


United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 
EASTERN  STATES  OFFICE 
350  SOUTH  PICKETT  STREET 
ALEXANDRIA,  VIRGINIA  22304 


3500(971)TDB 
MNES  1352 
MNES  1353 


APR  2  5  1989 


CERTIFIED  NO.  P  897  177  529 


DECISION 


INCO  Alloys  International,  Inc.  :  Preference  Right  Leases 

One  New  York  Plaza  : 

New  York,  New  York  10004  : 

Preference  Right  Leases  Renewed 
Lease  Forms  Transmitted  for  Signature 


The  Forest  Service  and  the  Bureuu  of  Land  Management  have  agreed  to  the 
renewal  of  the  enclosed  Preference  Right  Leases  MNES  1352  and  MNES  1353 
under  the  existing  terms  and  conditions  of  the  original  leases. 

Enclosed  are  lease  renewal  forms  transmitted  for  your  signature  and  return  to 
this  office. 

The  above  documents  must  be  submitted  to  this  office  within  30  days  of 
receipt  of  this  decision.  Failure  to  return  the  executed  copies  during  this 
30-day  compliance  period  will  result  in  the  rejection  of  the  offer  upon  the 
conclusion  of  this  compliance  period.  During  this  compliance  period  there  is 
no  right  of  appeal  to  the  Interior  Board  of  Land  Appeals  and  an  appeal  filed 
within  the  compliance  period  is  subject  to  dismissal  as  being  premature.  The 
30-day  appeal  period  commences  upon  the  expiration  of  the  30-day  compliance 
period. 

You  have  the  right  to  appeal  to  the  Board  of  Land  Appeals,  Office  of  the 
Secretary,  in  accordance  with  the  regulations  contained  in  43  CFR  Part  4,  and 
the  enclosed  Form  1842—1.  If  an  appeal  is  taken,  your  Notice  of  Appeal  must 
be  filed  in  this  office  so  the  case  file  can  be  transmitted  to  the  Board.  A 


BUREAU  OF  LAND  MANAGEMENT 


DIVISION  OF  SOLID  MINERALS 


ROLLA,  MISSOURI  654Qtet 
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copy  of  your  Notice  of  Appeal  and  of  any  statement  of  reasons,  written 
arguments,  or  briefs  must  also  be  served  on  the  Office  of  the  Solicitor  es 
shown  on  Form  1842-1,  It  is  also  requested  that  you  send  a  copy  of  any 
statement  of  reasons,  written  arguments,  or  briefs  to  the  office  issuing  the 
decision  appealed.  In  taking  «r  appeal,  there  must  be  strict  compliance  with 
the  regulations. 


2  Enclosures 


Stuart  F.  Carlson 
Deputy  State  Director 
for  Mineral  Resources 


cci  Commissioner,  Department  of  Natural  Resources 
Centennial  Office  Building 
St.  Paul,  Minnesota  55755 

Minerals  Management  Services 

Reference  Data  Branch 

Team  One  (Attn:  Debbie  Obrin) 

P.0.  Box  25165 
Denver,  Colorado  80225 

Forest  Service,  Milwaukee 
Rolla  Office 


PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Gilsonite  - 

\  ~!  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  - 

□  si  for  the  first  lease  year  and  $1  for  each  succeeding 
'ease  year; 

Phosphate  - 

25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  SI  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

{  ;  25  cents  for  the  first  calendar  year  or  fraction  thereof, 

50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  $1  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
S  1 . 00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

*  Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

**  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 

ALTY  -  (1)  Lessee  shall  produce •lOfl.-pp  annual  basis  a 
minimum  amount  of  mins.  ,  except  when 

production  is  interrupted  by  strikes,  the  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year 

Sec.  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


ec  4.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
.i  lease  bond  in  the  amount  of  $  5,000  (  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

•  Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
-such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 
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shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wages  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 
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1  situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1 151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 

**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 


Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.) 


/ 


The  United  states  of  America 


x 


yc 


< 


( tffo  y  3  ((*  TcrfiAA  T(Q*  At  j 


Company  or  Lessee  Name 


*1**  $ ,  w 

(J  (Dale) 


f/V'C  . 


Deputy  State  Director  for  Mineral  Resources 

(Title) 

JUN  2  7  1989 

(Dale) 


Title  18  U.S.C.  Section  1001.  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdicUon. 


NOTICE 


The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 
AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

-’RINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  leafce  terms  and  in  calculating  royalty 
payments. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  leasee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3)(4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs:  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


XT 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  et  aeq.) 
requires  us  to  inform  you  that: 

Thia  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  lease  terma. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elect* 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deposits. 
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UNITED  STATES 

Serial  Number 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

Renewal  Preference  Right  LEASE 

MNES  1353 

PART  I.  LEASE  RIGHTS  GRANTED. 


This  [71  Lease  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address ) 

INCO  Alloys  International,  Iric. 

One  New  York  Plaza 

New  York,  New  York  10004 

hereinafter  called  lessee,  is  effective  (date)  JUL  011989  ,  for  a  period  of  ten  years. 

Sodium,  Sulphur,  Hardrock  - 

with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  ten  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Cilsonite  - 

[7]  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 
at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 


Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  '  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred  to 
the  Act; 


[ _ Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351-359; 

3®  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

I  ]  (Other) 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


;  and 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  and 

associated  minerals  hereinafter  referred  to  as  “leased  deposits,”  in,  upon,  or  under  the  following  described  lands: 


see  attached 


ry  ry  r  /  ■s  i 

containing  *  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessa-y  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  - 

'  H  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 


Form  3520-7  (December  1984) 


PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Cilsonite  - 

50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  - 

~  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
lease  year; 

Phosphate  - 

1  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  SI  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

j~]  25  cents  for  the  first  calendar  year  or  fraction  thereof, 
50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  $1  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
[~x!  $1.00  for  eac*1  l®ase  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

*  Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

**  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 
ALTY  -(1)  Lessee  shall  produce,  on  an  annual  basis  a 
minimum  amount  of  £0assoc.miiis.  •  excePt  when 
production  is  interrupted  by  strikes,  the  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year 

Sec.  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


•ec  4.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
.i  lease  bond  in  the  amount  of  $  5»000  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

Sec.  5.  DOCUMENTS.  EVIDENCE  AND  INSPECTION  -  At 
".such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 

0 


shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wages  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 

o 


situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee's  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease,  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 


Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.) 


The  United  States  of  America 


(vJco  \n~T£Lf(A’T(o0AL  t  frtc 

Company  or  Lessee  Name 


y  (Signature  of  Lessee) 


1 H 


(°>%i 


(  Date) 


(Signing  Officer) 


Deputy  State  Director  for  Mineral  Resources 

(THU) 

JUN  2  7  1989 

(Dale) 


Title  18  U.S.C.  Section  1001.  makes  It  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 


The  Privacy  Act  of  1974  end  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 

AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  lease  terns  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3X4) 
and  (S)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs:  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu- 
*.  latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lesaee  electa  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  at  aeq.) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculsting  royalty 
payments  and  in  verification  of  compliance  with  leaae  terms. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elects 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deporits. 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

Renewal  Preference  Right  LEASE 


Serial  Number 


MNES  1352 


PART  I.  LEASE  RIGHTS  GRANTED. 

This  [7]  Lease  y|yyl  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 

INCO.‘  Alloys  International ,  Inc . 

One  New  York  Plaza 

New  York,  New  York  10004 

hereinafter  called  lessee,  is  effective  (date)  Ju L  0 1 1960  ,  for  a  period  of  ten  years, 

Sodium,  Sulphur,  Hardroth  — 

ylyyl  with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  ten  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  —  l 

_ )  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 

at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 


Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  I  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181—287,  hereinafter  referred  to  as 
the  Act; 

[^Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351— 3S9; 

XfjfX]  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

I  I  ( Other)  ;  and 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for, drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  and 

associated  minerals  hereinafter  referred  to  as  ‘‘leased  deposits,’’  in,  upon,  or  under  the  following  described  lands: 


! 

see  attached 


containing  2,610.07  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  lights-of-way  which  may  be  necessary  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  - 

I  1  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 


Form  3520—7  (December  1984) 
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PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Gilsonite  — 

f~l  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  — 

[__]  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
"'ease  year; 

Phosphate  — 

;  |  25  cents  for  the  first  lease  year,  50  cents  for  the  second 

and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

j^3]  25  cents  for  the  first  calendar  year  or  fraction  thereof, 
50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  ST  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  of 

Sodium,  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
ffl  $1.00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

*  Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

**  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 

ALTY  -  (1)  Lessee  shall  produce  on  .an  annual  basis  a 
minimum  amount  of  F’  nl?  e  ,  except  when 

production  is  interrupted  '8y’%?filteiIi1t,ft§ "elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year. 

Sec.  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


\ec.  A.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
a  lease  bond  in  the  amount  of  $  5,000.00  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

••  Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
v  such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 


shall  furnish  detailed  statements'  showing  the  amounts  and 
quality  of  ail  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  5S2). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  pripr  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  hut  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wages  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  .the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 
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situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec,  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

•(b)  RELINQUISHMENT  —  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor's 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  ail  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extens ion  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such. 

Sec.  14.  SPECIAL  STIPULATIONS  - 


0 

waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waivershall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease,  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  —  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  to 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities!  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 
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Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.) 


The  united  States  of  America 


(PCo  ftUoYS  lNteflJt?to#AL ,  rf/t T 

Company  or  Lessee  Name 
*y^t  ^ 


By 


<r. 


(Signature  of  Lessee) 

CLuj! ^  S^Cfl&jjPUO^ 


/  ( Signing  Officer) 

Deputy  State  Director  for  Mineral  Resources 

(Title) 


Sf-i. 


(Dale) 


Vl31  , 

NJ  (Date) 


Title  18  U.S.C.  Section  1001,  mokes  it  b  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 


The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terras  of  this  lease. 
AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE:  The  information  will  be  used  to- verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  •  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  ,(3)(4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  et  seq.) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  (ease  terms. 
Response  to  this  request  is  mandatory  only -if  the  lessee  elects 
to  mine,,  extract,  remove  and/oT  dispose  of  the  leased  depocite. 


a 


Gomamenl  Printing  office  l»as-47MII/2llll 
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UNITED  STATES 

Serial  Number 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

Renewal  Preference  Right  LEASE 

MNES  1353 

PART  I.  LEASE  RIGHTS  GRANTED. 


This  [3H  Lease  4^4  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 

INCO  Alloys  International,  Inc. 

One  New  York  Plaza 

New  York,  New  York  10004 

hereinafter  called  lessee,  is  effective  (date)  JUL  011989  ,  for  a  period  of  ten  years, 

Sodium,  Sulphur,  Hardrock  - 

mwith  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  ten  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  - 

r  1  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 
at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 


Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  I  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred 
the  Act; 

□  Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351-359; 

4x$  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

I  \  (Other) 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


to  as 


;  and 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  and 

associated  minerals  hereinafter  referred  to  as  “leased  deposits, “  in,  upon,  or  under  the  following  described  lands: 


see  attached 


2  254  7  X 

containing  *  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessary  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  - 

□  ^  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 


Form  3520—7  (December  1984) 
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PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  disunite  - 

iJT1  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  - 

j_— |  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
'ease  year; 

Phosphate  - 

^71  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

} _ ]  25  cents  for  the  first  calendar  year  or  fraction  thereof, 

50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  SI  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
Hxl  $  1 . 00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

*  Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

**  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 
ALTY  -  (1)  Lessee  shall  produce,  or  an  annual  basis  a 
minimum  amount  of  >  excePl  when 

production  is  interrupted  by  strikes,  the  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year 

Sec.  3.  REDUCTION  AND  SUSPENSION  —  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


-'oc.  4.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
a  lease  bond  in  the  amount  of  $  5»000  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
•.such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 

c 


shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 

(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights  of  -way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wanes  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 
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situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease,  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151 — 
1 175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 
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Sec.  14.  SPECIAL  STIPULATIONS  -  (Cent.) 


The  united  states  of  America 


(tJco  i*T&/L/r/rT(osAL  t  trie 


Company  or  Lessee  Name 


Deputy  State  Director  for  Mineral  Resources 

(Title) 

JUN  2  7  1989 

(Date) 


Title  18  U.S.C.  Section  1001.  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 


The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 

AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

-’RINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3X4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  et  seq.) 
requires  us  to  inform  you  that; 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  lease  terms. 
Response  to  this  request  is  mandatory  only  if  the  leasee  elects 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deposits. 
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IN  REPLY  REFER  TO: 


United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 

Milwaukee  District  Office 
Division  of  Solid  Minerals 
901  Pine  Street 
Rolia,  Missouri  65401 


DSMiJPR 
3500 
MNES  1352 
MNES  1353  ' 

April  12,  1999 


Memorandum 

To:  State  Director  (932.34) 

From:  Assistant  Field  Manager  for  Solid  Minerals,  Rolia 

Subject:  Renewal  of  Preference  Right  Leases  MNES- 1352  and  MNES- 135  3 

By  memorandum  received  April  5,  1999,  you  requested  our  recommendation  on  the  subject 
lease  renewals. 

We  have  no  objection  to  Preference  Right  Leases  MNES-1352  and  MNES-1353  being 
renewed  for  ten  years,  as  stipulated  within  the  lease  language. 

____  . _  ?7.  y 
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United  States  Forest 

Eastern  Region 

Q 

310  West  Wisconsin  Ave. 

Department  of  Service 

Suite  580 

Agriculture 

Milwaukee,  WI  53203 

File  Code:  2820-2 

Route  To: 

Date:  jy^  1.  8  2003 

Subject:  Renewal  of  Preference  Right  Leases  MNES  1352  and  MNES  1353 
To:  Director,  Eastern  States  Office,  Bureau  of  Land  Management 


The  Forest  Service  has  no  objection  to  the  renewal  of  the  above  preference  right  leases. 

The  terms,  conditions  and  stipulations  have  been  reviewed,  and  it  has  been  determined  that  they 
are  sufficient  to  protect  the  resources  of  the  United  States. 

Any  and  all  operations  are  subject  to  the  Forest  Plan  and  its  amendments,  and  the  approval  of  an 
operating  plan  by  the  authorized  officer.  In  addition,  any  and  all  operations  will  be  subject  to  an 
analysis  under  the  National  Environmental  Policy  Act  prior  to  the  commencement  of  any 
operations. 


RANDY  MOORE 
Regional  Forester 


cc: 

Paul  Stockinger 
Randy  Rabideaux 
Stuart  Behling 
Cleo  B  Ashworth 
Tim  Best 
John  Romito 


JUL^3  2003 
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Caring  for  the  Land  and  Serving  People 


Printed  on  Recycled  Paper 


on  me  ieveise  siue 


SENDER: 

□  Complete  items  1  and/or  2  for  additional  services. 

Complete  items  3,  4at  and  4b.'  ’  ‘  ”  ” 

□  Print  your  name  and  address  on  the  reverse  of  this  form  so  that  we  can  return  this 
gard  to  you. 

□  Attach  this  form  to  the  front  of  the  mailpiece,  or  on  the  back  if  space  does  not 
permit. 

□  Write  'Return  Receipt  Requested"  on  the  mailpiece  below  the  article  number. 

□  The  Retbrn  Receipt  will  show  to  whom  the  article  was  delivered  and  the  date 
delivered. 


I  also  wish  to  receive  the  follow¬ 
ing  services  (for  an  extra  fee): 

1  •  □  Addressee's  Address 
2.  □  Restricted  Delivery 


Q. 

'3 

o 

0) 

DC 


■g  3.  Article  Addressed  to: 


f  rfsn&yz/c/iL/u  ^oflae/z. 
§  V  A//  c-A*/  O? 


Pal  /Zd7v<TA; 


/  35-5 


4a.  Article  Number 


7Am>  06 $D  ODZL7 


4b.  Service  Type 

□  Registered  /HfCertified 

□  Express  Mail  □  Insured 

0  Return  Receipt  for  Merchandise  □  COD 


7.  Date  of  Delivery 


o 

DC 

o 

c 


3 

O 

> 

c 
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eived  By:  (Print  Name)  . 


8.  Addressee's  Atjdrefe  (Only  if  requested  and 


fee  is  paid) 


[Jure  (Addressee  or  Agent) 

1,  December  1994  \] 
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3500(932. 34)TDB 
MNES  1352 
MNES  1353 


CERTIFIED  NO.  7000  0600  0027  4972  7517 

NOV  12  2003 


American  Copper  and  Nickel  Co. 

922  19th  Street 

Golden,  Colorado  80401 


DECISION 

:  Hardrock 

:  Preference  Right  Leases 


Additional  Requirements  to  be  Met 

We  received  your  renewal  applications  for  the  subject  Preference  Right  Leases.  The  Bureau  of 
Land  Management  has  recommended  that  these  leases  be  renewed.  Additional  requirements 
must  be  met  in  order  to  continue  processing  your  applications  for  renewal. 

The  enclosed  Preference  Right  Lease  forms  must  be  signed  by  an  authorized  officer  of  American 
Copper  and  Nickel  Company  and  returned  to  this  office. 


You  have  thirty  days  upon  receipt  of  this  decision  to  return  the  above  documents.  If  additional 
time  is  needed  to  do  so,  a  written  request  for  an  extension  of  time  will  be  considered. 

1527U  haVC  qUeSti°nS  re8ardin8 the  above,  do  not  hesitate  to  call  Timothy  D.  Best  at  (703)  440- 


Ida  V.  Doup 

Chief,  Branch  of  Use  Authorization 
Division  of  Resources  Planning, 
Use  and  Protection 


^  •  A 
Enclosure  (8pp) 
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Memorandum 

To:  Director.  Bureau  of  Land  Management 

From:  Solicitor 

Subject:  Reversal  of  M-37036,  “Twin  Metals  Minnesota  Application  to  Renew  Preference 

Right  Leases  (MNES-01352  and  MNES-01353)” 
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States  Department  of  the  Interior 

Office  of  the  Solicitor 

1849  C  STREET  N.W. 

WASHINGTON,  DC  20240 

MAR  -  8  2016 


To:  Director,  Bureau  of  Land  Management 

From:  Solicitor 

Subject:  Twin  Metals  Minnesota  Application  to  Renew  Preference  Right  Leases  (MNES- 

01352  and  MNES-01 353) 

The  Bureau  of  Land  Management  (BLM)  has  asked  whether  it  has  the  discretion  to  grant  or  deny 
Twin  Metals  Minnesota’s  pending  application  for  renewal  of  two  hardrock  preference  right 
leases  in  northern  Minnesota.1  1  conclude  that  Twin  Metals  Minnesota  does  not  have  a  non¬ 
discretionary  right  to  renewal,  but  rather  the  BLM  has  discretion  to  grant  or  deny  the  pending 
renewal  application. 


Unitec 


M-37036 

Memorandum 


Background 

On  October  21, 2012,  Twin  Metals  Minnesota  (TMM)  submitted  an  application  to  renew  two 
preference  right  leases  (MNES-01352  and  MNES-01353)  for  lands  that  are  located  near  the 
southern  boundary  of  the  Boundary  Waters  Canoe  Area  Wilderness  in  northern  Minnesota.2 3 

The  two  leases  at  issue  are  located  on  acquired  Weeks  Act  lands,  as  well  as  National  Forest 
System  lands  reserved  from  the  public  domain  and  managed  by  the  United  States  Forest  Service. 
The  Secretary’s  authority,  delegated  to  the  BLM,  for  mineral  disposition  on  the  acquired  lands  is 
in  section  402  of  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1097,  1099-1100,  and  16  U.S.C. 

§  520,  which  governs  mineral  disposition  on  Weeks  Act  lands.  The  Secretary’s  authority, 
delegated  to  the  BLM,  for  mineral  disposition  on  reserved  National  Forest  System  lands  in 
Minnesota  is  in  16  U.S.C.  §  508b. 

The  BLM  originally  awarded  the  leases  on  June  1,  1966,  for  a  primary  term  of  twenty  years,  with 
the  possibility  of  three  ten-year  renewals. J  On  May  14,  1986,  the  lessee  timely  applied  for  a 
renewal.4  After  receiving  legal  advice  from  the  Office  of  the  Solicitor  that  the  lease  terms 
allowed  for  a  renewal,  the  BLM  granted  a  renewal  of  the  leases  on  July  1 ,  1 989,  for  a  period  of 


'  This  memorandum  does  not  address  issues  related  to  National  Environmental  Policy  Act  compliance  or  any  other 
legal  issues  surrounding  these  leases. 

2  The  Chippewa  in  Minnesota  have  hunting,  fishing,  and  other  usufructuary  rights  in  the  northeast  portion  of  the 
state  of  Minnesota  under  the  1854  Treaty  of  LaPointe.  Treaty  with  the  Chippewa,  10  Stat.  1 109  (1854). 

3  See  1966  leases  §§  1(a),  5. 

4  The  regulations  at  43  C.F.R.  §  3522.1-1  (1985)  state  that  renewal  applications  “must  be  filed  in  the  appropriate 
land  office  within  90  days  prior  to  the  expiration  of  the  lease  term.”  The  lessee  filed  an  application  for  extension  of 
the  term  of  the  leases  on  May  14,  1986 — 30  days  before  the  end  of  the  primary  twenty-year  term  on  June  14,  1986, 
which  was  “within  90  days”  of  the  lease  expiration.  Consequently,  the  renewal  application  was  timely  filed. 


1 


ten  years.5  TMM  timely  applied  for  a  second  renewal  on  March  15, 1999.  The  BLM  renewed 
the  leases  on  January  1, 2004.6  The  2004  leases  state  that  they  are  for  a  period  of  ten  years, 

“with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such  terms 
and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided 
by  law  at  the  expiration  of  any  period.”  On  October  21,  2012,  TMM  timely  applied  to  renew  the 
leases  once  more.7  TMM  has  been  conducting  exploration  activities  on  the  leaseholds  based  on 
the  2004  leases  while  the  BLM  considers  TMM’s  2012  renewal  application. 

Under  the  original  1966  lease  terms,  as  discussed  more  fully  below,  the  lessee  was  required  to 
commence  production  within  the  twenty-year  primary  term  to  qualify  for  three  renewals  of  right. 
The  leases  provided  that  if  there  was  no  production  at  the  end  of  the  primary  term,  the  leases 
would  end  unless  the  Secretary  granted  a  lease  renewal  to  extend  the  time  to  commence 
production.8 

Although  there  has  been  no  production,  the  operator  held  the  leases  under  production  waivers  for 
five  years  and  then  through  payment  of  minimum  royalties  in  lieu  of  production  payments  for  the 
rest  of  the  time,  consistent  with  the  provisions  of  the  1966  leases  that  were  incorporated  by 
reference  in  the  2004  leases.  Those  provisions  stated  that,  beginning  after  the  tenth  year  of  the 
primary  term,  the  lessee  is  required  to  mine  a  quantity  of  minerals  such  that  the  royalties  would 
be  equal  to  $5  per  annum  per  acre  for  the  primary  term  and  $10  per  annum  per  acre  during  each 
renewal  or,  in  lieu  of  that  production,  pay  royalties  equal  to  the  minimum  royalty.  See  1966 
leases  §  2(c)  (incorporated  into  section  14  of  the  2004  leases).  Section  2(c)  of  the  1966  leases 
allowed  the  lessor  to  waive,  reduce,  or  suspend  the  minimum  royalty  payment  for  reasonable 
periods  of  time  in  the  interest  of  conservation  or  when  such  action  does  not  adversely  affect  the 
interest  of  the  United  States  in  accordance  with  43  C.F.R.  §  3222.6-2.  Id. 

According  to  the  BLM’s  records,  the  BLM  relied  on  section  2(c)  of  the  1966  leases  to  grant 
individual  waivers  of  production  and  minimum  royalties  for  each  of  the  first  five  lease  years 
after  the  tenth  year  of  the  leases,  beginning  on  June  1, 1976,  and  ending  May  31, 1981,  while  the 
State  of  Minnesota  was  conducting  environmental  studies  on  the  proposed  mining  operations. 


5  The  three-year  time  period  between  the  date  on  which  the  lessee  filed  for  the  first  ten-year  lease  renewal  and  the 
date  on  which  the  lease  renewal  was  approved  appears  to  have  been  due  to  BLM’s  consideration  of  the  lessee’s 
minimum  royalty  waiver  request,  coordination  efforts  between  the  United  State  Forest  Service  and  the  BLM 
regarding  the  Forest  Service  approval  for  the  renewals,  and  the  BLM’s  consideration  regarding  the  terms  of  the  lease 
renewal. 

6  The  lessee’s  application  for  a  second  renewal  on  March  15,  1999  was  109  days  before  the  end  of  the  first  lease 
renewal  on  July  1,  1999.  The  regulations  in  force  in  1999  state  that  “[a]n  application  for  lease  renewal  shall  be  filed 
at  least  90  days  prior  to  the  expiration  of  the  lease  term.”  43  C.F.R.  §  3528.1  (1998).  Consequently,  the  1999 
renewal  application  was  timely  filed.  The  time  period  between  the  lessee’s  filing  of  the  second  renewal  application 
in  March  1999  and  the  BLM’s  approval  of  the  lease  renewal  in  January  2004  appears  to  have  been  due  to 
coordination  efforts  between  the  United  States  Forest  Service  and  the  BLM,  as  well  as  the  BLM’s  internal  review 
process. 

'  The  2012  renewal  application  was  submitted  438  days  before  the  end  of  the  second  renewal  on  January  1, 2014. 
The  timing  requirements  for  filing  a  renewal  application  in  the  current  regulations  are  the  same  as  those  in  the 
regulations  that  were  in  force  in  1999.  Id.  §  351 1.27  (2015).  Consequently,  the  2012  application  was  timely  filed. 

8  Section  5  of  the  1966  leases  contains  definite  conditions  for  allowing  such  an  extension,  i.e.,  in  the  interest  of 
conservation  or  upon  a  satisfactory  showing  by  the  lessee  that  the  lease  cannot  be  successfully  operated  at  a  profit  or 
for  other  reasons. 
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which  prevented  INCO  Alloys  International,  Inc.  (TMM’s  predecessor  in  interest  at  the  time  of 
BLM’s  waiver  decision),  from  developing  the  leases.9 

The  BLM  records  show  that  INCO  filed  another  production  and  minimum  royalty  waiver  request 
on  June  26, 1985,  for  the  period  of  July  1, 1981,  to  June  30, 1986.  In  response,  the  BLM  issued 
a  decision  on  January  28, 1987,  finding  that  Minnesota  had  completed  its  environmental  studies 
in  1979  and  that  INCO  had  not  filed  any  mining  applications  or  royalty  waiver  applications  since 
1981.  The  decision  stated  that  “there  is  no  evidence  that  INCO  International  is  diligently 
working  towards  the  development  of  these  leases.”  Based  on  the  BLM’s  conclusion  that  INCO 
had  not  met  the  obligations  of  the  leases,  the  agency  denied  the  production  and  royalty  waiver 
request.  The  decision  also  notified  the  lessee  that  all  delinquent  payments  were  due  before  the 
BLM  could  process  the  first  lease  renewals  at  that  time.10  Although  the  BLM’s  records  show 
that  INCO  failed  to  timely  pay  the  annual  rentals  and  minimum  royalties  in  lieu  of  production  for 
the  lease  years  from  June  1, 1981,  to  May  31, 1985  (a  four-year  period),  once  INCO  received 
notice  from  the  BLM  about  the  delinquency,  INCO  paid  the  fees  for  all  four  years. 

Consequently,  the  royalty  payment  records  of  the  Office  of  Natural  Resources  Revenue  (ONRR) 
show  that  TMM  and  its  predecessors  paid  the  minimum  royalties  in  lieu  of  production  for  each 
of  the  delinquent  years — 1981  to  1985.  The  ONRR  records  also  show  that  TMM  paid  the 
minimum  royalty  in  lieu  of  production  payments  from  1986  to  the  present. 

In  preparing  to  respond  to  the  1985  royalty  waiver  request,  the  BLM  sought  legal  advice  from 
the  Solicitor’s  Office,  which  led  to  a  1986  legal  memorandum  regarding  the  use  of  one  of  the 
three  renewals  identified  in  section  5  of  the  1966  leases  to  extend  the  time  to  commence 
production.  This  1986  Associate  Solicitor’s  Opinion  is  discussed  below  in  this  memorandum.11 

As  to  the  rental  payments,  the  regulations  in  effect  before  1986  provided  that  the  “rental  paid  for 
any  year  shall  be  credited  against  any  royalties  for  that  year.”  43  C.F.R.  §  3503.3-l(b)(5)  (1985). 
Beginning  in  1999,  the  regulations  have  provided  that  the  Minerals  Management  Service  (now 
ONRR)  “will  credit  your  lease  rental  for  any  year  against  the  first  production  royalties  or 
minimum  royalties  ...  as  the  royalties  accrue  under  the  lease  during  that  year.”  Id.  §  3504.16(e) 
(2014).  The  ONRR  records  show  that  TMM  has  paid  the  rentals  and  those  payments  have  been 
recouped  for  payment  of  a  portion  of  the  minimum  royalty  payments. 

Relevant  Lease  Provisions 

Three  provisions  in  the  2004  leases  are  pertinent  to  whether  TMM  has  a  non-discretionary  right 
to  renewal: 

Parti.  Lease  Rights  Granted: 

This  Lease  Renewal  entered  into  by  and  between  the  United  States  of  America,  through 
the  Bureau  of  Land  Management,  hereinafter  called  lessor,  and  American  Copper  & 


9  These  annual  waivers,  beginning  in  June  1976  and  ending  in  May  1981,  served  to  waive  the  production  and 
minimum  royalty  requirements  of  the  leases  for  that  time  period.  The  notification  letters  that  BLM  sent  to  the  lessee 
for  each  of  these  waivers  state  that  a  waiver  of  production  and  minimum  royalty  requirements  is  granted  and  do  not 
state  that  the  lease  term  is  being  extended  for  the  period  of  the  suspension. 

10  As  noted  above,  the  lessee  applied  for  its  first  lease  renewal  in  May  1986.  Under  the  1966  lease  terms,  the 
twenty-year  primary  term  was  due  to  expire  in  June  1986. 

11  See  infra  p.  12. 
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Nickel  Company,  922  19th  Street,  Golden,  Colorado,  80401,  hereinafter  called  lessee,  is 
effective  Jan-1  2004,  for  a  period  of  10  years,  Sodium,  Sulphur,  Hardrock  -  with 
preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such 
terms  and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless 
otherwise  provided  by  law  at  the  expiration  of  any  period. 

Part  I,  Section  2: 

Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions 
and  covenants  to  be  observed  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the 
exclusive  right  and  privilege  to  explore  for,  drill  for,  mine,  extract,  remove,  beneficiate, 
concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  &  associated 
minerals  hereinafter  referred  to  as  “leased  deposits,”  in,  upon,  or  under  the  following 
described  lands: .... 

Part  II,  Section  14.  Special  Stipulations: 

*  The  terms  and  conditions  of  the  production  royalties  remains  as  stated  in  the  attached 
original  lease  agreement  [referring  to  the  1966  lease]. 

**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre  or  a  fraction 
thereof  as  stated  in  the  attached  original  lease  agreement  [referring  to  the  1966  lease]. 

Because  the  provisions  of  the  2004  leases  govern  for  the  reasons  set  forth  below,  the  renewal 

provisions  of  the  1 966  leases  are  not  applicable.  Nevertheless,  to  provide  a  comprehensive 

analysis,  the  renewal  provisions  of  the  1966  leases  are  discussed  in  the  analysis  that  follows. 

The  three  relevant  provisions  in  the  1966  leases  are: 

Introductory  clause: 

This  lease  entered  into  . . .  between  the  United  States  of  America,  as  Lessor, 
through  the  Bureau  of  Land  Management,  and  [TMM’s  predecessor],  as  Lessee,  pursuant 
to  the  authority  set  out  in,  and  subject  to,  Section  402  of  the  President’s  Reorganization 
Plan  No.  3  of  1946, 60  Stat.  1099,  and  the  Act  of  June  30, 1950, 64  Stat.  311,  and  to  all 
regulations  of  the  Secretary  of  the  Interior  now  in  force  when  not  inconsistent  with  any  of 
the  provisions  herein. 

Section  1(a): 


Rights  of  Lessee.  In  consideration  of  the  rents  and  royalties  to  be  paid  and 
conditions  and  covenants  to  be  observed  as  herein  set  forth  the  Lessor  grants  to  the 
Lessee,  subject  to  all  privileges  and  uses  heretofore  duly  authorized  and  prior  valid 
claims,  the  exclusive  right  to  mine,  remove,  and  dispose  of  all  the  copper  and/or  nickel 
minerals  and  associated  minerals ...  in,  upon,  or  under  [the  described  lands] . . .  together 
with  the  right  to  construct  and  maintain  thereon  such  structures  and  other  facilities  as  may 
be  necessary  or  convenient  for  the  mining,  preparation,  and  removal  of  said  minerals,  for 
a  period  of  twenty  (20)  years  with  a  right  in  the  Lessee  to  renew  the  same  for  successive 
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periods  of  ten  (10)  years  each  in  accordance  with  regulation  43  C.F.R.  §  3221.4(f)  and 
the  provisions  of  this  lease. 

Section  5: 

Renewal  Terms.  The  Lessor  shall  have  the  right  to  reasonably  readjust  and  fix  royalties 
payable  hereunder  at  the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the  end  of 
each  successive  renewal  thereof  unless  otherwise  provided  by  the  law  at  the  time  of  the 
expiration  of  any  such  period,  and  to  readjust  other  terms  and  conditions  of  the  lease, 
including  the  revision  of  or  imposition  of  stipulations  for  the  protection  of  the  surface  of 
the  land  as  may  be  required  by  the  agency  having  jurisdiction  thereover;  provided, 
however,  that  the  Lessee  shall  have  the  right  to  three  successive  ten-year  renewals  of  this 
lease  with  any  readjustment  in  the  royalties  payable  hereunder  limited  to  that  hereinafter 
provided  and  with  no  readjustment  of  any  of  the  other  terms  and  conditions  of  this  lease 
unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee  shall  not  have  begun 
production,  either  hereunder  or  under  the  companion  lease  granted  to  the  Lessee  this  day. 
The  Secretary  of  the  Interior  may  grant  extensions  of  time  for  commencement  of 
production  in  the  interest  of  conservation  or  upon  a  satisfactory  showing  by  the  Lessee 
that  the  lease  cannot  be  successfully  operated  at  a  profit  or  for  other  reasons,  and  the 
Lessee  shall  be  entitled  to  renewal  as  herein  provided  without  readjustment  except  of 
royalties  payable  hereunder  if  at  the  end  of  the  primary  or  renewal  period  such  an 
extension  shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to  subsequent  such 
renewals  unless  it  shall  have  begun  production  within  the  extended  time.  If  the  Lessee 
shall  be  entitled  to  renewal  without  readjustment  except  of  royalties  payable  hereunder, 
the  Secretary  of  the  Interior  may  in  his  discretion  increase  the  royalty  rate  prescribed  in 
subsection  (b)  of  Section  2  up  to,  but  not  exceeding  (i)  5%  during  the  first  ten-year 
renewal  period,  (ii)  6%  during  the  second  ten-year  renewal  period,  and  (iii)  7%  during  the 
third  ten-year  renewal  period.  The  extent  of  readjustment  of  royalty,  if  any  to  be  made 
under  this  section  shall  be  determined  prior  to  the  commencement  of  the  renewal  period. 

Analysis 

The  renewal  rights  of  TMM  are  governed  by  the  applicable  provisions  of  leases  MNES  01352 
and  MNES  01353.  At  this  time,  the  2004  renewal  leases  are  in  effect,  and  they  use  the  BLM’s 
standard  renewal  language  that  has  been  in  place  since  the  1980s.  In  particular,  the  2004  lease 
renewal  terms  grant  the  “preferential  right  in  the  lessee  to  renew  for  successive  periods  often 
years  under  such  terms  and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior, 
unless  otherwise  provided  by  law  at  the  expiration  of  any  period.”  The  Department  has 
consistently  interpreted  this  provision  as  not  entitling  the  lessee  to  an  automatic  right  of  renewal: 
“This  preferential  right  of  renewal  does  not  entitle  the  lessee  to  renewal  of  the  lease  but  ‘gives 
the  renewal  lease  applicant  the  legal  right  to  be  preferred  against  other  parties,  should  the 
Secretary,  in  the  exercise  of  his  discretion,  decide  to  continue  leasing.’”  Gen.  Chem.  (Soda  Ash) 
Partners,  176 IBLA  1,  3  (2008)  (emphasis  in  original)  (quoting  Sodium  Lease  Renewals,  M- 
36943,  89  Interior  Dec.  173, 178  (1982)  (1982  Solicitor’s  Opinion)).  The  Interior  Board  of  Land 
Appeals  (IBLA)  noted  further  that  the  “Secretary  may  exercise  his  discretionary  authority  in 
renewing  a  lease  in  the  same  manner  as  in  issuing  an  initial  lease.”  Id. 
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In  reaching  this  conclusion,  I  have  carefully  considered  TMM’s  contention  that  the  terms  of  the 
1966  leases  govern  and  require  the  BLM  to  renew  the  leases  for  a  third  ten-year  term.  As 
discussed  below,  I  have  concluded  that  the  terms  of  the  2004  leases  govern  and  that,  in  any 
event,  the  renewal  provisions  of  the  1966  leases  give  the  BLM  discretion  regarding  whether  to 
renew  the  leases. 

The  2004  leases  are  each  complete,  integrated  documents  that  contain  all  necessary  lease  terms 
and  are  duly  signed  by  the  lessee  and  lessor.  The  degree  to  which  the  original  1966  leases 
continue  in  effect  are  specifically  described  in  the  2004  leases,  with  two  special  stipulations  that 
incorporate  by  reference  only  two  provisions  from  the  1966  leases.  2004  leases  §  14.  The  first 
stipulation  states  that  the  “terms  and  conditions  of  the  production  royalties  remains  as  stated  in 
the  attached  original  lease  agreement.”  The  second  states  that  the  “minimum  annual  production 
and  minimum  royalty  is  $10.00  per  acre  or  fraction  thereof  as  stated  in  the  attached  original  lease 
agreement.”  Neither  of  these  imported  provisions  includes  the  lease  renewal  provisions  of  the 
1966  leases.  Consequently,  since  at  least  the  time  that  the  BLM  and  the  lessee  signed  the  2004 
lease  renewals,  the  renewal  provisions  of  the  1966  leases  have  no  longer  applied  and  the  only 
renewal  terms  are  those  described  in  the  2004  leases,  as  quoted  in  the  previous  paragraph.  Based 
on  that  well  understood  and  unambiguous  renewal  language,  the  BLM  has  the  same  discretionary 
authority  in  considering  whether  to  renew  the  2004  leases  as  it  had  in  issuing  the  initial  1966 
leases. 

In  a  recent  memorandum  to  me  from  TMM’s  legal  counsel,12  TMM  asks  the  BLM  to  ignore  the 
plain  renewal  terms  of  the  2004  leases  and  instead  apply  the  renewal  provisions  of  the  1966 
leases.  TMM  relies  on  extrinsic  evidence,  placing  heavy  reliance  on  the  circumstances  leading 
up  to  the  earlier  1989  renewal,  which  TMM  asserts  provide  evidence  that  the  BLM  intended  to 
simply  renew  the  leases  under  the  exact  same  terms  of  the  1966  leases.  TMM  further  asserts  that 
the  2004  renewal,  because  it  was  executed  using  the  same  forms,  must  also  have  intended  to 
renew  the  1966  leases  without  any  change  in  terms. 

As  explained  below  in  the  discussion  of  the  1966  lease  terms,  the  1989  and  2004  renewals  differ 
from  each  other  because  the  BLM’s  discretion  was  limited  in  1989  but  not  in  2004.  In  particular, 
the  1989  renewal  served  as  a  one-time  extension  of  time  for  commencement  of  production,  as 
authorized  under  section  5  of  the  1966  leases.  But  section  5  also  states  that  if  an  extension  is 
granted,  the  renewal  must  be  on  unaltered  terms  (other  than  royalty).  Accordingly,  under  section  5 
of  the  1966  leases,  the  1989  renewal  was  effectively  a  ten-year  extension  of  the  1966  lease  terms, 
and  the  use  of  standard  renewal  forms  in  1 989  could  have  no  effect  other  than  to  extend  the  leases 
for  ten  years  to  allow  for  commencement  of  production.  But  because  no  production  commenced 
during  that  extension,  TMM  was  not  entitled  to  any  subsequent  production  extensions  or  renewals 
under  the  1966  lease  terms,  so  the  BLM  had  discretion  in  2004  over  both  whether  to  renew  and  the 
terms  of  any  such  renewal.  The  executed  renewal  in  2004  therefore  has  operative  effect,  and  the 
plain  language  of  the  2004  leases  actually  executed  by  the  parties  must  be  given  effect.  There  is 
nothing  in  the  duly  executed  2004  leases  that  states  that  the  1 966  terms  somehow  govern  over  the 
terms  expressly  set  out  in  the  2004  leases. 


12  Memorandum  from  I.  Daniel  Colton,  Partner,  Dorsey  &  Whitney  LLP,  received  under  a  cover  letter  dated 
January  26, 2016,  to  me  from  Kevin  L.  Baker,  Director,  Legal  Affairs,  Twin  Metals  Minnesota,  LLC. 
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TMM’s  reliance  on  extrinsic  evidence  to  attempt  to  negate  the  2004  lease  terms  does  not  comply 
with  the  law  of  contracts.  In  the  absence  of  ambiguity  in  the  relevant  lease  provision,  it  is 
improper  to  rely  on  extrinsic  evidence.  See  Coast  Fed.  Bank,  FSB  v.  United  States ,  323  F.3d 
1035,  1040  (Fed.  Cir.  2006)  (en  banc)  (“If  the  provisions  are  clear  and  unambiguous,  they  must 
be  given  their  plain  and  ordinary  meaning,  and  we  may  not  resort  to  extrinsic  evidence  to 
interpret  them.”  (internal  quotation  marks  and  citation  omitted));  see  also  Shell  Oil  Co.  v.  United 
States,  751  F.3d  1282, 1295  (Fed.  Cir.  2014)  (improper  for  government  to  rely  on  extrinsic 
evidence  when  contract  provision  is  unambiguous);  Thoman  v.  Bureau  of  Land  Mgmt.  (on 
recon.),  155  IBLA  266, 267  (2001)  (“If  the  contract  language  is  clear  and  unambiguous,  the 
terms  of  the  agreement  are  given  plain  meaning  and  the  intent  of  the  parties  and  the 
interpretation  of  the  agreement  will  be  determined  from  the  four  comers  of  the  document  alone.” 
(internal  citations  omitted)).  Under  this  objective  law  of  contracts,  the  subjective  intent  of  the 
parties  is  not  relevant  unless  there  is  fraud,  duress,  or  mutual  mistake,  none  of  which  is  alleged 
by  TMM.  See  Armenian  Assembly  of  Am.,  Inc.  v.  Cafesjian,  758  F.3d  265, 278  (D.C.  Cir.  2014) 
(“[T]he  ‘objective’  law  of  contracts  . . .  generally  means  that  ‘the  written  language  embodying 
the  terms  of  an  agreement  will  govern  the  rights  and  liabilities  of  the  parties,  [regardless]  of  the 
intent  of  the  parties  at  the  time  they  entered  into  the  contract,  unless  the  written  language  is  not 
susceptible  of  a  clear  and  definite  undertaking,  or  unless  there  is  fraud,  duress,  or  mutual 
mistake.”  (alteration  in  original)  (citations  omitted)). 

In  this  case,  there  is  nothing  ambiguous  with  the  renewal  provision  contained  in  the  2004  leases: 
there  is  no  conflicting  renewal  provision  referenced  elsewhere  in  the  2004  leases  and  the 
provision  has  a  longstanding  and  well  established  meaning.  While  TMM  has  asserted  that  the 
“preferential  right”  to  renew  is  ambiguous  because  it  is  susceptible  of  more  than  one  meaning, 
that  argument  is  without  merit.13  TMM  misinterprets  the  1982  Solicitor’s  Opinion,  which  held 
that  the  preference  right  to  renew  “gives  the  renewal  lease  applicant  the  legal  right  to  be 
preferred  against  other  parties  should  the  Secretary,  in  the  proper  exercise  of  his  discretion, 
decide  to  continue  leasing.”  1982  Solicitor’s  Opinion,  89  Interior  Dec.  at  178.  In  reaching  this 
conclusion,  the  Solicitor  included  a  discussion  of  the  meaning  of  “preference  right  leases.”  That 
discussion  focused  on  the  rights  gained  in  the  initial  leasing  decision,  and  distinguished  between 
“entitlement”  leases,  which  are  leases  to  which  an  applicant  is  by  statute  entitled  to  receive  if  it 
meets  statutory  criteria,  and  true  “preference  right  leases,”  which  are  issued  only  if  the  Secretary 
decides  to  lease.  See  id.  Based  on  this  discussion,  TMM  asserts  it  is  ambiguous  whether  its 
leases  are  entitlement  leases  or  preference  right  leases.  Even  if  this  distinction  altered  renewal 
rights,  which  is  an  issue  that  does  not  need  to  be  addressed  for  purposes  of  this  memorandum, 
there  is  no  ambiguity  in  this  case.  Neither  of  the  statutory  authorities  under  which  the  leases  are 
issued — section  402  of  Reorganization  Plan  No.  3  of  1946, 60  Stat.  1097, 1099-1 100,  and  16 
U.S.C.  §  508b — creates  an  entitlement  to  a  lease  or  otherwise  mandates  the  issuance  of  leases. 
To  the  contrary,  both  authorities  expressly  condition  leasing  on  surface  owner  consent  (in  this 
instance  the  discretion  of  the  Forest  Service)  and  thus  are  discretionary.  In  short,  there  is  no 
ambiguity,  and  the  renewal  provisions  in  the  2004  leases  provide  the  BLM  with  discretion  to 
decide  whether  to  renew  the  leases. 


13  A  lease  is  not  ambiguous  merely  because  the  parties  disagree  on  the  correct  interpretation.  Thoman,  155  IBLA  at 
267  (citing  Pollock  v.  Fed.  Deposit  Ins.  Corp. ,  1 7  F.3d  798,  803  (5th  Cir.  1 994);  Stichting  Mayflower  Recreational 
Fonds  v.  Newpark  Res.,  Inc.,  917  F.2d  1239,  1247  (10th  Cir.  1990)). 
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Finally,  even  if  the  1966  lease  renewal  terms  were  in  effect,  they  do  not  prohibit  the  BLM  from 
exercising  its  discretion  to  decide  whether  to  renew  the  leases.  Section  1(a)  of  the  1966  leases 
granted  to  the  lessee  “the  exclusive  right  to  mine,  remove,  and  dispose  of  all  the  copper  and/or 
nickel  minerals  and  associated  minerals  . . . It  also  provided  that  renewal  of  the  leases  beyond 
the  primary  term  is  subject  to  43  C.F.R.  §  3221.4(f)  (1966)  and  the  provisions  of  the  lease. 

Section  3221.4(f)  provides  that  the  lessee  “will  be  granted  a  right  of  renewal  for  successive 
periods,  not  exceeding  10  years  each,  under  such  reasonable  terms  and  conditions  as  the 
Secretary  of  the  Interior  may  prescribe,  including  the  revision  of  or  imposition  of  stipulations  for 
the  protection  of  the  surface  of  the  land  as  may  be  required  by  the  agency  having  jurisdiction 
thereover.”  Based  on  this  regulation,  the  BLM  included  a  conditional  renewal  provision  in 
section  5  of  the  1966  leases. 

Section  5  of  the  1966  leases  describes  both  the  conditions  with  which  the  lessee  must  comply  to 
establish  a  right  to  renew  the  lease  and  the  limitations  on  revisions  to  the  lease  terms  when  the 
lessee  does  have  a  right  to  renewal: 

Renewal  Terms.  The  Lessor  shall  have  the  right  to  reasonably  readjust  and  fix  royalties 
payable  hereunder  at  the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the  end  of 
each  successive  renewal  thereof  unless  otherwise  provided  by  the  law  at  the  time  of  the 
expiration  of  any  such  period,  and  to  readjust  other  terms  and  conditions  of  the  lease, 
including  the  revision  of  or  imposition  of  stipulations  for  the  protection  of  the  surface  of 
the  land  as  may  be  required  by  the  agency  having  jurisdiction  thereover;  provided, 
however,  that  the  Lessee  shall  have  the  right  to  three  successive  ten-year  renewals  of 
this  lease  with  any  readjustment  in  the  royalties  payable  hereunder  limited  to  that 
hereinafter  provided  and  with  no  readjustment  of  any  of  the  other  terms  and 
conditions  of  this  lease  unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee 
shall  not  have  begun  production,  either  hereunder  or  under  the  companion  lease 
granted  to  the  Lessee  this  day.  The  Secretary  of  the  Interior  may  grant  extensions  of  time 
for  commencement  of  production  in  the  interest  of  conservation  or  upon  a  satisfactory 
showing  bv  the  Lessee  that  the  lease  cannot  be  successfully  operated  at  a  profit  or  for 
other  reasons,  and  the  Lessee  shall  be  entitled  to  renewal  as  herein  provided  without 
readjustment  except  of  royalties  payable  hereunder  if  at  the  end  of  the  primary  or  renewal 
period  such  an  extension  shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production  within  the  extended  time. 
If  the  Lessee  shall  be  entitled  to  renewal  without  readjustment  except  of  royalties  payable 
hereunder,  the  Secretary  of  the  Interior  may  in  his  discretion  increase  the  royalty  rate 
prescribed  in  subsection  (b)  of  Section  2  up  to,  but  not  exceeding  (i)  5%  during  the  first 
ten-year  renewal  period,  (ii)  6%  during  the  second  ten-year  renewal  period,  and  (iii)  7% 
during  the  third  ten-year  renewal  period.  The  extent  of  readjustment  of  royalty,  if  any  to 
be  made  under  this  section  shall  be  determined  prior  to  the  commencement  of  the  renewal 
period. 

1966  leases  §  5  (emphases  added).  As  explained  more  fully  below,  since  at  least  1986,  the 
Solicitor’s  Office  has  interpreted  section  5  to  mean  that,  even  if  the  Secretary  can  and  does,  as  a 
matter  of  discretion,  renew  the  lease  to  extend  the  time  to  commence  production,  there  is  no  right 
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to  a  further  renewal  when  production14  has  not  begun  at  the  end  of  the  first  renewal-extension 
period. 

The  opening  segment  of  the  first  sentence  of  section  5  describes  the  BLM’s  right  to  readjust  the 
royalties  and  other  terms  and  conditions  at  the  renewal  stage.  This  provision  means  that,  as  a 
general  rule,  if  renewing  the  lease,  the  BLM  is  allowed  to  readjust  not  only  the  lease  royalties  but 
also  other  terms  and  conditions  at  the  renewal  stage,  including  stipulations  to  protect  the  surface. 

The  second  segment  of  the  first  sentence  following  the  semi-colon  (highlighted  in  bold  above)  is 
a  proviso  that  allows  for  three  successive  ten-year  renewals,  but  conditions  the  lessee’s  right  to 
those  renewals  on  the  lessee  beginning  production  before  the  end  of  the  primary  term  of  the 
lease.  The  key  conditioning  language  is  at  the  end  of  the  first  sentence,  as  highlighted  below: 

provided,  however,  that  the  Lessee  shall  have  the  right  to  three  successive  ten-year 
renewals  of  this  lease  with  any  readjustment  in  royalties  payable  hereunder  limited  to  that 
hereinafter  provided  and  with  no  readjustment  of  any  of  the  other  terms  and  conditions  of 
the  lease  unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee  shall  not  have 
begun  production,  either  hereunder  or  under  the  companion  lease  granted  to  the 
Lessee  this  day. 

This  highlighted  clause,  which  begins  with  “unless,”  qualifies  the  very  right  to  renew  and  not 
merely,  as  the  company  has  asserted,  the  phrase  describing  the  level  of  discretion  the  BLM  has  to 
readjust  the  other  terms  and  conditions  of  the  leases  upon  renewal.  In  other  words,  the  proper 
meaning  of  the  proviso  is  clear  when  the  last  clause  is  placed  next  to  the  provision  it  actually 
qualifies:  “[T]he  Lessee  shall  have  the  right  to  three  successive  ten-year  renewals  of  this  lease  . 

. .  unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee  shall  not  have  begun  production, 
either  hereunder  or  under  the  companion  lease  granted  to  the  Lessee  this  day.” 

This  conclusion  is  evident  by  the  construction  of  the  proviso.  The  two  readjustment  limitations 
are  tied  together  and  modify  the  “right  to  three  successive  ten-year  renewals”  language.  The  use 
of  the  conjunctive  “and”  between  the  two  readjustment  phrases  (“with  any  readjustment  in 
royalties  payable  hereunder  limited  to  that  hereinafter  provided  and  with  no  readjustment  of  any 
of  the  other  terms  and  conditions  of  the  lease”)  ties  them  together  as  a  single  modifier  to  the 
right-to-renew  language.  Accordingly,  the  production  requirement  set  out  as  the  last  clause  of 
the  proviso  cannot  merely  qualify  the  readjustment  phrases,  as  contended  by  TMM,  but  must 
apply  to  the  overall  right  of  renewal.  In  this  way  the  proviso  makes  any  non-discretionary 
renewal  contingent  on  the  lessee  meeting  the  production  requirement  first,  and  then  the 
conditions  of  that  renewal  regarding  royalties  and  lease  terms  are  specified  in  the  readjustment 
phrases. 

This  conclusion  is  further  reinforced  by  the  second  sentence  of  section  5  (the  portion  of  section  5 
underlined  above).  That  sentence  has  three  clauses.  The  first  clause  provides  that  the  BLM  has 


14  None  of  the  Department’s  solid  minerals  leasing  regulations — including  those  in  force  at  the  time  of  the  1986 
Solicitor’s  Opinion,  those  promulgated  immediately  thereafter,  and  those  currently  in  force — expressly  define  the 
term  “production.”  However,  the  rights  granted  in  section  1  of  the  1966  leases  are  described  as  mining,  removing, 
and  disposing  of  the  copper  and/or  nickel  minerals  and  associated  minerals  in,  upon,  or  under  the  leased  lands. 
These  activities  may  be  viewed  to  reasonably  describe  production. 
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the  discretion  to  grant  the  lessee  an  extension  beyond  the  primary  term  to  begin  production,  if 
doing  so  would  be  in  the  interest  of  conservation  or  the  lessee  cannot  operate  the  lease  at  a  profit 
or  for  other  reasons.  The  second  clause  states  that,  if  an  extension  is  granted,  the  lessee  is 
entitled  to  a  renewal  in  which  the  only  revision  allowed  is  to  the  royalties  provision.  These  two 
clauses  allow  the  lessee  to  use  the  first  renewal  as  an  extension  time  period  to  begin  production. 
The  third  and  final  clause  of  the  sentence,  however,  limits  this  right  to  a  renewal  if  there  is  no 
production  by  the  end  of  the  extension:  “but  the  Lessee  shall  not  be  entitled  to  subsequent  such 
renewals  unless  it  shall  have  begun  production  within  the  extended  time.”  This  final  clause 
reinforces  the  preceding  sentence’s  condition  precedent  that  there  must  be  production  before  the 
lessee  has  a  “right”  to  subsequent  renewals.  The  second  sentence  therefore  again  makes 
production  a  precondition  for  any  right  to  renew  and  disallows  the  lessee  from  obtaining  a 
“right”  to  a  renewal  if  no  production  has  occurred  during  the  primary  term  or  an  extension  that 
the  Secretary  may  grant  for  commencement  of  production. 

The  third  sentence  of  section  5  (the  portion  of  section  5  in  italics  above)  describes  the  degree  to 
which  the  BLM  may  readjust  the  royalty  if  the  lessee  is  entitled  to  a  “limited  adjustment”  lease 
renewal  under  the  first  sentence,  i.e.,  the  Lessee  is  “entitled  to  renewal  without  readjustment 
except  of  royalties  payable  hereunder . . . .”  But  without  production,  there  would  be  no  such 
entitlement. 

Taken  as  a  whole,  the  language  of  section  5  does  not  give  the  lessee  a  non-discretionary  right  to 
three  successive  renewals.  Rather,  production  is  the  condition  precedent  for  the  lessee  to  obtain 
any  lease  renewals  of  right.  There  is  no  right  of  renewal  if  there  has  been  no  production  before 
the  end  of  the  primary  term  or  at  the  end  of  any  renewal  that  the  BLM  grants  to  extend  the  time 
for  the  lessee  to  commence  production.  The  fact  that  the  lease  terms  expressly  state  that 
subsequent  renewals  of  right  are  not  available  if  no  production  occurs  during  any  extension  the 
BLM  may  grant  for  commencement  of  production  reiterates  the  linkage  between  renewals  of 
right  and  production.  It  would  be  incongruent  to  link  only  the  benefit  of  unchanged  lease  terms 
to  production,  while  leaving  the  lease  renewal  and  royalty  readjustment  terms  unaffected  by  a 
lack  of  production.  Such  arbitrary  line  drawing  would  create  little  incentive  for  the  lessee  to 
develop  the  minerals,  which  is  the  entire  purpose  for  these  mineral  leases.  In  contrast,  when 
production  is  a  condition  precedent  for  lease  renewals,  the  lease  renewal  provision  effectively 
serves  as  a  minimal  due  diligence  provision  for  the  lessee.15 

TMM  asserts  a  different  interpretation  though.  TMM  reads  the  proviso  of  the  first  sentence  of 
section  5  to  grant  the  lessee  a  non-discretionary  right  of  renewal,  with  such  right  of  renewal 
limited  only  to  royalty  readjustment  and  with  no  readjustment  of  any  other  lease  terms.  TMM 
also  reads  the  production  requirement  in  the  provision — “unless  at  the  end  of  the  primary  term  of 


15  We  note  that  section  14  of  the  1966  leases  does  not  change  this  conclusion.  Section  14  sets  forth  the  royalty  rates 
that  would  apply  in  the  second  ten  years  of  the  primary  lease  term  and  in  the  first,  second,  and  third  ten-year  renewal 
periods,  if  the  lessee  were  to  sink  a  shaft  for  underground  exploration  or  development  or  otherwise  begin 
commercial  development  within  five  years  of  obtaining  the  rights  and  authorizations  for  construction,  operation  and 
maintenance  of  the  leased  premises.  According  to  TMM,  in  1967,  its  predecessor  in  interest,  INCO,  sunk  an  1 100- 
foot  shaft  for  exploration  and  development  on  lease  MNES  01352.  TMM  asserts  that  section  14  contractually 
entitles  it  to  these  royalty  rates  during  each  of  three  renewal  periods.  However,  nothing  in  section  14  provides  for  a 
non-discretionary  right  of  renewal.  Rather,  section  14  merely  describes  the  royalty  rate  that  would  apply  during  the 
first  three  ten-year  renewals.  It  does  not  grant  those  renewals  and  does  not  state  that  sinking  an  exploration  or 
development  shaft  entitles  the  lessee  to  those  renewals. 
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this  lease  the  Lessee  shall  not  have  begun  production” — to  modify  only  the  readjustment 
limitation  language,  not  the  right  to  renewal  language.  Under  TMM’s  interpretation  of  the 
provision,  if  the  lessee  begins  production  within  the  primary  term,  the  BLM  may  make  only 
limited  royalty  adjustments,  as  provided  in  the  leases,  and  no  adjustments  to  any  other  lease 
terms.  If,  on  the  other  hand,  the  lessee  fails  to  begin  production  within  the  primary  term, 
according  to  TMM,  the  lack  of  production  negates  only  the  readjustment  limitations  in  the 
provision,  and  the  BLM  would  be  able  to  impose  greater  royalty  readjustments  and  readjust  other 
terms  and  conditions  of  the  leases  upon  renewal.  In  other  words,  under  the  company’s  reading,  a 
right  to  three  successive  ten-year  renewals  begins  immediately  following  the  primary  terms 
regardless  of  whether  production  has  occurred,  and  section  5  only  affects  the  parameters  for  the 
BLM’s  readjustment  of  the  lease  terms  in  those  non-discretionary  three  renewals. 

In  addition  to  being  unsupported  by  the  terms  of  the  proviso  as  described  above,  TMM’s 
interpretation  would  allow  it  to  hold  the  leases  without  any  need  to  produce  minerals  in  paying 
quantities  for  at  least  fifty  years,  and  longer  in  this  instance  given  the  time  to  process  the  lease 
renewals.  This  interpretation  not  only  conflicts  with  the  plain  wording  of  the  1966  lease  terms 
but  also  is  contrary  to  the  very  intent  of  the  applicable  statutory  framework  under  which  the 
Secretary  may  authorize  mineral  development  with  an  expectation  of  revenues,  not  speculative 
land  holdings.  See  Reorganization  Plan  No.  3  of  1946  §  402, 60  Stat.  1097, 1099-1 100;  16 
U.S.C.  §  520.  Interpreting  the  leases  to  allow  for  three  non-discretionary  renewals  covering  a 
thirty-year  time  span  without  the  occurrence  of  the  very  underlying  activity  for  which  the  leases 
are  issued  in  the  first  place  would  defeat  the  purpose  of  entering  into  the  lease.  Such  an 
interpretation  would  allow  for  the  speculative  holding  of  mineral  rights,  which  is  contrary  to 
Congress’s  intent  to  encourage  productive  mineral  development  while  also  providing  a  fair 
return  to  the  American  taxpayer. 

Our  interpretation  that  section  5  requires  the  lessee  to  begin  production  to  obtain  the  benefit  of 
any  non-discretionary  right  of  renewal  is  not  only  mandated  by  the  lease  terms,  but  is  consistent 
with  the  regulation  regarding  renewal  applications  cited  in  the  lease.  Section  1(a)  of  the  1966 
leases  requires  the  renewals  to  be  in  accordance  with  43  C.F.R.  §  3221.4(f)  (1966),  which  in  turn 
requires  that  renewal  applications  “must  be  filed  in  a  manner  similar  to  that  prescribed  for 
extension  of  a  prospecting  permit  in  §  3221.3(a).”  Under  43  C.F.R.  §  3221.3(a),  a  prospector 
must  show  that  he  or  she  has  “diligently  performed  prospecting  activities”  to  support  an 
application  for  an  extension  of  a  prospecting  permit.16  Allowing  for  the  difference  between  a 
prospecting  permit  application  and  a  lease  renewal  application,  §  3221.3(a)  requires  that  the 
lease  renewal  application  include  a  showing  of  diligence  in  performing  the  lease  activities  (rather 
than  the  prospecting  activities),  which  are  reasonably  viewed,  consistent  with  the  rights  granted 
in  section  1  of  the  lease  terms,  as  mining,  removing,  and  disposing  of  the  copper  and/or  nickel 
minerals  and  associated  minerals — i.e.,  production.  Consequently,  by  stating  that  any  renewals 
must  be  “in  accordance  with  43  C.F.R.  §  3221.4(f),”  the  lease  terms  again  identified  production 
as  the  baseline  for  obtaining  a  renewal  of  right.  Based  on  the  lease  terms  as  a  whole,  and 
because  there  has  been  no  production  during  the  primary  term  or  the  succeeding  extensions 
through  lease  renewals  that  the  BLM  has  granted,  TMM  has  not  satisfied  the  condition  precedent 


16  Under  43  C.F.R.  §  3221.3(a)  (1966),  in  addition  to  making  a  show  of  diligence,  the  applicant  must  file  an 
application  in  triplicate  within  ninety  days  before  the  expiration  date  of  the  lease  term  and  must  pay  a  filing  fee. 


for  obtaining  a  renewal  of  right  and,  therefore,  the  BLM  has  discretion  to  make  a  decision 
regarding  whether  to  renew  the  leases  even  if  the  1966  renewal  terms  were  in  effect. 

In  addition,  the  Solicitor’s  Office  has  already  concluded  that  the  BLM  is  not  required  to  renew 
the  1966  leases  as  a  matter  of  right  if  there  has  been  no  production.  In  1986,  the  Associate 
Solicitor  for  the  Division  of  Energy  and  Resources  sent  a  memorandum  to  the  Deputy  State 
Director  for  the  BLM  Eastern  States  Office  responding  to  three  questions  from  the  Deputy  State 
Director.17  The  first  question  was  whether  it  was  possible  to  grant  lease  renewals  (for  the  same 
leases  that  are  at  issue  here)  when  the  leases  had  never  been  in  production.  In  response,  the 
Associate  Solicitor  examined  the  terms  of  the  lease  to  determine  whether  or  not  lack  of 
production  precludes  extending  the  lease  term.  The  Associate  Solicitor  then  relied  on  the  second 
sentence  of  section  5  (the  portion  of  section  5  underlined  above)  to  conclude  that,  while  the 
leases  may  be  extended  for  a  period  not  exceeding  ten  years  even  though  production  has  not 
occurred,  if  production  does  not  occur  during  the  period  of  extension,  “no  further  extensions  will 
be  allowed  in  accordance  with  the  terms  of  the  lease.”  Consistent  with  this  legal  advice  and  the 
provisions  of  section  5  of  the  1966  leases,  the  BLM  granted  a  ten-year  extension  by  renewing 
these  two  leases  in  1989. 

As  noted  above,  the  BLM  also  renewed  the  leases  for  a  second  ten-year  period  in  2004.  Because 
no  production  had  occurred  by  that  time,  the  BLM’s  decision  to  renew  the  leases  in  2004  was 
discretionary.  The  BLM’s  decision  to  renew  the  leases  in  2004  does  not  impede  the  BLM  from 
again  exercising  discretion  regarding  the  lessee’s  application  for  a  third  renewal  of  the  leases, 
particularly  where  this  office  has  previously  concluded  that  the  agency  need  not  allow  additional 
pre-production  renewals.18 

It  should  be  noted  that  the  lessee’s  payment  of  minimum  royalties  in  lieu  of  production  does  not 
alter  the  foregoing  analysis.19  The  payment  of  minimum  royalties  is  certainly  one  incentive  to 
produce  that  was  imposed  by  the  1966  leases,  but  that  incentive  worked  in  tandem  with  the  one 
created  by  the  leases’  production  precondition  for  mandatory  renewals.  The  second  incentive 


17  See  Memorandum  from  Associate  Solicitor,  Energy  and  Resources,  signed  by  Kenneth  G.  Lee,  Assistant  Solicitor, 
Branch  of  Eastern  Resources,  to  Deputy  State  Director,  Mineral  Resources,  Eastern  States  Office,  Bureau  of  Land 
Management,  “Application  for  Minimum  Royalty  Waiver  Submitted  by  INCO  Alloys  International,  Incorporated  for 
Leases  ES  01352  and  ES  01353”  (Apr.  2, 1986)  (Attached). 

18  TMM  has  made  no  showing  in  its  pending  renewal  application  under  43  C.F.R.  §  3221.4(f)  (1966)  that  would 
entitle  it  to  a  third  and  final  renewal  under  section  5  of  the  1966  leases.  TMM  has  never  begun  production.  TMM’s 
predecessor,  INCO,  sunk  a  development  shaft  and  conducted  bulk  sampling,  but  neither  of  those  actions  qualifies  as 
beginning  production.  Without  any  showing  of  diligence  in  mining,  removing,  or  disposing  of  the  copper,  nickel,  and 
associated  minerals,  and  without  beginning  production,  TMM  is  not  entitled  to  any  ftuther  non-discretionary  ten-year 
renewals.  TMM  has  also  asserted  that  the  Department  of  the  Interior  is  prohibited  by  30  U.S.C.  §  1 84(h)(2),  as  well 
as  the  Department’s  regulations  at  43  C.F.R.  §  3514.40  (2015),  from  “cancelling”  TMM’s  interest  in  the  leases  at 
issue  as  TMM  is  a  bona  fide  purchaser.  But  the  cancellation  regulations  have  no  applicability  where,  as  here,  the 
decision  is  whether  to  renew  a  lease.  Were  BLM  to  exercise  its  discretion  to  deny  the  lease  renewal  application,  it 
would  not  be  cancelling  the  leases,  as  contemplated  by  30  U.S.C.  §  184(h)(2)  and  43  C.F.R.  §  3514.40,  but  rather 
would  be  allowing  leases  that  have  been  in  existence  for  fifty  years  without  production  to  terminate  by  their  own 
terms. 

19  The  original  leases  do  not  mention  minimum  royalties  as  a  way  to  fulfill  the  production  requirement.  And  section 
2(b)  of  TMM’s  2004  leases  merely  provides  that  “[a]t  the  request  of  the  lessee,  made  prior  to  initiation  of  the  lease 
year,  the  authorized  officer  may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or  flection  thereof  minimum 
royalty  in  lieu  of  production  for  any  particular  lease  year.” 
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expired  when  no  production  occurred  by  the  end  of  the  extension  period  granted  by  the  1989 
renewal.  While  the  2004  renewal  leases  retain  the  minimum  royalties  payment  incentive,  that 
fact  has  no  impact  on  the  renewal  provision  of  the  2004  leases.  Of  course,  for  the  leases  to 
continue  in  effect  during  the  renewal  period,  the  lessee  was  required  to  continue  to  meet  its 
obligation  to  pay  royalties  in  lieu  of  production.  However,  that  payment  was  and  is  not 
equivalent  to  production  and  does  not  somehow  entitle  the  lessee  to  obtain  a  lease  renewal  of 
right;  instead,  it  merely  keeps  the  leases  from  terminating  during  the  extension  time  period  the 
BLM  has  granted  through  a  lease  renewal. 

The  fact  that  the  payment  of  royalties  in  lieu  of  production  cannot  be  the  basis  for  establishing 
the  right  to  renew,  and  cannot  be  a  de  facto  means  of  extending  a  lease  in  perpetuity,  is  also  clear 
from  IBLA  case  law.  In  General  Chemical  (Soda  Ash)  Partners,  the  IBLA  held  that  minimum 
royalties  in  lieu  of  production  have  “nothing  to  do  with  whether  the  Secretary,  in  looking  at 
production  from  the  mine  of  which  the  lease  is  a  part  at  the  end  of  the  current  lease  term,  will 
renew  the  lease  for  an  additional  term.”  176  IBLA  at  9.  The  Board  further  held,  “Moreover, 
‘[t]he  Secretary  has  the  authority  to  encourage  production  and  development  of  federally  leased 
sodium  resources  both  through  minimum  development  and  production  requirements  and 
minimum  royalties  imposed  on  each  lease.”  Id.  (emphasis  in  original)  (quoting  1982  Solicitor’s 
Opinion,  89  Interior  Dec.  at  185).  The  leases  here  use  precisely  both  mechanisms  to  encourage 
production,  albeit  not  successfully  in  this  instance. 

Conclusion 

For  the  foregoing  reasons,  the  lessee  has  not  established  a  non-discretionary  right  to  a  third  ten- 
year  renewal.  Under  the  governing  2004  lease  terms,  the  BLM  has  the  same  discretion  regarding 
whether  to  renew  the  lease  for  a  third  time  as  it  had  in  determining  whether  to  grant  the  initial 
lease.  While  the  2004  lease  terms  give  the  lessee  a  preference  over  other  potential  lessees  to 
lease  the  lands  in  question,  they  do  not  entitle  the  lessee  to  non-discretionary  renewal  of  the 
leases. 


Attachment 
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United  States  Department  of  the  Interior 

OFFICE  OF  THE  SOLICITOR 
350  South  Pickett  Street 
ALEXANDRIA.  VIRGINIA  22304 

APR  -2  1986 


To:  Deputy  State  Director,  Mineral  Resources  (970) 

Eastern  States  Office,  Bureau  of  Land  Management 

From:  Associate  Solicitor,  Energy  and  Resources 

Subject:  Application  for  Minimum  Royalty  Waiver  Submitted  by 
INCO  Alloys  International,  Incorporated  for  Leases 
ES  01352  and  ES  01353 

You  have  requested  a  legal  opinion  addressing  three  questions 
raised  in  a  memorandum  from  the  Milwaukee  District  Office.  The 
answers  along  with  these  questions  are  set  forth  below. 

Question  No.  1:  "Is  it  possible  to  grant  lease  renewals  for 
these  leases  when  the  leases  have  never  been  in  production?  The 
lease  documents  and  the  regulations  are  not  clear  on  this  point. 
This  question  will  surely  be  asked  by  INCO  since  the  initial 
20  year  lease  term  expires  on  May  31,  1986." 

A  lease  for  hardrock  minerals  may  be  issued  for  a  period  not  ex¬ 
ceeding  20  years.  The  primary  term  on  the  subject  leases  was  for 
a  20  year  period.  The  lease  shall  be  subject  to  a  preferential 
right  to  renew  for  a  term  not  to  exceed  10  years  at  the  end  of 
the  initial  term  and  each  succeeding  term  thereafter,  upon  such 
terms  and  conditions  as  may  be  incorporated  in  each  lease  or 
prescribed  in  the  general  regulations  issued  by  the  secretary. 

43  C.F.R.  3520 . 2-1 ( a ) ( 2) .  The  Secretary  of  the  Interior  has 
promulgated  no  regulations  that  require  production  as  a  prereq¬ 
uisite  to  the  extension  of  such  leases.  Accordingly,  we  must 
look  to  the  terms  of  the  lease  to  determine  whether  or  not  lack 
of  production  precludes  extending  the  lease  term.  Section  5  of 
the  lease  states  that,  "The  Secretary  of  the  Interior  may  grant 
extensions  of  time  for  commencement  of  production  in  the  interest 
of  conservation  or  upon  a  satisfactory  showing  by  the  lessee  that 
the  lease  cannot  be  successfully  operated  at  a  profit  or  for 
other  reasons  .  .  .  but  the  lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production 
within  the  extended  time."  Therefore,  according  to  the  terms 
of  the  lease,  such  lease  may  be  extended  even  though  production 
has  not  occurred,  for  a  period  not  exceeding  10  years.  If 
production  does  not  occur  during  the  period  of  extension,  no 
further  extensions  will  be  allowed  in  accordance  with  the  terms 
of  the  lease. 

Question  No.  2:  "INCO  has  been  given  waivers  of  minimum  royalty 
payments  for  5  years  due  to  condition  beyond  its  control  (i.e.. 
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environraental  analysis),  and  is  now  asking  for  a  waiver  based 
on* additional  conditions  beyond  its  control  (i.e.,  low  copper 
and  nickel  prices).  Has  BLM  set  a  binding  precedence  [sic]  by 
granting  the  original  waivers?" 

INCO's  failure  to  pay  minimum  royalties  as  set  forth  in  section 
2(c)  of  the  lease,  constitutes  a  breach  of  the  covenants  and 
conditions  contained  in  the  lease  agreement.  In  section  6(b) 
of  the  lease,  the  United  States  reserved  the  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  therein  but  any 
such  waiver  shall  extend  only  to  the  particular  breach  so  waived 
and  shall  not  limit  the  rights  of  the  lessor  with  respect  to  any 
future  breach.  Therefore,  waiver  of  a  prior  breach  of  the 
minimum  royalty  payments,  does  not  obligate  the  Bureau  to  grant 
any  subsequent  waivers. 

Question  No.  3:  Section  2(c)  of  the  lease  states,  “Lessee  [sic] 
may  .  I  .  waive  .  .  .  minimum  royalty  payments  for  reasonable 
periods  of  time  .  .  .  .“  Waivers  were  given  for  the  first 
5  years  they  were  due,  which  is  one-fourth  of  the  initial  lease 
term.  Would  granting  of  further  waivers  be  conceived  to  extend 
beyond  a  "reasonable  period?" 

Section  2(c)  states  that,  “Lessor  may  in  its  discretion,  waive, 
reduce,  or  suspend  the  minimum  royalty  payment  for  reasonable 
periods  of  time  in  the  interest  of  conservation  or  when  such 
action  does  not  adversely  affect  the  interest  of  the  United 
States.  ..."  Whether  or  not  the  waiver  period  is  "reasonable" 
must  be  determined  by  an  examination  of  the  purpose  for  which 
such  discretion  was  exercised.  Obviously  if  the  reason  for  such 
waiver  was  due  to  a  condition  that  only  existed  for  3  years,  then 
a  waiver  of  minimum  royalty  for  a  10  year  period  would  probably 
be  deemed  unreasonable.  We  suggest  that  the  information  submitted 
by  the  lessee  be  examined  and  considered  in  its  entirety  in  order 
to  determine  what  is  reasonable  given  the  facts  set  forth  in  that 
information.  In  addition,  the  reasonable  period  of  time  is  to  be 
viewed  in  the  context  of  the  "interest  of  conservation"  and  the 
"interest  of  the  United  States." 

If  you  should  have  any  further  questions  relating  to  this  matter, 
please  contact  Barry  Crowell  at  274-0204. 


Assistant  Solicitor 
Branch  of  Eastern  Resources 
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raiaotlaa  propoooi  ky  tko  Saaom  of  l«i  nioiimnt  af  3,  4, 
aai  5  paraaat  far  ttSao  IS  yaar  yariaia  aal  4  pcmcat  far  tko 
loot  30  yoaro  af  a  SO-ytor  porlod. 

X  faoatiaa  aay  mvml  aiolag  vitkla  tko  fteaaoaikU  futaro 
altfcaa#  aaca  aaaa  irllllag  aoy  taka  ylaoo.  Xaoa  la  4ooo4oplog 
aaa  oaaraoa  af  klgkor  groio  alekal  am  la  Saaaia  aai  atkor 
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State  lav  stellc  raaia  ate  steaals  la  tea  aaaal 

altwatte  ate  10  fattens  la  aate  ter _ 

‘will  la  aatlsasl  tetaata  la  tea  State. 


la  atete 


ta  tea 
tea 
af 


1  aUh  «Ui  t.  Jten*.  tk.lM.ai  m.  H  Umt 


*ki«l,  taHnati«  HvIiIm 


cc: 


t/ 


Conservation  Division  File 
Desk  File  (HJD) 


HJDuncan/ fwq 


4 


n  r- 

--V\-£X 


C  Q 

UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
GEOLOGICAL  SURVEY 
WASHINGTON,  D.C.  20242 


;;7 


/vVyvri 


August  18,  ]$65 


) 


) 


Memorandum 

To:  Conservation  Division  Files 

From:  Assistant  Chief,  Conservation  Division 

Subject:  Phone  call  from  Julian  Feiss  re  meeting  with 
International  Nickel 

Julian  Feiss,  Staff  Geologist,  Office  of  Assistant  Secretary- 
Mineral  Resources,  Fred  Ferguson,  Solicitor's  Office,  and  Edward 
Steubihg, .  Bureau  of  Land  Management  (Bill  Shafer's  successor) 
went  to  Congressman  John  A.  Blatnick's  office  to  confer  with  a 
new  attorney,  Philip  M.  Hanft  of  Duluth,  and  the  Assistant 
Vice  President  from  International  Nickel  Company,  Dean  D.  Raustad 
of  New  York.  Bill  Shafer  also  came.  Feiss  did  not  realize  until 
the  meeting  was  under  way  that  no  one  from  Survey  had  been  called. 
Feiss  said  that  the  meeting  was  on  a  friendly,  cooperative  basis, 
and  that  Inco  has  agreed  to  accept  the  standard  lease  form,  to 
drop  the  50-year  development  business,  and  is  now  wanting  to 
negotiate  royalty  terms.  Feiss  said  the  Survey  should  be 
represented  before  any  royalty  discussions  are  held,  so  we  can 
soon  aspect  Inco  to  want  a  meeting  but  do  not  know  when  it  will 
be  held. 


cc :  Mr.  Duncan 
Mr.  Turner 

RESpratt:mes 


IN  REPLY  REFER  TO: 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
GEOLOGICAL  SURVEY 
WASHINGTON  25,  D.  C. 


To: 


Fran: 


Sfeeiwn**  of  tin  Intorior 
®*r*et*«v  Geological  Surrey 


Co-sr.*-,.  Jata  A.  Sltnli  a*,  talarham  tfc.  s«rttn, 


****+£*2  2ZL£tT£?to 
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UNITED  STATES 

DEPARTMENT  OP  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


MINERAL  LEASE 


This  lease  entered  into  on  the  1st  day  of  June,  1966 
between  the  United  States  of  America,  as  Lessor,  through  the 
Bureau  of  Land  Management,  and  The  International  Nickel  Company, 
Inc.,  a  Delaware  corporation  with  offices  at  67  Wall  Street, 

New  York,  New  York,  as  Lessee,  pursuant  to  the  authority  set 
out  in,  and  subject  to,  Section  402  of  the  President's  Reor¬ 
ganization  Plan  No.  3  of  1946,  60  Stat.  IO99,  and  the  Act  of 
June  30,  ~950,  64  Stat.  311 ,  and  to  all  regulations  of  the 
Secretary  of  the  Interior  now  in  force  when  not  inconsistent  with 
any  of  the  provisions  herein. 

WITNESSETH :  , 


Sec.  1.  (a)  Rights  of  Lessee.  In  consideration  of  the 

rents  and  royalties  to  be  paid  and  conditions  and  covenants  to  be 
observed  as  herein  set  forth  the  Lessor  grants  to  the  Lessee, 
subject  to  all  privileges  and  uses  heretofore  duly  authorized 
and  prior  valid  claims,  the  exclusive  right  to  mine,  remove,  and 
dispose  oi  all  the  copper  and/or  nickel  minerals  and  associated 
minerais  and,  with  the  exception  of  oil,  gas,  oil  shale,  coal, 
phosphate,,  potassium,  sodium,  or  sulphur,  any  other  minerals  in, 
upon,  or  under  the  following  described  lands  in  the  United  States , 
in  the  State  of  Minnesota: 


Section  5, 


Section  6, 
Section  7, 
Section  8, 
Section  9, 


In  Lake  County: 

Township  6l  North,  Range  11  West  of  the  Fourth  Principal 
Meridian: 

Section  3,  Lot  2 

SW-1/4  of  SW-1/4 
S-l/2  of  SE-1/4 
Lots  1  and  2 
S-l/2  of  NE-1/4 
Lot  6 
Lot  7 

NE-1/4  of  SW-1/4 
S-l/2  of  SW-1/4 
N-l/2  of  SE-1/4 
Lots  13,  22,  23  and  24 

Lots  1,  2,  3,  4,9,  10,  12,  13,  16  and  19 
Lots  2  and  6 

vxiujt  y  ,  All  except  W-l/2  of  NW-1/4 
Section  18,  Lots  2,  7,  9,  12,  13,  14,  15,  16,  17,  18 
19  and  20 

Section  19,  Lots  2,  3,  4,  5,  7  and  8 

Township  62  North,  Rai^ge  11  West  of  the  Fourth  Principal 
Meridian: 

Section  27,  SE-1/4  of  SW-1/4 
Section  32,  Lot  4 
Section  33,  Lots  6  and  7 
Section  34,  NW-1/4 
In  St.  Louis  County: 

Meridian*  ^  No:rfcl1*  Range  12  West  of  the  Fourth  Principal 

Section  25,  Lot  2 

SW-1/4  of  SW-1/4 

containing  2*569. 87  acres, more  or  less,  together  with  the  right 

o'? 
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to  construct  and  maintain  thereon  such  structures  and  other  facili¬ 
ties  as  may  be  necessary  or  convenient  for  the  mining,  preparation, 
and  removal  of  said  minerals,  for  a  period  of  twenty  (20)  years 
with  a  right  in  the  Lessee  to  renew  the  same  for  successive 
periods  of  ten  (10)  years  each  in  accordance  with  regulation 
43  CFR  §  3221.4(f)  and  the  provisions  of  this  lease. 

(b)  Authorized  Agency  Representative .  The  United 
States  agency  having  administrative  control  over  the  surface  use 
of  the  land  is  the  Department  of  Agriculture  and  its  authorized 
agency  representative,  hereinafter  called  the  "Authorized  Officer," 
to  whom  inquiries  should  be  addressed  is  the  Supervisor,  Superior 
National  Forest  at  Duluth,  Minnesota. 

Sec.  2.  In  consideration  of  the  foregoing,  the  Lessee 
agrees : 

(a)  Rentals .  To  pay  to  the  Lessor  annually  in  advance, 
beginning  with  the  date  of  this  lease,  rental  of  one  dollar 
($1.00)  for  each  acre  or  fraction  thereof  for  each  lease  year 
until  production  commences,  the  rental  payment  for  the  year  in 
which  production  commences  to  be  credited  on  royalties  that  accrue 
during  that  lease  year. 

(b)  Royalty.  To  pay  the  Lessor  within  30  days  after 
the  end  of  each  period  prescribed  in  subsection  (e)  of  this  sec¬ 
tion  a  royalty  (i)  at  the  rate  of  4#  during  the  first  ten  years 
of  the  primary  term  and  (ii)  at  the  rate  of  4-1/2#  during  the 
second  10  years  of  the  primary  term,  of  the  gross  value  of  the 
minerals  mined  hereunder  which  are  shipped  to  the  concentrating 
mill  during  each  such  period.  Said  value  for  the  purposes  of  this 
Agreement  shall  be  taken  to  be  one-third  of  the  market  prices  of 

a  quantity  of  fully-refined  copper  and  of  a  quantity  of  fully- 
refined  nickel  equal  to  the  respective  quanti-cies  of  unrefined 
copper  and  unrefined  nickel  contained  in  said  minerals  so  shipped 
to  the  concentrating  mill. 

(c)  Minimum  royalty .  Beginning  after  the  tenth  year 
of  the  lease,  except  with  respect  to  any  periods  during  which 
operations  are  interrupted  by  strikes,  the  elements  or  casual¬ 
ties  not  attributable  to  the  Lessee,  to  mine  each  year  from  the 
area  covered  by  the  lease  a  quantity  of  the  leased  minerals  such 
that  the  royalties  payable  for  said  year  under  subsections  (b}  * 
and  (d)  hereof  will  during  the  primary  term  of  the  lease  be  at 
least  equal  to  $5  per  annum  per  acre  included  in  the  leased 
premises  at  the  beginning  of  such  year,  and  during  each  renewal 
period  of  the;  lease  be  at  least  equal  to  $10  per  annum  per  acre 
Included  in  the  leased  premises  at  the  beginning  of  such  year; 
or  in  lieu  thereof  to  pay  the  Lessor  as  royalty  within  30  days 
after  the  end  of  such  year  that  amount  which,  when  added  to  the 
royalties,  if  any,  payable  for  said  year  under  subsections  (b) 

and  (d)  hereof,  will  equal  the  minimum  royalty  for  that  year  herein 
provided.  Lessor  may  in  its  discretion,  waive,  reduce,  or  suspend 
the  minimum  royalty  payment  for  reasonable  periods  of  time  in  the 
interest  of  conservation  or  when  such  action  does  not  adversely 
affect  the  interest  of  the  United  States  of  America  in  accordance 
with  the  regulation  43  CFR  §  3222.6-2. 

(d)  Additional  royalty.  (1)  In  order  to  provide  a 
royalty  in  respect  of  any  associated  products  (as  hereinafter 
defined),  to  pay  the  Lessor  within  30  days  after  the  end  of  each 
period  prescribed  in  subsection  (e)  of  this  section  an  addi¬ 
tional  royalty  of  0.3#  of  the  gross  value  of  the  minerals 
mined  under  this  lease  (determined  on  the  basis  of  their  copper 
and  nickel  content  as  provided  in  subsection  (b)  of  this  sec¬ 
tion)  which  are  shipped  to  the  concentrating  mill  during  such 
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period.  During  the  first  ten  years  of  the  lease  such  addi¬ 
tional  royalty  shall  not  be  payable  if  the  Lessee  demonstrates 
that  no  associated  products  are  being  recovered  from  the 
minerals  mined  under  this  lease,  but  beginning  after  the  tenth 
year  of  the  lease,  such  additional  royalty  shall  be  payable 
whether  or  not  associated  products  are  recovered  from  the 
minerals  mined  under  this  lease. 


(2)  The  Lessee  will  also  pay  the  Lessor  within  90  days 
after  the  end  of  each  lease  year  a  further  additional  royalty  of 
1%  of  the  amount,  if  any,  by  which  the  gross  value  of  associated 
products  exceeds  20$  of  the  aggregate  market  price  as  fully- 
refined  metals  of  the  quantity  of  copper  and  nickel  contained 
in  the  minerals  mined  under  this  lease  which  are  shipped  to  the 
concentrating  mill  during  such  lease  year.  At  the  request  of 
either  party  following  any  lease  year  for  which  said  1$  royalty 
has  been  payable  and  the  gross  value  of  associated  products  ex- 
ceeds  30$  of  the  said  aggregate  market  price,  representatives 
of  the  Lessor  and  the  Lessee  shall  meet  at  a  mutually  agreeable 
time  to  consider  and  decide  whether  additional  royalty  for  as- 
sociated  products  shall  continue  to  be  payable  as  provided  in 
bbis  a^bsec vion  (d),  or  shall  (in  lieu  thereof)  be  payable  on 
such  basis  as  may  be  negotiated.  In  connection  with  such  meet¬ 
ing  the  Lessee  will  make  a  reasonable  investigation  to  ascertain 
insofar  as  practicable  the  volume  of  associated  products  which 
appear  to  be  currently  recovered  from  the  minerals  mined  under 
this  lease,  and  will  provide  the  Lessor  with  the  results  of 
this  investigation. 


Purposea  agreement,  the  term  associated 

products  shall  mean  (i)  fully-refined  chemical  elements  (other 
than  copper  and  nickel)  not  further  processed  and  (ii)  end 
products  containing  such  elements  produced  by  the  Lessee  (prior 

r6f v/°r  thelr  value  as  such  (other  than  products 
valuable  chiefly  by  reason  of  their  copper  and/or  nickel  con¬ 
tent),  whicn  are,  in  either  case,  recovered  by  the  Lessee  from 
minerais  mined  under  this  lease  and  sold  or  used  by  the  Lessee 
during  the  lease  year  for  which  additional  royalty,  if  any  is 
due;  and  the  gross  value  of  such  products  shall  be  taken  to  be 
the  aggregate  of  the  market  prices  of  the  respective  quantities 
oi  associated  products  so  sold  or  used  by  the  Lessee. 

(e)  Statement.  To  furnish  for  each  month  or  such 
longer  per.-i.od  as  may  be  prescribed  by  the  Regional  Mining  »  * 
Supervisor  of  the  Geological  Survey,  statements  in  detail  in 

as.rjiay  be  prescribed  by  him,  of  the  amount  and  value 
under  subsection  (b)  of  this  section  of  the  minerals  mined  here- 
are  ?hlPped  t0  the  concentrating  mill  during  such 
in  determining  royalties,  such  statements  to  be 
urnished  within  30  days  from  the  close  of  such  period.  Falsi- 

01  SUCh  statements  shall  be  grounds  for  cancellation 
oi  the  lease. 


thP  .Prices.  For  the  purposes  of  this  section 

the  market  price  of  fully-refined  copper"  per  pound  shall  be 

Refinervallpptr'tTie+-7°nrhly  average  Prices  per  pound  for  Domestic 
Ej-f?trolytic  Copper  in  carload  lots,  f.o.b.  Atlantic 
Seaboard  refineries,  published  in  E.  &  M.  J.  Metal  and  Mineral 
Markets  for  the  period  for  which  the  royalty  is  being  computed 
and  the  "market  price  of  flaiy-ref ined  nickel"  per  p^nS  shan  ’ 
^eraSe  ?f  the  monthly  average  prices  per  pSund  for 
?  n  a1  c'l'i  electrolytic  nickel  cathodes)  in  carload  lots, 
dutv^ '( * c P°lt°f ne >  Ontanio ,  Canada,  United  States  import 
mUSL*  * any)  lncluded,  published  in  E.  &  M.  J.  Metal  and  Mineral 
f0f  thet|Peri°d  for  which  royalty  is  being  computed;  and 
the  respective  market  prices  of  associated  products"  per  unit 


shall  be  the  average  of  the  monthly  average  prices  per  unit  for 
such  respective  products  in  their  usual  and  customary  shipping 
quantities,  f.o.b.  their  usual  and  customary  place  of  disposal, 
published  in  E.  &  M.  j.  Metal  and  Mineral  Markets  for  the  period 
for  .which  additional  royalty,  if  any,  is  being  computed. 

(g)  Bond.  To  furnish  and  maintain  a  bond  in  the  sum 

of  $  10,000.00  conditioned  upon  compliance  with  the 

terms  and  conditions  of  this  lease,  and  to  Increase  the  amount 
thereof  or  furnish  such  other  bond  as  may  be  required. 

(h)  Inspection.  To  permit  at  all  reasonable  times: 
(l)  inspection  by  any  authorized  officer  of  the  leased  premises 
and  all  surface  and  underground  improvements,  works,  machinery, 
equipment,  and  all  books  and  records  pertaining  to  operations 
and  surveys  or  investigations  under  this  lease;  and  (2)  the 
Lessor  to  make  copies  of  and  extracts  from  any  or  all  books 

and  records  pertaining  to  operations  under  this  lease. 


(i)  Maps — Reports .  To  furnish,  in  duplicate,  to  the 
Regional  Mining  Supervisor,  at  such  times  as  he  may  require,  a 
plat  in  the  manner  and  form  prescribed  by  him  showing  prospect¬ 
ing  and  development  work  and  improvements  on  the  leased  land 
and  other  related  information,  with  a  report  as  to  all  buildings, 
structures,  and  other  works  or  equipment,  situated  elsewhere  and 
owned  or  operated  in  conjunction  with,  or  as  a  part  of  the 
operations  conducted  hereunder. 


(j)  To  comply  with  all  regulations  of  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agriculture  applicable  to 
the  leased  premises  which  are  under  his  jurisdiction;  and  to 
conduct  operations  in  an  orderly  manner  and  in  accordance  with 

regulations  in  30  CFR,  Part  -22§©33'and  the  applicable~Federal . 

and  State  laws;  and  to  exercise  reasonable  diligence,  skill,  % 
and  care  in  the  operation  of  the  property;  and  to  carry  on  all 
operations  in  accordance  with  approved  methods  and  practices, 
having  due  regard  for  the  prevention  of  damage  to  mineral  de¬ 
posits,  water  horizons  and  property,  Injury  to  life  and  health, 
and  economic  waste. 


(k)  Taxes .  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the  United 
States  upon  improvements,  output  of  mines,  and  other  rights, 
property,  and  assets  of  the  Lessee. 

(l)  Deliver  Premises.  To  deliver  up  to  the  Les^br 
in  good  order  and  condition  and  subject  to  the  provisions  of 
Section  $  hereof  on  the  termination  of  this  lease  as  a  result 
of  forfeiture  thereof  the  lands  covered  thereby,  including  all 
underground  timbering  and  such  other  supports  and  structures 
as  are  necessary  for  the  preservation  of  the  mine. 


(m)  Assignment.  Not  to  assign  this  lease,  or  any 
interest  therein,  whether  by  direct  assignment,  operating 
agreement,  working  or  royalty  interest,  or  otherwise,  nor  sub¬ 
let  any  portion  of  the  leased  premises,  except  with  the  approval 
in  writing  of  the  Lessor.  All  such  assignments  or  subleases 
must  be  submitted  in  triplicate  within  90  days  from  the  date 
of  execution  and  must  contain  all  of  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto.  Not  to  create  overriding 
royalties  in  excess  of  those  authorized  by  regulation  43  CFR 
§  3226.1. 


An  assignment  of  all  or  part  of  the  record  title 
to  a  portion  of  the  acreage  in  the  lease  shall  separate  the 
lease  into  separate  leaseholds  and  the  terms  hereof  shall  apply 
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separately  to  the  segregated  portions.  Advance  annual  rental 
payments,  if  previously  terminated,  shall  be  resumed  as  to  an 
undeveloped  segregated  portion  on  the  next  anniversary  date  of 
the  lease;  the  minimum  royalty  payment  herein  specified  shall 
apply  separately  to  the  segregated  portions  and  the  time 
allowed  within  which  to  commence  operations  on  an  undeveloped 
segregated  portion  shall  be  such  reasonable  period  as  shall  be 
prescribed  by  the  Lessor  at  the  time  the  assignment  is 
approved. 


(n)  Nondiscrimination  Clauses.  In  connection  with 
the  performance  of  work  under  this  contract,  the  Lessee  agrees 
as  follows: 

(1)  The  Lessee  will  not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race,  creed,  color,  or 
national  origin.  The  Lessee  will  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are 
treated  during  employment,  without  regard  to  their  race,  creed, 
color,  or  national  origin.  Such  action  shall  include,  but  not 
be  limited  to,  the  following:  employment,  upgrading,  demotion 
or  transfer;  recruitment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprenticeship.  The  Lessee 
agrees  to  post  in  conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be  provided  by  the 
authorized  contracting  officer  setting  forth  the  provisions  of 
this  nondiscrimination  clause. 

(2)  The  Lessee  will,  in  all  solicitations  or  advertise¬ 
ments  for  employees  placed  by  or  on  behalf  of  the  Lessee  state 
that  all  qualified  applicants  will  receive  consideration  for 
employment  without  regard  to  race,  creed,  color,  or  national 
origin. 

(3)  The  Lessee  will  send  to  each  labor  union  or 
representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  contracting  officer, 
advising  the  said  labor  union  or  workers'  representative  of 
the  Lessee's  commitments  under  this  section,  and  shall  post 
copies  of  the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  Lessee  will  comply  with  all  provisions  of  * 
Executive  Order  No.  10925  of  March  6,  1961,  as  amended,  and  of 
the  rules,  regulations,  and  relevant  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  created  thereby. 

(5)  The  Lessee  will  furnish  all  Information  and  reports 
required  by  Executive  Order  No.  IO925  of  March  6,  1961,  as 
amended,  and  by  the  rules,  regulations,  and  orders  of  the  said 
Committee,  or  pursuant  thereto,  and  will  permit  access  to  his 
books,  records,  and  accounts  by  the  contracting  agency  and  the 
Committee  for  purposes  of  investigation  to  ascertain  compli¬ 
ance  with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  Lessee's  noncompliance  with  the 
nondiscrimination  clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  contract  may  be 
cancelled,  terminated  or  suspended  in  whole  or  in  part  and  the 
Lessee  may  be  declared  ineligible  for  further  Government  contracts 
in  accordance  with  procedures  authorized  in  Executive  Order 

No.  IO925  of  March  6,  1961,  as  amended,  and  such  other  sanc¬ 
tions  may  be  imposed  and  remedies  Invoked  as  provided  in  the 
said  Executive  Order  or  by  rule,  regulation,  or  order  of  the 
President's  Committee  on  Equal  Employment  Opportunity,  or  as 
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otherwise  provided  by  law. 

(7 )  The  Lessee  will  include  the  provisions  of  paragraphs 
(1)  through  (7)  in  every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of  the  President's 
Committee  on  Equal  Employment  Opportunity  issued  pursuant  to 
section  303  of  Executive  Order  No.  10925  of  March  6,  1961,  as 
amended,  so  that  such  provisions  will  be  binding  upon  each  sub¬ 
contractor  or  vendor.  The  Lessee  will  take  such  action  with 
respect  to  any  subcontract  or  purchase  order  as  the  contract¬ 
ing  agency  may  direct  as  a  means  of  enforcing  such  provisions, 
including  sanctions  for  noncompliance:  Provided,  however,  that 
in  the  event  the  Lessee  becomes  involved  in,  or  is  threatened 
with  litigation  with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  contracting  agency,  the  Lessee  may  re¬ 
quest  the  United  States  to  enter  into  such  litigation  to  pro¬ 
tect  the  Interests  of  the  United  States. 

(o)  Payments .  Rentals  under  this  lease  shall  be 
paid  to  the  Manager  of the  proper  Land  Office,  except  that 
when  this  lease  becomes  productive  the  rentals  and  royalties 
shall  be  paid  to  the  Regional  Mining  Supervisor  of  the 
United  States  Geological  Survey,  with  whom  all  reports  con¬ 
cerning  operations  under  the  lease  shall  be  filed.  All  remit¬ 
tances  to  the  Bureau  of  Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management,  those  to  the  Geological 
Survey  shall  be  made  payable  to  the  United  States  Geological 
Survey. 

Sec.,  3«  Lessee  further  agrees: 

(a)  Protection  of  Property.  To  conduct  all 
operations  hereunder  with  due  regard  for  good  land  management, 
not  to  cut  or  destroy  timber  without  previous  permission  from 
the  Authorized  Officer  and  to  pay  for  such  timber  at  rates 
prescribed  by  him;  to  avoid  damage  to  improvements,  timber, 
crops,  or  other  cover;  unless  otherwise  authorized  by  the 
Authorized  Officer,  not  drill  any  well,  carry  on  operations, 
make  excavations,  construct  tunnels,  drill,  or  otherwise 
disturb  the  surface  of  the  lands  within  200  feet  of  any 
building  thereon  and  whenever  required  in  writing  by  the 
Authorized  Officer,  and  upon  any  partial  or  total  relinquish¬ 
ment,  cancellation  or  termination  of  this  lease  as  to  that 
portion  of  the  land  to  which  his  rights  have  terminated,  tc*  * 
fence  or  fill  all  sump  holes,  ditches  and  other  excavations, 
remove  or  cover  all  debris,  and  so  far  as  reasonably  possible, 
reseed  or  otherwise  restore  the  surface  of  the  lands  to  their 
former  condition,  or  to  a  productive  or  other  condition 
satisfactory  to  the  Authorized  Officer,  including  the  removal 
of  structures  as  and  if  required,  and  when  required  by  such 
Officer  to  bury  all  pipelines  below  plow  depth. 

(b)  Fire  precautions.  To  do  all  in  his  power  to 
prevent  and  suppress  fires  on  the  land  and  vicinity*  and  to 
require  his  employees,  contractors,  and  subcontractors  to  do 
likewise.  Unless  prevented  by  circumstances  over  which  he 
has  no  control,  to  place  his  employees,  contractors,  and  sub¬ 
contractors  at  the  disposal  of  the  Authorized  Officer  for  the 
purpose  of  fighting  fires  on  or  originating  on  the  land  or  on 
adjacent  areas  or  caused  by  the  negligence  of  the  Lessee  or 
his  employees,  contractors,  and  subcontractors,  with  the 
understanding  that  payment  for  such  services  shall  be  made 

at  rates  to  be  determined  by  such  Authorized  Officer  but  not 
less  than  the  current  rates  of  pay  prevailing  in  the  vicinity 
for  services  of  a  similar  character:  Provided,  that  if  the 
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Lessee,  his  employees,  contractors,  or  subcontractors,  or 
employees  of  any  of  them,  caused  or  could  have  prevented  the 
origin  or  spread  of  said  fire  or  fires,  no  payment  shall  be 
made  for  services  so  rendered.  During  periods  of  serious  fire 
danger,  as  may  be  specified  by  the  Authorized  Officer,  the 
Lessee  shall  prohibit  smoking  and  the  building  of  camp  and  lunch 
fires  by  his  employees,  contractors,  and  subcontractors,  within 
the  leased  area  except  at  established  camps, and  shall  enforce 
this  prohibition  by  all  means  within  his  power:  Provided,  that 
the  Authorized  Officer  may  designate  safe  places  where,  after 
all  inflammable  material  has  been  cleared  away,  campfires  may 
be  built  for  the  purpose  of  heating  lunches  and  where,  at  the 
option  of  the  Lessee,  smoking  may  be  permitted.  The  Lessee  will 
not  burn  rubbish,  trash,  or  other  inflammable  materials  except 
with  the  consent  of  the  Authorized  Officer.  The  Lessee  shall 
build  or  construct  such  fire  lines  or  do  such  clearing  on  the 
land  as  the  Authorized  Officer  decides  is  essential  for  forest, 
brush,  and  grass  fire  prevention  which  is  or  may  be  necessitated 
by  the  exercise  of  the  privileges  authorized  by  this  lease,  and 
shall  maintain  such  fire  tools  at  his  headquarters  or  at  the 
appropriate  location  on  the  land  as  are  deemed  necessary  bv 
such  Officer.  J 


(c)  Approval  of  Construction.  Not  to  clear  or  use 
the  land  for  development  or  for  construction  purposes  of  any 
kind  until  a  plan  of  construction  and  development  therefor  has 
been  approved  by  the  Authorized  Officer  and  that  in  the  location, 
design,  construction  and  maintenance  of  all  authorized  works, 
camps,  buildings,  plants,  waterways,  roads,  telegraph  or  tele¬ 
phone  lines,  pipelines,  reservoirs,  tanks,  pumping  stations,  or 
other  structures  or  clearance.  Lessee  shall  do  all  things 
reasonably  necessary  to  prevent  or  reduce  scarring  and  erosion 
of  the  land,  pollution  of  the  water  resources  and  any  damage  to 
the  watershed. 


(d)  Damage  to  Property.  To  pay  the  Lessor  or  its 
tenant,  as  the  case  may  oe,  for  any  and  all  damage  to  or 
destruction  of  property  caused  by  the  Lessee's  operations  here- 
under;  to  save  and  hold  the  Lessor  or  the  surface  owner  or 
their  tenants  harmless  from  all  damage  or  claims  for  damage  to 
persons  or  property  resulting  from  the  Lessee's  operations 
under  this  lease;  and  where  the  surface  of  the  leased  land  is 
owned  by  other  than  the  Lessor,  to  pay  such  owner,  or  his  tenant, 
as  the  case  may  be,  for  damage  or  injury  to  livestock,  crops,  * 
trees,  pipelines,  buildings,  and  other  improvements  of  the 
leased  lands.  That  where  construction,  operation,  or  maintenance 
oi  any  of  the  facilities  on  or  connected  with  this  lease  causes 
damage  to  the  watershed  or  pollution  of  the  water  resources, 
to  repair  such  damage  and  to  take  such  corrective  measures  as 
are  required  by  the  Authorized  Officer,  including  the  reseeding 
or  other  restoration  of  the  vegetative  cover. 


(e)  Protection  of  Livestock;  Access  to  Leased  Lands. 
To  install  and  maintain  cattle  guards  to  prevent  the  passage  of 
livestock  in  any  openings  made  in  fences  by  the  Lessee  or  his 
contractors  to  provide  access  to  the  lands  covered  by  this  lease 
for  automotive  and  other  equipment. 


(A )  Authorized  Officer.  All  inquiries  relating  to 
this  section  should  be  addressed  to  the  Authorized  Officer 
named  in  Section  1(b)  cf  this  lease. 

,  .  s®c.  4.  Lessee--Agent.  Prior  to  the  beginning  of  opera¬ 
tions  the  Lessee  shall  appoint  and  maintain  at  all  times  during 

lease  a  local  agent  upon  whom  may  be  served 
written  orders  or  notices  respecting  matters  contained  in  this 
lease,  and  shall  inform  the  Authorized  Officer  and  the  Regional 
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Mining  Supervisor  of  the  Geological  Survey,  in  writing,  of  the 
name  and  address  of  such  agent.  If  a  substitute  agent  is  ap¬ 
pointed,  the  Lessee  sha3.1  immediately  so  inform  the  said 
Officers . 

Sec.  5.  Renewal  Terms.  The  Lessor  shall  have  the  right 
to  reasonably  readjust  and  fix  royalties  payable  hereunder  at 
the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the 
end  of  each  successive  renewal  thereof  unless  otherwise  pro¬ 
vided  by  lew  at  the  time  of  the  expiration  of  any  such  period, 
and  to  readjust  other  terms  and  conditions  of  the  lease,  in¬ 
cluding  the  revision  of  or  imposition  of  stipulations  for  the 
protection  of  the  surface  of  the  land  as  may  be  required  by 
the  agency  having  jurisdiction  thereover;  provided,  however, 
that  the  Lessee  shall  have  the  right  to  three  successive  ten- 
year  renewals  of  this  lease  with  any  readjustment  in  the  royal¬ 
ties  payable  hereunder  limited  to  that  hereinafter  provided  and 
with  no  readjustment  of  any  of  the  other  terms  and  conditions  of 
this  lease  unless  at  the  end  of  the  primary  term  of  this  lease 
the  Lessee  shall  not  have  begun  production,  either  hereunder  or 
under  the  companion  lease  granted  to  the  Lessee  this  day. 

The  Secretary  of  the  Interior  may  grant  extensions  of  time  for 
commencement  of  production  in  the  interest  of  conservation  or 
upon  a  satisfactory  showing  by  the  Lessee  that  the  lease  can¬ 
not  be  successfully  operated  at  a  profit  or  for  other  reasons, 
and  the  Lessee  shall  be  entitled  to  renewal  as  herein  provided 
without  readjustment  except  of  royalties  payable  hereunder  if 
at  the  end  of  the  primary  or  renewal  period  such  an  extension 
shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production 
within  the  extended  time.  If  the  Lessee  shall  be  entitled  to 
renewal  without  readjustment  except  of  royalties  payable  here¬ 
under,  the  Secretary  of  the  Interior  may  in  his  discretion  in¬ 
crease  the  royalty  rate  prescribed  in  subsection  (b)  of  Section 
2  up  to,  but  not  exceeding  (i)  5$  during  the  first  ten-year 
renewal  period,  (ii)  6%  during  the  second  ten-year  renewal 
period,  and  (iiij  7%  during  the  third  ten-year  renewal  period. 
The  extent  of  readjustment  of  royalty,  if  any,  to  be  made 
under  this  section  shall  be  determined  prior  to  the  commence¬ 
ment  of  the  renewal  period. 

Sec.  5.  The  Lessor  expressly  reserves: 

% 

% 

(a)  Rights  Reserved.  The  right  to  permit  for  joint 
or  several  use  easements  or  rights-of-way,  including  easements 
in  tunnels  upon,  through,  or  in  the  land  leased,  occupied,  or 
used  as  may  be  necessary  or  appropriate  to  the  working  of  the 
same  or  other  lands,  and  the  preparation  and  shipment  of  the 
products  thereof  by  or  under  authority  of  the  Government,  its 
Lessees  or  Permittees,  and  for  other  public  purposes. 

(b)  Waiver  of  Conditions.  The  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  herein,  but 
any  such  waiver  shall  extend  only  to  the  particular  breach  so 
waived  and  shall  not  limit  the  rights  of  the  Lessor  with  re¬ 
spect  to  any  future  breach;  nor  shall  the  waiver  of  a  particular 
cause  of  forfeiture  prevent  cancellation  of  this  lease  for  any 
other  cause,  or  for  the  same  cause  occurring  at  another  time. 


Sec.  7-  It  is  mutually  agreed: 

(a)  Mining  Methods .  That  this  lease  does  not  author¬ 
ize  the  mining  or  removal  of  the  mineral  deposits  by  stripping, 
rim  cutting,  or  open  pit  methods  without  the  prior  written 
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approval  of  the  Authorized  Officer  and  on  such  conditions  as 
he  may  prescribe. 

(b)  Reduction  or  Smelting  of  Ores.  That  the  reduc¬ 
tion  or  smelting  of  ores  on  the  leased  land  is  expressly  pro¬ 
hibited  in  the  absence  of  an  agreement  between  the  Lessee  and 
the  Authorized  Officer  authorizing  such  use  of  the  surface  of 
the  land  and  providing  for  the  necessary  protection  of  life  and 
property.  Such  agreement  shall  contain  all  of  the  terms  and 
conditions  under  which  the  reduction  or  smelting  of  ores  may 

be  carried  on  and  any  violation  of  that  agreement  shall  be  con¬ 
sidered  a  violation  of  the  terms  of  this  lease  for  the  purpose 
of  Section  10. 

(c)  Uses  and  Disposition  of  Surface.  That  the 
leased  land  shall  be  subject  at  all  times  to  any  other  lawful 
uses  or  sale  by  the  United  States,  its  Lessees,  Permittees, 
Licensees,  and  Assigns;  provided  that  such  uses  or  sale  shall 
not  prevent,  obstruct,  or  unduly  interfere  with  any  privilege 
granted  under  this  lease;  Provided,  that  the  Lessee  shall 
recognize  existing  uses  and  commitments  in  the  form  of  grazing, 
timber  cutting,  and  special  use  permits,  water  developments, 
ditch,  road,  trail,  pipeline,  telephone  and  telegraph  lines, 
fence,  rights-of-way,  and  other  similar  improvements,  and  to 
conduct  his  operations  so  as  to  interfere  as  little  as  possible 
with  the  rights  and  privileges  granted  by  these  permits  or  with 
other  existing  uses. 

(d)  Granting  Leases  for  Other  Minerals.  That  the 
granting  of  this  lease  will  not  preclude  the  issuance  of  other 
leases  of  the  same  land  for  the  purpose  of  mining  and  extract¬ 
ing  oil,  gas,  oil  shale,  coal,  phosphate,  potassium,  sodium, 
and  sulphur. 


Sec,  8,  Relinquishment  of  Lease.  The  Lessee  may  surrender 
this  lease  or  any  one  or  more  legal  subdivisions  included  in 
the  leased  premises.  If  the  lands  are  not  described  by  legal 
subdivision,  a  partial  relinquishment  must  describe  definitely 
the  lands  surrendered  and  give  the  exact  area  thereof  A 
relinquishment  must  be  filed  in  triplicate  in  the  prooer  Land 
Office.  Upon  its  acceptance,  it  will  be  effective  as  of  the 
date  it  is  filed,  subject  to  the  continued  obligation  of  the 
Lessee  and  his  surety  to  make  payment  of  all  accrued  rentals  fcnd 
royalties.,  and  to  provide  for  the  preservation  of  any  mines  or 
productive  works  or  permanent  improvements  on  the  lands  in 
accordance  with  the  regulations  and  terms  of  the  lease,  and  for 
the  faith! ul  compliance  of  all  the  terms  of  the  lease. 


Sec.  9.  Removal  of  Equipment,  etc,,  on  Termination  of 
Lease .  On  termination  of  this  lease,  by  surrender,  forfeiture , 
or  otherwise,  the  Lessee  shall  have  the  privilege  at  any  time 
within  a  period  of  one  year  thereafter  of  removing  from  the 
premises  all  machinery,  equipment,  tools,  and  materials,  other 
than  underground  timbering  placed  by  the  Lessee  in  or  on  the 
leased  lands,  which  are  not  necessary  for  the  preservation  of 
£1,!Lralne,/i  A°y  materlals,  tools,  applicances,  machinery,  struc- 
and  f?uiP™ent,  subject  to  removal  as  above  provided, 

the  SrnnL?ll0reJv1t°rr,emaln  °n  the  leased  land  shall  become 
the  property  of  the  Lessor  on  expiration  of  the  one -year  period 

exte£s*°n  thereof  as  may  be  granted  by  the  Lessor,  but 

SSeStlSVSff li22E! any  or  311  of  suoh  propert^ when  s° 
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Sec.  10.  Proceedings  in  Case  of  Default.  If  the  Lessee 
does  not  comply  with  the  applicable  regulations  made  a  part  hereof 
or  the  terms  of  this  lease  and  such  default  continues  for  a 
period  of  30  days,  or  such  longer  period  as  the  Lessor  determines 
may  be  reasonably  required  to  correct  the  default,  after  service 
of  written  notice  thereof  by  the  Lessor,  the  Lessor  may  insti¬ 
tute  appropriate  proceedings  in  a  court  of  competent  jurisdiction 
for  the  forfeiture  and  cancellation  of  this  lease  or  seek  such 
other  administrative,  legal  or  equitable  remedies  as  may  be  ap¬ 
propriate.  Furthermore,  if  the  Lessee  fails  to  take  prompt  and 
necessary  steps  to  prevent  loss  or  damage  to  the  mine,  property, 
or  premises,  or  danger  to  the  employees,  the  Lessor  may  enter  on 
the  premises  and  take  such  measures  as  may  be  deemed  necessary 
to  prevent  such  loss  or  damage,  or  to  correct  the  dangerous  or 
unsafe  condition  of  the  mine  or  works  thereof,  which  shall  be  at 
the  expense  of  the  Lessee,  but  the  Lessee  shall  not  be  held  re¬ 
sponsible  for  delays  or  casualties  occasioned  by  causes  beyond 
the  Lessee's  control. 


Sec.  11.  Heirs  and  Successors-in-Interest .  Each  obliga¬ 
tion  hereunder  shall  extend  to  and  be  binding  upon,  and  every 
benefit  hereof  shall  inure  to,  the  heirs,  executors,  administra¬ 
tors,  successors,  or  assigns  of  the  respective  parties  hereto. 


Sec.  12.  Unlawful  Interest.  It  is  also  further  agreed  that 
no  Member  of,  or  Delegate  to.  Congress ,  or  Resident  Commissioner, 
after  his  election  or  appointment,  or  either  before  or  after  he 
has  qualified  and  during  his  continuance  in  office,  and  that  no 
officer,  agent,  or  employee  of  the  Department  of  the  Interior, 
except  as  provided  in  43  CFR  7.4(a)(1),  shall  be  admitted  to  any 
share or  part  in  this  lease  or  derive  any  benefit  that  may  arise 
therefrom;  and  the  provisions  of  Section  3741  of  the  Revised 
Statutes  of  the  United  States,  as  amended  (4l  U.S.C.,  Sec.  22), 
and  sections  431,  432,  and  433,  Title  18  U.S.C.,  relating  to  con¬ 
tracts,  enter  into  and  form  a  part  of  this  lease  so  far  as  the 
same  may  be  applicable. 

Sec.  13.  Special  Stipulations. 

(a)  In  conformity  with  the  principles  of  the  Ship** 
stead-Newton-Nolan  Act  of  July  10,  1930  (16  U.S.C.  577),  no  oc¬ 
cupancy  or  use  of  the  surface  within  400  feet  of  the  shoreline  of 
any  lake  or  stream  is  authorized  without  the  written  approval  of 
the  Authorized  Officer. 

(b)  Any  and  all  operations  authorized  by  this  lease 
shall  be  done  in  accordance  with  a  plan  which  must  be  submitted 

in  triplicate  and  approved  in  writing  by  the  Authorized  Officer  be¬ 
fore  such  operations  are  begun.  The  operating  plan  will  contain 
all  such  provisions  as  the  Authorized  Officer  may  reasonably 
determine  are  needed  to  maintain  proper  administration  of  the  lands 
and  surface  resources.  Where  appropriate,  depending  upon  the 
location  and  type  of  operation,  the  Authorized  Officer  may  require 
the  plan  to  contain  previsions  concerning  the  following  matters: 

1.  The  location  and  extent  of  areas  to  be  occupied  during  opera¬ 
tions  . 

2.  The  methods  to  be  used  in  the  operations. 

3.  The  size  and  type  of  equipment  to  be  used  in  the  operations. 

4.  The  capacity,  character,  standards  of  construction  and  size 
of  all  structures  and  facilities  to  be  built.. 

5*  The  location  and  size  of  areas  upon  which  vegetation  will  be 
destroyed  or  soil  will  be  laid  bare. 
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6.  The  steps  which  will  be  taken  to  prevent  and  control  soil 
erosion. 

7-  The  steps  which  will  be  taken  to  prevent  water  pollution. 

8.  The  character,  amount,  and  time  of  use  of  explosives  or  fire, 
including  safety  precautions  which  will  be  taken  during 
their  use . 

9*  The  program  proposed  for  rehabilitation  and  revegetation  of 
disturbed  lands. 

If  later  operations  require  departure  from  or  additions  to  the 
approved  plan,  revisions  or  amendments  will  be  submitted  in  tripli¬ 
cate,  with  statements  of  the  reasons  for  changes  or  additions,  to 
the  Authorised  Officer  for  approval.  Any  and  all  operations  con¬ 
ducted  in  advance  of  approval  of  an  original,  revised,  or  amended 
operating  plan,  or  which  are  not  in  accord  with  an  approved  plan, 
constitute  violations  of  the  terms  of  this  lease. 

(c)  If  minerals  from  the  leased  premises  be  shipped 
outside  the  United  States  for  treatment.  Lessee  shall,  upon  the 
call  of  the  Lessor,  and  provided  that  there  be  no  imposition  of 
tariff,  cause  to  be  returned  for  sale  or  for  use  in  the  operations 
of  the  Lessee  or  of  its  affiliates  in  the  United  States  quantities 
of  copper  equal  to  the  quantities  recovered  from  the  minerals 

so  shipped  during  the  time  of  the  call.  The  copper  so  returned 
shall  be  priced  on  no  different  basis  than  would  then  be  appli¬ 
cable  under  circumstances  prevailing  had  it  been  produced  entirely 
within  the  United  States  and  sold  by  a  domestic  producer,  so  that 
the  prices  will  be  competitive  with  those  of  domestic  producers . 

(d)  Within  12  months  after  approval  by  the  Authorized 
Officer  Lessee  will  carry  out  a  program  in  respect  of  this  lease 
and  the  companion  lease  issued  this  day  of  drilling  to  ascertain 
the  facts  which  will  be  essential  to  instituting  production,  and 
also  will  ship  to  the  pilot  plants  of  its  parent  company  in 
Ontario,  Canada,  not  less  than  1,000  tons  of  ore  to  seek  appropri¬ 
ate  extractive  metallurgical  procedures  therefor.  The  anticipated 
cost  of  the  drilling  program,  to  cover  from  10,000  to  20,000  feet 
of  drilling  at  an  average  cost  of  $10  per  foot  is  $200,000.  jrtte 
estimated  cost,  of  preparing,  transporting  and  treating  the  ore 
sample  is  $3.25,000  to  $200,000;  in  addition  revisions  in  and 
additions  to  the  pilot  plants  in  connection  therewith  are  estimated 
to  cost  about  $250,000, 


Sec.  14.  Royalty  Adjustment .  If  the  Lessee  shall  have  sunk 
a  shaft  for  underground  exploration  or  development  or  shall  have 
otherwise  commenced  commercial  development  of  the  premises  leased 
under  this  lease  (or  the  companion  lease  issued  to  Lessee  this 
day)  within  five  years  after  the  Regional  Mining  Supervisor  shall 
have  determined  that  the  Federal  and  State  governments  have  granted 
all  necessary  rights  and  authorizations  for  the  construction, 
operation  and  maintenance  of  the  leased  premises,  the  rate  of 
royalty  payable  under  Section  2(b)  with  respect  to  the  second  ten 
years  of  the  primary  lease  term  shall  be  4#  in  lieu  of  4-1/2#  as 
provided  therein  and  the  rates  of  royalty  set  forth  in  Section  5 
shall  not  exceed  (i)  4-1/2#  during  the  first  ten-year  renewal 


period,  (ii)  5-1/2#  during  the  second  ten-year  renewal  period, 
and  (ill)  6#  during  the  third  ten-year  renewal  period. 


SIGNATURE  OP  LESSEE (S) 


THE  UNITED  STATES  OF  AMERICA 


THE  INTERNATIONAL  NICKEL 

COMPANY,  INC .  By 


(Signing  Officer) 


Land  Office  Manager 


JUN  1  4  1966 

(Date) 


If  this  lease  is  executed  by  a  corporation,  it  must  bear  the 
corporate  seal. 


EQUAL  OPPORTUNITY 

(a)  The  Nondiscrimination  Clause,  regarding  "Equal  Opportunity,"  in  the 
attached  mineral  permit  or  lease,  is  amended  by  deleting  references  to  the 
President's  Committee  on  Equal  Employment  Opportunity,  Executive  Order 

No.  10925  of  March  6,  1961,  as  amended,  and  section  303  of  Executive  Order 
No.  10925  of  March  6,  1961,  as  amended;  and  substituting  therefor  the 
Secretary  of  Labor,  Executive  Order  No.  11246  of  September  24,  1965,  and 
section  204  of  Executive  Order  No.  11246  of  September  24,  1965,  respectively. 

(b)  In  accordance  with  regulations  of  the  Secretary  of  Labor,  the  rules, 
regulations,  orders,  instructions,  designations,  and  other  directives  referred 
to  in  section  403(b)  of  Executive  Order  No.  11246,  remain  in  effect  and, 

where  applicable,  shall  be  observed  in  the  performance  of  this  contract  until 
revoked  or  superseded  by  appropriate  authority. 


MEMORANDUM 


TO: 


FROM: 

SUBJECT: 


January  20,  1966 

The  Under  Sac  ratary 

Aulitaot  Secretary  -  Mineral  Resource* 

Into  Royalty  Negotiations  Meeting  with 
Congressman  Blatnih*  s  Office 


la  accordance  with  your  inetructlene  Messrs.  O'Leary  and  Standley 
of  my  office  met  today  with  Mr.  James  Oberstar  of  Congressman 
Blataik's  Office.  It  was  suggested  to  Mr.  Oberstar  that  the 
Department  would  consider  accepting  a  reduction  in  eur  proposed 
royalty  rates  if  a  strict  performance  clause  were  included  fat  the 
lease  contract.  No  mention  was  made  of  a  specific  royalty  rate 
reduction  or  the  exact  terms  of  a  performance  clause  would 
be  acceptable  to  the  Department.  Our  thoughts  were  that  if  these 
proposals  were  offered  in  generalised  terms  It  would  giro  the 
company  room  lor  further  negotiations. 


Mr.  Oberstar  said  that  he  would  discuss  this  proposal  with  officials 
of  the  International  Nickel  Company  and  relay  hack  their  reaction 
as  soon  as  possible. 


E  WStandley  :1s 
1/20/66 

cc:  Secretary  File 

Secretary  Reading  File 
ASMR  (2) 

Mr.  Standley 
Mr.  Pecora 
Mr.  Feiss 
Mr.  Duncan 


J.  Cordell  Moore 


y6 


MDOsVV 

W^35°° 

W  '  ES-01352 


ES-01353 


|  g  AUG  1»* 


Memorandum 

To:  State  Director  (970) 

From:  Associate  District  Manager,  Milwaukee 

Subject:  Recommendation  Regarding  an  Application  for  Minimum  Royalty  Waiver 
Submitted  by  INCO  Alloys  International,  Inc, 

Or  June  26,  1985,  INCC  Alloys  International,  Inc.  (IKCC)  submitted  a  minimum 
royalty  waiver  application  for  the  five  lease  years  from  June  1,  1981  through 
May  31,  1986  (enclosed).  This  application  requests  waiver  of  minimum  royalty 
payments  based  on  the  fact  that  low  copper  and  nickel  prices  are  preventing 
IKCC  from  developing  the  properties.  The  company  holds  two  Federal 
copper-nickel  leases  (ES-01352  and  EE-01353)  issued  effective  June  1,  1966. 
As  of  July  1,  1985,  IKCO  ow>ed  the  Federal  government  $97,320  in  past  due 

minimum  royalty  payments  for  the  lease  years  June  1,  1981  through  Kay  31  1985 
(4  years),  f 

With  respect  to  minimum  royalty,  the  subject  leases  contain  the  following 
clause: 


Scc*  2  <c>  Minimum  royalty.  Beginning  after  the  tenth  year  of  the  lease, 

except  with  respect  to  any  periods  during  which  operations  are  interrupted 
by  strikes,  the  elements  or  casualties  not  attributable  to  the  Lessee,  to 
mine  each  year  from  the  area  covered  by  the  lease  a  quantity  of  the  leased 
minerals  such  that  the  royalties  payable  for  said  year  under  subsections 
(b)  and  (d)  hereof  will  during  the  primary  terms  of  the  lease  be  at  least 
equal  to  $5  per  annum  per  acre  included  in  the  leased  premises  at  the 
beginning  of  such  year,  and  during  each  renewal  period  of  the  lease  be  at 
least  equal  to  $10  per  annum  per  acre  included  in  the  leased  premises  at 
the  beginning  of  such  year;  or  in  lieu  thereof  to  pay  the  Lessor  as 
royalty  within  30  days  after  the  end  cf  such  year  that  amount  which,  when 

fMelnd°r^ehr^yaJtlCVnlf  aT\y>  payable  for  sald  ye*r  ur,der  subsections 
(h)  and  (d)  hereof,  will  equal  the  minimum  royalty  for  that  year  herein 

provided.  Lessor  msy  in  its  discretion,  waive,  reduce,  or  suspend  the 

minimum  royalty  payment  for  reasonable  periods  of  time  in  the  interest  of 

tlTe[>^d0ncmImWhe%8UACh  d°*8  n0t  edversely  af^ct  the  interest  of 

d  states  of  America  in  accordance  with  the  regulation  43  CFR 

Jx.//  •  C  «  A  t 


Because  these  leases  have  never  produced,  minimum  royalty  payments  were  due 
beginning  with  the  lease  year  June  1,  197C  through  hay  31,  1977.  In  response 
to  applications  submitted  by  INCO,  waivers  of  the  minimum  royalty  payments 
were  granted  for  the  five  year  period  of  June  1,  1976  through  Kay  31,  1981 
These  waivers  were  granted  as  a  result  of  annual  waiver  applications  submitted 
by  INCO,  which  cited  the  fact  that  the  State  of  Minnesota  was  in  the  process 
o  conducting  environmental  studies  on  the  proposed  mining  operations,  thereby 
preventing  INCO  from  developing  the  leases.  These  environmental  studies  were 
completed  in  1979,  at  which  time  INCO  was  free  to  submit  applications  to  the 
State  for  mining.  To  date,  no  mining  applications  have  been  submitted  to 
either  the  State,  or  the  Bureau,  nor  have  any  minimum  royalty  waiver 
applications  been  submitted  since  1981. 

In  accordance  with  Sec.  2(c)  cf  the  INCO  leases,  the  Bureau  has  the  authority 
to  approve  waivers  of  minimum  royalty  payments.  The  following  is  a  summary  of 
the  analysis  regarding  the  appropriate  disposition  of  the  waivers  application. 

1.  Pationale  for  denial  of  the  minimum  royalty  waiver 

a.  Unwritten  Bureau  of  Land  Management  policy  specifies  that  waivers  of 

lease  terms  are  not  granted  based  on  market  conditions.  Market 

conditions  and  prices  are  considered  to  be  normal  business  risks. 

b.  The  provision  for  minimum  royalty  in  lieu  of  production  requirements 

was  a  lease  term  arrived  at  through  pre-lease  negotiations  between 
the  Bureau  and  INCO.  The  intention  of  the  minimum  royalty  is  to  spur 
development  of  the  resource  and,  in  effect,  is  the  only  diligence 
requirement  contained  in  the  subject  leases.  Waiver  of  minimum 

leases^  reB,°VeS  a11  lr5Centlve  for  the  timely  development  of  the 

c.  Granting  of  the  waiver  would  set  an  undesirable,  long-term  precedence 
due  to  the  depressed  copper  market.  The  Government  would  forego 

future  annual  minimum  royalty  Income  of  $24,330  by  granting  the 

va 1 V€r • 


precedent  were  set»  the  government  would  be  obligated  to 
establish  a  commodity  by  commodity  "threshold  level"  for  granting 

tMrd";.;  ,-7"T  ;ieVT  •«*«“■«  royalty  raduc. Z  l 
third  level  for  the  denial  of  both  waivers  and  reductions. 

Section  2(c)  states  "Lessor  may. . .waive. ..minimum  royalty  payments 
for  reasonable  periods  of  time...."  Waivers  were  given  for  the^irst 

the  ^initial  lllL  I.0>’elty  waB  due>  constituting  one-fourth  of 

he  initial  lease  term.  The  granting  of  additional  waivers  could  be 
conceived  to  extend  beyond  a  "reasonable  period."  WalverB  cculd  b* 


Rationale  for  approval  of  the  minimum  royalty  waivers 


The  Company  appears  to  be  best  suited  to  develop  the  property  because 
2)  extensive  geologic ^no^Tledge  of"  ufe  deP°6lt6  and 
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b.  The  Company  can  not  develop  the  property  because  of  factors  beyond 
its  control  (I.e.,  low  copper  prices).  The  Interior  Department 
granted  waivere  to  IKCO  In  the  past  because  of  ongoing  environmental 
studies,  a  condition  also  beyond  the  control  cf  INCO.  The  Department 
may  have  set  a  precedent  by  granting  the  original  waivers. 

c.  >n  action  such  as  the  denial  of  minimum  royalty  waivers  which  could 
result  In  lease  termination  may  be  counter  to  the  development  of  the 
property.  The  likelihood  of  another  company  acquiring  the  property 
at  this  time  Is  unlikely.  In  addition,  the  Bureau  would  Incur  costs 
for  environmental  analysis  and  competitive  leasing  In  the  event  the 
property  were  to  be  re-leased. 

d.  The  Company  Invested  over  a  million  dollars  and  a  substantial  amount 
of  time  evaluating  the  property. 

e.  This  ore  16  especially  difficult  to  process.  The  development  of  new 
processing  technology  would  be  required  to  enable  the  ore  to  compete 
with  other  copper  ores. 

We  have  considered  the  preceding  arguments  and  find  the  reasons  for  denying 
the  waiver  request  outweigh  those  for  granting  the  request.  All  of  the 
supporting  reasons  for  denying  the  request  are  totally  valid,  however,  many  of 
those  which  support  granting  the  request  are  weak.  The  following  factors 
should  also  be  considered: 

2.  a.  -  We  cannot,  with  any  certainty,  determine  that  there  is  not  another 
company  Interested  in  the  property  with  as  much  or  more  expertise. 

2.  b.  -  The  government  is  not  obligated  by  IKCC’s  expenditure  in  any  way. 

2.  e.  -  It  is  possible  that  knowledge  of  available  reserves  would 
encourage  other  companies  to  consider  developing  the  necessary  technoloev 
quicker  than  INCC, 


We  therefore  recommend  that  INCC'e  request  for  waiver  of  minimum  royalty 
payments  be  denied.  We  also  recommend  that  legal  advice  regarding  the 
following  questions  be  obtained  prior  to  a  final  decision. 


Is  it  possible  to  grant  lease  renewals  for  these  leases  when  the 
leases  have  never  been  in  production?  The  lease  documents  and  the 
regulations  are  not  clear  on  this  point.  This  question  will  surely 
be  asked  by  IHCC  since  the  initial  20  year  lease  term  expires  on 
Kay  31,  1S86.  F 

IKCC  has  been  given  waivers  of  minimum  royalty  payments  for  five 
years  due  to  condition  beyond  its  control  (i.e.,  environmental 
analysis),  ano  is  now  asking  for  a  waiver  based  on  additional 
conditions  beyond  its  control  (i.e.,  low  copper  and  nickel  prices). 
Has  FLK  set  a  binding  precedence  by  granting  the  original  waivers? 
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r oval tv  naw»nt°f  lease  states  may. .  .valve. .  .minimum 

royalty  payments  for  reasonable  periods  of  time..."  Waivers  were 

f°i  th*  fIr8t  5  yearS  they  Were  due»  whlch  18  one-fourth  of  the 

f"1  lal  „  v8e  W°Uld  8rantlr,£  of  further  waivers  be  conceived 

to  extend  beyond  a  reasonable  period?” 


If  you  have  any  questions  concerning  this 
Vogt  at  FTS  362-4422. 


recommendation, 


please  call  Vincent 


Enclosure 


cc:  Dave  Stewart  (972) 

Jim  Horan  (971) 

DO  RF 
ES  RF 
Library  RF 

030 :V. VOGT: cod : 8/2 6/85 :1351D 
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■^..^ctttted  states  foO 

)  DEFAETMEflT  CF  SERVICE 

v^y  AGRICULTURE _ 


Superior 

National 

Forest 


515  West  1st  Street 
P.0.  Ecx  338 
Duluth.  MN  5CS01 


=:ply  to:  2820 

-object:  INCO  Lease  Renewals 


Date:  February  9,  1987 


To:  Regional  Forester 


Enclosed  is  a  finding  of  categorical  exclusion  for  my  decision  to 
prcceeo  Wx-h  the  extension  of  Eureau  of  Land  Management  mineral  leases 
-S  C  i_„2  snd  Eo  01353.  Usually  this  document  would  be  signed  by  you, 
cut  m  this  case  the  leases  designate  me  as  authorizing  officer.  The 
activities  authorized  by  these  leases  can  be  conducted  in  conformance 
with  the  management  direction  found  in  the  Forest  Flan. 


l 

CLAY  G.  BEAL 
Forest  Supervisor 

Enclosure 


v  t.  isoy  j 
^  N-/  yjj 

R0UA'A«SSOUR/  654a, 


/’ 

s 

/ 

/ 

/ 


■  <jf 

PTOWC  rr  rv 


iNT'B  1  OF  CATEGORICAL  EXCLUSION 


O 


CONDITIONS  Or  D:TENDING  BUREAU  OF  LAUD  MANAGEMENT  LEASES 


Lake  and  St.  Louis  Counties,  Minnesota 
Superior  National  Forest 
Kawishiwi  Ranger  District 


I  have  decided  thst^  the  terms  and  conditions  of  Bureau  of  Land  Management  (ELM) 
lecses  ES  C1352  and  ES  01353  are  adequate  to  prevent  or  mitigate  unacceptable 
impacts  end  that  no  additional  conditions  need  to  be  added  prior  to  their 
renewal  provided  that  none  of  the  terms  and  conditions  related  to  my  authority 
are  diminished  in  any  manner. 


These  leases 
T61N,  R11W; 
Minnesota . 


include  approximately  ^,9^5  acres  of  Federal  minerals  located  in 
T62N,  R11W;  and  T62N,  R10N  of  Lake  and  St.  Lcuis  Counties. 


Public  comments  were  solicited  by  publishing  notices  in  local  news  papers,  by 
racio  interviews,  and  by  contacting  individuals.  There  were  five  responses  to 
the  public  involvement.  Four  respondents  asked  for  additional  information. 
Alter  the  information  was  sent,  they  did  not  comment  further.  The  fifth 
respondent  was  against  issuing  the  leases  based  on  general  principals  and  also 
Crimea  tribal  ownership  of  minerals  in  the  lease  area.  The  respondent  was 
j.n*orrr.ed  that  we  are  not  deciding  if  the  leases  should  be  issued  but  ■'nc:tead 
are  Deciding  if  new  restrictions  need  to  be  added  before  extending  them  and 
uhat.  the  question  of  -ribai  ownership  of  minerals  goes  far  beyond  the  scope  of 
th.s  analysis.  A  copy  of  the  lease  and  other  information  was  also  sent  to  the 
re^.pcncent  but  again  no  additional  comments  were  received. 

The  -only  significant  concern  identified  by  the  Forest  Service  was  that  the 
^r^aCeS  ncf  specifically  require  IKCO  to  comply  with  certain  laws  and 
r.fcu:atxors.  x  have  deciced  that  Section  12  which  requires  my  approval  of  an 
operu^ng  p^n  p-us  the  requirement  in  subsection  3  (J)  that  the  lessee  corr.^v 
Z;^;iar10nS  ^Cf  ^  Secretaries  of  Agriculture  and  Interior  and  with 
Feoercj.  end  S^e  laws  gives  me  the  broad  authority  needed  tc 
e  compliance  With  applicable  laws  and  regulations  even  though  they  a-e 
net  specifically  listed  in  the  lease. 

If!!6  iR  -effect  for  20  ye£r£  snd  P^t  experience  has  shown 

.  concitions  provide  adequate  authority  tc  prevent  or 

e^-'or-d  hundrp^'6  wDVrins  this  time  the  area  has  been  extensively 

SetSe.  At  ""  —  -  croff 


Implementation  of  this  decision  will  take  place  immediate^’. 
“'Uk“e5“  L°  aamimstrative  review  pursuant  to  36  CFR  211.18.’ 


This  decision  is 


it-  Ji  ■ 

CLAY  -C-.  BEAL 
Forest  Supervisor 


DATE 


FS-620G-2So  ( f>  -'g 4 , 


o 
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FINDING  OF  NO  SIGNIFICANT  IMPACT  /  DECISION  RECORD 


Preference  Right  Lease  Numbers:  MNES  1352.  MNES  1353 

Proposed  Action:  Lease  renewals.  Superior  National  Forest 

State:  Minnesota;  County:  Lake.  St.  Louis:  Acreage:  4.864.78 

Background :  The  Superior  National  Forest  has  completed  the  attached  "Finding 
of  Categorical  Exclusion",  which  analyzes  the  above  proposed  action.  The 
Superior  National  Forest  Supervisor  signed  this  document  on  February  6,  1987, 
indicating  that  "the  terms  and  conditions  of  Bureau  of  Land  Management  (BLM) 
leases  ES  01352  and  ES  01353  are  adequate  to  prevent  or  mitigate  unacceptable 
impacts  and  that  no  additional  conditions  need  to  be  added  prior  to  their 
renewal  provided  that  none  of  the  terms  and  conditions  related  to  my  authority 
are  diminished  in  any  manner."  This  analysis  adequately  addresses  impacts 
associated  with  hardrock  mineral  lease  renewals,  and  this  proposal  is  within 
the  scope  of  analysis  covered  by  this  document.  The  Forest  Service  consented 
to  renewal  of  this  lease  via  a  letter  submitted  to  the  Eastern  States  Office 
of  BLM  dated  June  19,  1987,  with  a  letter  of  clarification  following  on  March 
24,  1988.  The  consent  requires  that  the  existing  terms  and  conditions 
affecting  surface  uses  be  attached  to  the  renewed  leases. 

Environmental  Considerations:  I  have  reviewed  the  above-referenced  document 
and  have  considered  the  environmental  consequences  of  this  proposal.  All 
environmental  considerations  have  been  adequately  addressed  in  the  above- 
referenced  document. 

Finding  of  No  Significant  Impact:  Based  on  the  analysis  in  the  referenced 
environmental  document,  this  decision  will  not  result  in  any  significant 

impacts  to  the  environment,  therefore  an  environmental  impact  statement  is  not 
required. 


Assistant  District  Manager  for  Solid  Mineral? 


3/1  Ivy 


Date 


Deqision:  It  is  my  decision  to  approve  the  proposed  action, 
existing  lease  terms  and  conditions.  ‘ 


subject  to 


Rationale:  The  decision  to  renew  this  lease  will  not  result 
unnecessary  environmental  degradation. 


in  any  undue  or 


District  Manager,  Milwaukee 


Date 


IN  REPLY  REFER  TO: 


United  States  Department  of  the  Interior 


BUREAU  OF  LAND  MANAGEMENT 

MILWAUKEE  DISTRICT  OFFICE 
P  O  BOX  631 

MILWAUKEE.  WISCONSIN  53201  -06}  1 
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09  ML  1986 


MDO: JN 
ES-1352 
ES-1353 


Memorandum  V'?'  \'A 

-  ’  j  \ 

To:  State  Director  (970)  '/ 

From:  Assistant  District  Manager  for  Energy  and  Minerals,  Milwaukee 


Subject:  Recommendations  for  Lease  Renewals,  International  Nickel  Corporation 
Leases  ES-1352  and  ES-1353 


Mineral  leases  ES-1352  and  ES-1353,  issued  to  the  International  Nickel 
Corporation  (INCO),  expired  on  June  1,  1986.  These  leases  granted  to  INCO  the 
right  to  mine  ore  containing  copper,  nickel,  and  associated  minerals  from 
Federal  mineral  lands  in  Lake  and  St.  Louis  counties,  Minnesota.  The  surface 
management  of  these  lands  is  the  responsibility  of  the  USDA,  Forest  Service. 

During  the  initial  20-year  lease  term,  no  production  was  realized  from  the 
leases.  On  May  14,  1986,  INCO  filed  for  renewal  of  the  leases.  In  response 
to  your  request  of  June  6,  1986,  we  are  providing  the  following 

recommendations  regarding  the  renewal  of  the  leases: 

1.  The  Bureau  of  Land  Management,  Eastern  States  Office,  should  require 
the  payment  by  INCO  of  $121,560  to  the  Minerals  Management  Service. 
This  represents  the  total  minimum  royalties  accruing  from  the  two 
leases  during  the  five  lease  years  1981-1986  (please  refer  to  our 
memoranda  to  the  State  Director  (970)  dated  April  15,  1985;  August 
28,  1985;  and  June  18,  1986). 

2.  The  Bureau  of  Land  Management,  Eastern  States  Office,  should  request 
the  USDA,  Forest  Service,  to  provide  proposed  additions,  deletions, 
and  changes  to  lease  stipulations  for  the  protection  of  surface 
values  and  the  mitigation  of  impacts  to  surface  uses  and  resources. 

3.  The  State  of  Minnesota  should  be  informed  of  the  pending  lease 
renewals. 

4.  The  production  royalties  to  be  paid  by  INCO  to  the  Federal  government 
should  be  increased  to  5%  consistent  with  the  provisions  of  other 
leases  for  metals  mining  in  the  district. 


*; r  - ) 
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5.  The  minimum  royalty  in  lieu  of  production  should  be  set  at  $3  per 
acre  per  year,  consistent  with  the  requirements  set  forth  at  43  CFR 
3503 .2-2(b)  and  (c). 

6.  INCO  should  be  required  by  lease  stipulation  or  condition  of  renewal 
to  produce  1%  of  the  reserves  present  on  either  leased  property  by 
the  date  of  lease  expiration.  Such  production  would  result  in  the 
satisfaction  of  the  requirement  on  both  leases.  Failure  to  comply 
with  this  stipulation  would  result  in  the  termination  of  both  leases. 

7.  Rental,  as  required  by  regulations  at  43  CFR  3561.2-l(a)  remains  at 
$1.00  per  acre  per  year,  and  should  be  credited  against  any  royalties 
which  may  accrue  to  the  lease  during  the  year  for  which  the  rental 
was  paid. 

8.  Bond  should  remain  at  $10,000  per  lease  until  production  is  begun. 

At  that  time,  the  bond  for  each  tract  should  increase  to  a  level 
sufficient  to  ensure  payment  of  royalties  due.  _ 


Memorar idhuss 


To:  State  director  (970) 

Fre®s  Assistant  district  Manager  for  Energy  and  Minerals,  Milwaukee 

Subject  ?  RecoiBisendstioos  for  Lease  Renewals,  International  Siekel  Corporation 
Leasee  ES-1352  and  ES-U53 


Mineral  leasee  ES— 1352  and  ES— 1353,  issued  to  the  International  Hiefcel 
Corporation  (IMC0),  expired  on  June  1,  198#,  These  leases  granted  to  IMCO  the 
right  to  nine  ore  containing  copper,  nickel,  and  associated  minerals  free 
Federal  mineral  lands  in  Lake  and  St.  Wale  counties,  Minnesota.  The  surface 
management  of  these  lands  is  the  responsibility  of  the  USBd,  Forest  Service. 

During  the  initial  20-year  lease  term,  no  production  wee  realized  from  the 
leases.  On  May  14,  1986,  ISCO  filed  for  renewal  of  the  leases.  In  response 
to  your  request  of  June  6,  1986,  ve  are  providing  the  following 

recommendations  regarding  the  renewal  of  the  leases t 

1.  The  Bureau  of  Land  Management,  Eastern  States  Office,  should  require 
the  payment  by  18C0  of  ♦121,560  to  the  Minerals  Management  Service. 
This  represents  the  total  minions  royalties  accruing  from  the  two 
leases  during  the  five  lease  years  1981-1986  (please  refer  to  our 

t0  the  St*te  !>lr«ctor  (97°)  dated  April  15,  1985;  August 
28,  1985;  and  June  18,  1986). 

?*  *1*  ^!*Vf  Und  M*r*agcs®nt»  K«*£eru  States  Office,  should  request 

the  USDA,  Forest  Service,  to  provide  proposed  additions,  deletions, 
and  changes  to  lease  stipulations  for  the  protection  of  surface 
values  and  the  mitigation  of  impacts  to  surface  uses  and  resources. 

3.  The  State  of  Minnesota  should  he  informed  of  the  pending  l«asa 


4. 


The  production  royalties  to  be  paid  by  1SC0 
should  be  increased  to  5%  consistent  with 
leases  for  metals  mining  in  the  district. 


to  the  Federal  government 
the  provisions  of  other 
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5.  The  ©iatsnas  royalty  1b  Ilea  of  production  should  be  *«t  at  $3  per 

acr*  per  year,  consistent  with  th e  requirements  set  forth  at  43  CFK 
3503,2-2(»  and  (e). 

ft.  IKCO  should  he  required  fey  lease  stipulation  or  condition  of  renewal 
to  produce  IS  of  the  reserves  present  on  either  leased  property  by 
t.  e  <ate  of  lease  erpi ration.  Such  production  Mould  result,  in*  the 
satisfaction  of  the  requi rones t  on  loth  leases.  Failure  to  comply 
with  this  stipulation  would  result  is  the  termination  of  both  leases. 

7‘  ar^1*  **  ««»*»«•  fey  regulation*  at  43  CFR  35ftl.2-J(a)  raealns  at 

JJ.w  per  sere  par  year,  and  should  fee  credited  against  any  royalties 

which  «y  accrue  to  the  lease  daring  the  year  for  which  the  rental 
was  paid. 

p*  "f' ;  *boulf  »'  *l0»«»  F«  !•*««  unt i  1  production  is 

i  th*  fe®a*  f£3r  tract  should  increase  to  a  level 

»u  .sclent  to  assure  payment  of  royalties  due. 
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United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 

MILWAUKEE  DISTRICT  OFFICE 
DIVISION  OF  SOLID  MINERALS 
901  PINE  STREET 
ROLLA.  MISSOURI  05-101 


IS  REPET  REFER  TO: 


October  14,  1988 


Memorandum 

To:  State  Director  (970) 

From:  Assistant  District  Manager  for  Solid  Minerals,  Rolla 

Subject:  Recommendations  for  Lease  Renewals,  International  Nickel  Corporation 

Hardrock  Mineral  Leases /MNES- 1352  and[ MNES-1353_ 

On  July  9,  1986,  the  Assistant  District  Manager  for  Energy  and  Minerals, 
Milwaukee  District  Office,  BLM  sent  you  a  memorandum  concerning  the  above 
subject.  On  February  1,  1988,  the  Rolla  office  also  recommended  that  the 
leases  be  renewed  in  accordance  with  the  provisions  of  the  July  9,  1986  memo. 

The  1986  memo  was  written  with  the  assumption  that  the  leases  would  be 
renewed  on  a  new  lease  form  and  the  negotiated  terms  and  conditions 
contained  in  the  original  forms  would  be  abandoned.  Upon  further  review  of 
the  leases  and  their  case  files,  I  would  like  to  revise  our  recommendations 
concerning  the  subject  renewals. 

The  requirements  indicated  in  items  1,  2,  3,  7,  and  8  of  the  1986  memo  have 
either  been  previously  met,  or  are  already  required  under  the  original 
leases. 

Item  4  of  the  1986  memo  discusses  increasing  the  royalty  rate  to  5  X  of  an 
unspecifed  value.  Section  14  of  the  original  leases  discusses  a  royalty 
adjustment  to  be  made  as  follows:  "If  the  Lessee  shall  have  sunk  a  shaft 
for  underground  ex ploration . . . wi thin  five  years  after  the  Regional  Mining 
Supervisor  shall  have  determined  that  the  Federal  and  State  governments 
have  granted  all  necessary  rights  and  authorizations  for  the  construction, 
operation  and  maintanence  of  the  leased  premises ,... the  rates  of  royalty 
set  forth  in  Section  5  shall  not  exceed  (i)  4-1/2  >.  during  the  first  ten- 
year  renewal  period..."  The  fact  that  INCO  sank  a  1,100  foot  deep 
exploration  shaft  in  1967  appears  to  fulfill  the  requirement  for  the  4- 
1/2  \  royalty  to  remain  in  effect  for  the  first  ten-year  renewal  period. 

Item  5  recommended  lowering  the  minimum  royalty  to  $  3  per  acre  per  year. 

The  present  leases  require  a  $  10  per  acre  per  year  minimum  royalty 
payment.  This  high  minimum  royalty  payment  was  agreed  to  through  intensive 
negotiations  and  is  intended  to  serve  as  the  "production  incentive"  or 
"diligent  development"  provision  in  the  leases,  and  should  not  be  changed. 

Item  6  recommends  the  imposition  of  a  production  requirement,  similar  to 


c 


the  "diligent  development"  requirement  included  in  all  Federal  coal 
As  mentioned  previously,  these  INCO  leases  contain  a  high  minimum  r 
payment  requirement,  which  was  agreed  would  serve  as  the  production 
incentive.  I  also  think  that  it  is  inappropriate  to  impose  such  a 
requirement  on  these  two  hardrock  leases  when  no  other  hardrock  lea 
our  District  contain  such  a  requirement. 


leases . 
oyal ty 
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Because  of  the  highly  negotiated  terms  and  conditions  of  these  two  leases 
which  contain  many  references  to  requirements  to  be  applied  during  lease 
renewal  periods,  I  recommend  that  these  leases  be  renewed  under  the 
existing  terms  and  conditions  and  in  their  present  form,  i.e.,  not  on  the 
new  lease  form.  If  you  have  any  questions,  please  give  me  a  call. 


United  States  Department  of  the  Interior 


IN  REPLY  REFER  TO: 


350Q(97l)TDB 
MNES  1352 
MNES  1353 


BUREAU  OF  LAND  MANAGEMENT 
EASTERN  STATES  OFFICE 
350  South  Pickett  Street 
ALEXANDRIA,  VIRGINIA  22304 


^  BUREAU  of  land  management 
"SSsiON  OF  SOLID  MINERAL 


OCT  2  7  1988  ^  t^)V 


CERTIFIED  NO.  P  897  290  486 


DECISION 


INCO  Alloys  International,  Inc.  :  Preference  Right  Leases 

One  New  York  Plaza  • 

New  York,  New  York  10004  : 


Decision  Vacated 


This  office  notified  INCO  Alloys  International,  Inc.,  by  decision  dated 
September  12,  1988,  that  Preference  Right  Leases  MNES  1352  and  MNES  1353 
were  ready  for  renewal. 

The  decision  of  September  12,  1988  is  hereby  vacated  because  the  new  lease 
forms  submitted  for  signature  will  alter  the  terms  and  conditions  of  the 
original  leases. 

Your  application*  for  renewal  have  been  resubmitted  to  our  Milwaukee 
District  Office  (Rolla)  for  their  recommendations .  Upon  receipt  of  these 
recommendations,  you  will  be  notified  of  the  actions  to  be  taken  on  your  lease 
renewals . 

This  decision  will  become  floai  30  days  from  receipt  in  the  absence  of  an 
appeal . 

You  have  the  right  to  appeal  to  the  Interior  Board  of  Land  Appeals,  Office  of 
the  Secretary,  in  accordance  with  the  regulations  contained  in  43  CFR  Part  4, 
and  the  enclosed  Form  1842-1.  If  an  appeal  is  taken,  your  Notice  of  Appeal 
must  be  filed  in  this  office  so  the  case  file  can  be  transmitted  to  tbe 
Board.  A  copy  of  your  Notice  of  Appeal  and  of  any  statement  of  reasons, 
written  arguments,  or  briefs  must  also  be  served  on  the  Office  of  the 
Solicitor  as  shown  on  Form  1842-1.  It  is  also  requested  that  you  send  a  copy 
of  any  statement  of  reasons,  written  arguments,  or  briefs  to  the  office 
issuing  the  decision  appealed.  In  taking  an  appeal,  there  must  be  strict 
compliance  with  the  regulations. 


Enclosure 


Stuart  F.  Carlson 
Deputy  State  Director 
for  Mineral  Resources 


sac. 


cc:  Forest  Service,  Milwaukee 


IN  REPLY  REFER  TO! 


United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 
EASTERN  STATES  OFFICE 
350  SOUTH  PICKETT  STREET 
ALEXANDRIA,  VIRGINIA  22304 


3500(971)TDB 
MNES  1352 
MNES  1353 


APR  2  5  1989 


CERTIFIED  NO.  P  897  177  529 


DECISION 


INCO  Alloys  International,  Inc.  :  Preference  Right  Leases 

One  New  York  Plaza  : 

New  York,  New  York  10004  : 

Preference  Right  Leases  Renewed 
Lease  Forms  Transmitted  for  Signature 


The  Forest  Service  and  the  Bureuu  of  Land  Management  have  agreed  to  the 
renewal  of  the  enclosed  Preference  Right  Leases  MNES  1352  and  MNES  1353 
under  the  existing  terms  and  conditions  of  the  original  leases. 

Enclosed  are  lease  renewal  forms  transmitted  for  your  signature  and  return  to 
this  office. 

The  above  documents  must  be  submitted  to  this  office  within  30  days  of 
receipt  of  this  decision.  Failure  to  return  the  executed  copies  during  this 
30-day  compliance  period  will  result  in  the  rejection  of  the  offer  upon  the 
conclusion  of  this  compliance  period.  During  this  compliance  period  there  is 
no  right  of  appeal  to  the  Interior  Board  of  Land  Appeals  and  an  appeal  filed 
within  the  compliance  period  is  subject  to  dismissal  as  being  premature.  The 
30-day  appeal  period  commences  upon  the  expiration  of  the  30-day  compliance 
period. 

You  have  the  right  to  appeal  to  the  Board  of  Land  Appeals,  Office  of  the 
Secretary,  in  accordance  with  the  regulations  contained  in  43  CFR  Part  4,  and 
the  enclosed  Form  1842—1.  If  an  appeal  is  taken,  your  Notice  of  Appeal  must 
be  filed  in  this  office  so  the  case  file  can  be  transmitted  to  the  Board.  A 


BUREAU  OF  LAND  MANAGEMENT 


DIVISION  OF  SOLID  MINERALS 


ROLLA,  MISSOURI  654Qtet 
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copy  of  your  Notice  of  Appeal  and  of  any  statement  of  reasons,  written 
arguments,  or  briefs  must  also  be  served  on  the  Office  of  the  Solicitor  es 
shown  on  Form  1842-1,  It  is  also  requested  that  you  send  a  copy  of  any 
statement  of  reasons,  written  arguments,  or  briefs  to  the  office  issuing  the 
decision  appealed.  In  taking  «r  appeal,  there  must  be  strict  compliance  with 
the  regulations. 


2  Enclosures 


Stuart  F.  Carlson 
Deputy  State  Director 
for  Mineral  Resources 


cci  Commissioner,  Department  of  Natural  Resources 
Centennial  Office  Building 
St.  Paul,  Minnesota  55755 

Minerals  Management  Services 

Reference  Data  Branch 

Team  One  (Attn:  Debbie  Obrin) 

P.0.  Box  25165 
Denver,  Colorado  80225 

Forest  Service,  Milwaukee 
Rolla  Office 


PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Gilsonite  - 

\  ~!  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  - 

□  si  for  the  first  lease  year  and  $1  for  each  succeeding 
'ease  year; 

Phosphate  - 

25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  SI  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

{  ;  25  cents  for  the  first  calendar  year  or  fraction  thereof, 

50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  $1  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
S  1 . 00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

*  Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

**  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 

ALTY  -  (1)  Lessee  shall  produce •lOfl.-pp  annual  basis  a 
minimum  amount  of  mins.  ,  except  when 

production  is  interrupted  by  strikes,  the  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year 

Sec.  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


ec  4.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
.i  lease  bond  in  the  amount  of  $  5,000  (  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

•  Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
-such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 
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shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wages  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 
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1  situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1 151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 

**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 


Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.) 
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The  United  states  of  America 
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< 


( tffo  y  3  ((*  TcrfiAA  T(Q*  At  j 


Company  or  Lessee  Name 


*1**  $ ,  w 

(J  (Dale) 


f/V'C  . 


Deputy  State  Director  for  Mineral  Resources 

(Title) 

JUN  2  7  1989 

(Dale) 


Title  18  U.S.C.  Section  1001.  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdicUon. 


NOTICE 


The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 
AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

-’RINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  leafce  terms  and  in  calculating  royalty 
payments. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  leasee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3)(4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs:  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


XT 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  et  aeq.) 
requires  us  to  inform  you  that: 

Thia  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  lease  terma. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elect* 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deposits. 
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UNITED  STATES 

Serial  Number 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

Renewal  Preference  Right  LEASE 

MNES  1353 

PART  I.  LEASE  RIGHTS  GRANTED. 


This  [71  Lease  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address ) 

INCO  Alloys  International,  Iric. 

One  New  York  Plaza 

New  York,  New  York  10004 

hereinafter  called  lessee,  is  effective  (date)  JUL  011989  ,  for  a  period  of  ten  years. 

Sodium,  Sulphur,  Hardrock  - 

with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  ten  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Cilsonite  - 

[7]  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 
at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 


Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  '  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred  to 
the  Act; 


[ _ Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351-359; 

3®  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

I  ]  (Other) 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


;  and 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  and 

associated  minerals  hereinafter  referred  to  as  “leased  deposits,”  in,  upon,  or  under  the  following  described  lands: 


see  attached 


ry  ry  r  /  ■s  i 

containing  *  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessa-y  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  - 

'  H  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 


Form  3520-7  (December  1984) 


PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Cilsonite  - 

50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  - 

~  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
lease  year; 

Phosphate  - 

1  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  SI  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

j~]  25  cents  for  the  first  calendar  year  or  fraction  thereof, 
50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  $1  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
[~x!  $1.00  for  eac*1  l®ase  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

*  Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

**  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 
ALTY  -(1)  Lessee  shall  produce,  on  an  annual  basis  a 
minimum  amount  of  £0assoc.miiis.  •  excePt  when 
production  is  interrupted  by  strikes,  the  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year 

Sec.  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


•ec  4.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
.i  lease  bond  in  the  amount  of  $  5»000  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

Sec.  5.  DOCUMENTS.  EVIDENCE  AND  INSPECTION  -  At 
".such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 
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shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wages  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 

o 


situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 
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waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee's  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease,  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 


Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.) 


The  United  States  of  America 


(vJco  \n~T£Lf(A’T(o0AL  t  frtc 

Company  or  Lessee  Name 


y  (Signature  of  Lessee) 


1 H 


(°>%i 


(  Date) 


(Signing  Officer) 


Deputy  State  Director  for  Mineral  Resources 

(THU) 

JUN  2  7  1989 

(Dale) 


Title  18  U.S.C.  Section  1001.  makes  It  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 


The  Privacy  Act  of  1974  end  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 

AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  lease  terns  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3X4) 
and  (S)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs:  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu- 
*.  latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lesaee  electa  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  at  aeq.) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculsting  royalty 
payments  and  in  verification  of  compliance  with  leaae  terms. 

Response  to  this  request  is  mandatory  only  if  the  lessee  elects 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deporits. 


CASE  0:16-cv-03042-SRN-LIB  Document  72-2  Filed  02/21/17  Page  1  of  9 


Supplemental  and  Amended  Complaint 

EXHIBIT  2 
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i-S-P9 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

Renewal  Preference  Right  LEASE 


Serial  Number 


MNES  1352 


PART  I.  LEASE  RIGHTS  GRANTED. 

This  [7]  Lease  y|yyl  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 

INCO.‘  Alloys  International ,  Inc . 

One  New  York  Plaza 

New  York,  New  York  10004 

hereinafter  called  lessee,  is  effective  (date)  Ju L  0 1 1960  ,  for  a  period  of  ten  years, 

Sodium,  Sulphur,  Hardroth  — 

ylyyl  with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  ten  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  —  l 

_ )  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 

at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 


Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  I  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181—287,  hereinafter  referred  to  as 
the  Act; 

[^Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351— 3S9; 

XfjfX]  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

I  I  ( Other)  ;  and 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for, drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  and 

associated  minerals  hereinafter  referred  to  as  ‘‘leased  deposits,’’  in,  upon,  or  under  the  following  described  lands: 


! 

see  attached 


containing  2,610.07  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  lights-of-way  which  may  be  necessary  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  - 

I  1  In  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 


Form  3520—7  (December  1984) 
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PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  Gilsonite  — 

f~l  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  — 

[__]  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
"'ease  year; 

Phosphate  — 

;  |  25  cents  for  the  first  lease  year,  50  cents  for  the  second 

and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

j^3]  25  cents  for  the  first  calendar  year  or  fraction  thereof, 
50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  ST  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  of 

Sodium,  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
ffl  $1.00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

*  Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

**  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 

ALTY  -  (1)  Lessee  shall  produce  on  .an  annual  basis  a 
minimum  amount  of  F’  nl?  e  ,  except  when 

production  is  interrupted  '8y’%?filteiIi1t,ft§ "elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year. 

Sec.  3.  REDUCTION  AND  SUSPENSION  -  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


\ec.  A.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
a  lease  bond  in  the  amount  of  $  5,000.00  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

••  Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
v  such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 


shall  furnish  detailed  statements'  showing  the  amounts  and 
quality  of  ail  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 
(5  U.S.C.  5S2). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  pripr  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  hut  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights-of-way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wages  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  .the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 
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situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec,  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

•(b)  RELINQUISHMENT  —  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor's 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  ail  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extens ion  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such. 

Sec.  14.  SPECIAL  STIPULATIONS  - 
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waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waivershall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease,  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  —  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  to 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151— 
1175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities!  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 
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Sec.  14.  SPECIAL  STIPULATIONS  -  (Cont.) 


The  united  States  of  America 


(PCo  ftUoYS  lNteflJt?to#AL ,  rf/t T 

Company  or  Lessee  Name 
*y^t  ^ 


By 


<r. 


(Signature  of  Lessee) 

CLuj! ^  S^Cfl&jjPUO^ 


/  ( Signing  Officer) 

Deputy  State  Director  for  Mineral  Resources 

(Title) 


Sf-i. 


(Dale) 


Vl31  , 

NJ  (Date) 


Title  18  U.S.C.  Section  1001,  mokes  it  b  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 


The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terras  of  this  lease. 
AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

PRINCIPAL  PURPOSE:  The  information  will  be  used  to- verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  •  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  ,(3)(4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  et  seq.) 
requires  us  to  inform  you  that: 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  (ease  terms. 
Response  to  this  request  is  mandatory  only -if  the  lessee  elects 
to  mine,,  extract,  remove  and/oT  dispose  of  the  leased  depocite. 


a 


Gomamenl  Printing  office  l»as-47MII/2llll 
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UNITED  STATES 

Serial  Number 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

Renewal  Preference  Right  LEASE 

MNES  1353 

PART  I.  LEASE  RIGHTS  GRANTED. 


This  [3H  Lease  4^4  Lease  Renewal  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  through  the 
Bureau  of  Land  Management,  hereinafter  called  lessor,  and  (Name  and  Address) 

INCO  Alloys  International,  Inc. 

One  New  York  Plaza 

New  York,  New  York  10004 

hereinafter  called  lessee,  is  effective  (date)  JUL  011989  ,  for  a  period  of  ten  years, 

Sodium,  Sulphur,  Hardrock  - 

mwith  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  ten  years  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law  at  the  expiration  of  any  period. 

Potassium,  Phosphate,  Gilsonite  - 

r  1  and  for  so  long  thereafter  as  lessee  complies  with  the  terms  and  conditions  of  this  lease  which  are  subject  to  readjustment 
at  the  end  of  each  year  period,  unless  otherwise  provided  by  law. 


Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

I  I  Mineral  Leasing  Act  of  1920,  as  amended,  and  supplemented,  41  Stat.  437,  30  U.S.C.  181-287,  hereinafter  referred 
the  Act; 

□  Mineral  Leasing  Act  for  Acquired  Lands,  Act  of  August  7,  1947,  61  Stat.  913,  30  U.S.C.  351-359; 

4x$  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1099  and  43  U.S.C.  1201; 

I  \  (Other) 

to  the  regulations  and  general  mining  orders  of  the  Secretary  of  the  Interior  in  force  on  the  date  this  lease  issued. 


to  as 


;  and 


Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  ob¬ 
served  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  explore  for,  drill  for,  mine, 
extract,  remove,  beneficiate,  concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  and 

associated  minerals  hereinafter  referred  to  as  “leased  deposits, “  in,  upon,  or  under  the  following  described  lands: 


see  attached 


2  254  7  X 

containing  *  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants, 

structures,  equipment  and  appliances  and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessary  and  convenient 
in  the  exercise  of  the  rights  and  privileges  granted,  subject  to  the  conditions  herein  provided. 

Phosphate  - 

□  ^  accordance  with  Section  11  of  the  Act  (30  U.S.C.  213),  lessee  may  use  deposits  of  silica,  limestone,  or  other  rock  in 
the  processing  or  refining  of  the  phosphates,  phosphate  rock,  and  associated  or  related  minerals  mined  from  the  leased 
lands  or  other  lands  upon  payments  of  royalty  as  set  forth  on  the  attachment  to  this  lease.  (Phosphate  leases  only.) 


Form  3520—7  (December  1984) 
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PART  II.  TERMS  AND  CONDITIONS 

Sec.  1.  (a)  RENTAL  RATE  -  Lessee  shall  pay  lessor 
rental  annually  and  in  advance  for  each  acre  or  fraction 
thereof  during  the  continuance  of  the  lease  at  the  rate 
indicated  below: 

Sulphur,  disunite  - 

iJT1  50  cents  for  the  first  lease  year  and  each  succeeding 
lease  year; 

Hardrock  - 

j_— |  $1  for  the  first  lease  year  and  $1  for  each  succeeding 
'ease  year; 

Phosphate  - 

^71  25  cents  for  the  first  lease  year,  50  cents  for  the  second 
and  third  lease  years,  and  $1  for  each  and  every  lease 
year  thereafter; 

Potassium,  Sodium  - 

} _ ]  25  cents  for  the  first  calendar  year  or  fraction  thereof, 

50  cents  for  the  second,  third,  fourth,  and  fifth  calendar 
years  respectively,  and  SI  for  the  sixth  and  each  suc¬ 
ceeding  calendar  year;  or 

Sodium,  Sulphur,  Asphalt,  and  Hardrock  Renewal  Leases  - 
Hxl  $  1 . 00  for  each  lease  year; 

(b)  RENTAL  CREDITS  -  The  rental  for  any  year  will  be 
credited  against  the  first  royalties  as  they  accrue  under  the 
lease  during  the  year  for  which  rental  was  paid. 

*  Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  Lessee  shall 
pay  lessor  a  production  royalty  in  accordance  with  the 
attached  schedule.  Such  production  royalty  is  due  the 
last  day  of  the  month  next  following  the  month  in  which 
the  minerals  are  sold  or  removed  from  the  leased  lands. 

**  (b)  MINIMUM  ANNUAL  PRODUCTION  AND  MINIMUM  ROY¬ 
ALTY  -  (1)  Lessee  shall  produce,  or  an  annual  basis  a 
minimum  amount  of  >  excePl  when 

production  is  interrupted  by  strikes,  the  elements,  or  casu¬ 
alties  not  attributable  to  the  lessee.  Lessor  may  permit 
suspension  of  operations  under  the  lease  when  marketing 
conditions  are  such  that  the  lease  cannot  be  operated  ex¬ 
cept  at  a  loss.  (2)  At  the  request  of  the  lessee,  made 
prior  to  initiation  of  the  lease  year,  the  authorized  officer 
may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or 
fraction  thereof  minimum  royalty  in  lieu  of  production  for 
any  particular  lease  year.  Minimum  royalty  payments  shall 
be  credited  to  production  royalties  for  that  year 

Sec.  3.  REDUCTION  AND  SUSPENSION  —  In  accordance 
with  Section  39  of  the  Mineral  Leasing  Act,  30  U.S.C.  209, 
the  lessor  reserves  the  authority  to  waive,  suspend  or  re¬ 
duce  rental  or  minimum  royalty,  or  to  reduce  royalty,  and 
reserves  the  authority  to  assent  to  or  order  the  suspension 
of  this  lease. 


-'oc.  4.  BONDS  -  Lessee  shall  maintain  in  the  proper  office 
a  lease  bond  in  the  amount  of  $  5»000  ,  or 

in  lieu  thereof,  an  acceptable  statewide  or  nationwide  bond. 
The  authorized  officer  may  require  an  increase  in  this  a- 
mount  when  additional  coverage  is  determined  appropriate. 

Sec.  5.  DOCUMENTS,  EVIDENCE  AND  INSPECTION  -  At 
•.such  times  and  in  such  form  as  lessor  may  prescribe,  lessee 

c 


shall  furnish  detailed  statements  showing  the  amounts  and 
quality  of  all  products  removed  and  sold  from  the  lease,  the 
proceeds  therefrom,  and  the  amount  used  for  production 
purposes  or  unavoidably  lost. 

Lessee  shall  keep  open  at  all  reasonable  times  for  the 
inspection  of  any  duly  authorized  officer  of  lessor,  the 
leased  premises  and  all  surface  and  underground  improve¬ 
ments,  work,  machinery,  ore  stockpiles,  equipment,  and  all 
books,  accounts,  maps,  and  records  relative  to  operations, 
surveys,  or  investigations  on  or  under  the  leased  lands. 

Lessee  shall  either  submit  or  provide  lessor  access  to  and 
copying  of  documents  reasonably  necessary  to  verify  lessee 
compliance  with  terms  and  conditions  of  the  lease. 

While  this  lease  remains  in  effect,  information  obtained 
under  this  section  shall  be  closed  to  inspection  by  the 
public  in  accordance  with  the  Freedom  of  Information  Act 

(5  U.S.C.  552). 


Sec.  6.  DAMAGES  TO  PROPERTY  AND  CONDUCT  OF 
OPERATIONS  -  Lessee  shall  exercise  reasonable  dili¬ 
gence,  skill,  and  care  in  the  operation  of  the  property,  and 
carry  on  all  operations  in  accordance  with  approved  methods 
and  practices  as  provided  in  the  operating  regulations,  hav¬ 
ing  due  regard  for  the  prevention  of  injury  to  life,  health 
or  property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits. 

Lessee  shall  not  conduct  exploration  or  operations,  other 
than  casual  use,  prior  to  receipt  of  necessary  permits  or 
approval  of  plans  of  operations  by  lessor. 

Lessee  shall  carry  on  all  operations  in  accordance  with 
approved  methods  and  practices  as  provided  in  the  operating 
regulations,  and  the  approved  mining  plans  in  a  manner  that 
minimizes  adverse  impacts  to  the  land,  air,  and  water,  to 
cultural,  biological,  visual,  minerals,  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee  shall  take  measures 
deemed  necessary  by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include,  but  are  not  limited 
to,  modification  to  proposed  siting  or  design  of  facilities, 
timing  of  operations,  and  specification  of  interim  and  final 
reclamation  procedures. 

Lessor  reserves  to  itself  the  right  to  lease,  sell,  or  other¬ 
wise  dispose  of  the  surface  or  other  mineral  deposits  in  the 
lands  and  the  right  to  continue  existing  uses  and  to  author¬ 
ize  future  uses  upon  or  in  the  leased  lands,  including  issu¬ 
ing  leases  for  mineral  deposits  not  covered  hereunder  or  the 
approval  of  easements  or  rights  of  -way.  Lessor  shall  condi¬ 
tion  such  uses  to  prevent  unnecessary  or  unreasonable  inter¬ 
ference  with  rights  of  lessee  as  may  be  consistent  with  con¬ 
cepts  of  multiple  use  and  multiple  mineral  development. 

Sec.  7.  PROTECTION  OF  DIVERSE  INTERESTS,  AND 
EQUAL  OPPORTUNITY  -  Lessee  shall:  pay  when  due  all 
taxes  legally  assessed  and  levied  under  the  laws  of  the 
State  or  the  United  States;  accord  all  employees  complete 
freedom  of  purchase;  pay  all  wanes  at  least  twice  each 
month  in  lawful  money  of  the  United  States;  maintain  a 
safe  working  environment  in  accordance  with  standard 
industry  practices;  restrict  the  workday  to  not  more  than  8 
hours  in  any  one  day  for  underground  workers,  except  in 
emergencies;  and  take  measures  necessary  to  protect  the 
health  and  safety  of  the  public.  No  person  under  the  age 
of  16  years  shall  be  employed  in  any  mine  below  the  surface. 
To  the  extent  that  laws  of  the  State  in  which  the  lands  are 

o 
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situated  are  more  restrictive  than  the  provisions  in  this 
paragraph,  then  the  State  laws  apply. 

Lessee  will  comply  with  all  provisions  of  Executive  Order 
No.  11246  of  September  24,  1965,  as  amended,  and  the  rules, 
regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 
Neither  lessee  nor  lessee’s  subcontractors  shall  maintain 
segregated  facilities. 

Sec  8.  (a)  TRANSFERS  -  This  lease  may  be  transferred 
in  whole  or  in  part  to  any  person,  association  or  corpora¬ 
tion  qualified  to  hold  such  lease  interest. 

(b)  RELINQUISHMENT  -  The  lessee  may  relinquish  in 
writing  at  any  time  all  rights  under  this  lease  or  any  portion 
thereof  as  provided  in  the  regulations.  Upon  lessor’s 
acceptance  of  the  relinquishment,  lessee  shall  be  relieved 
of  all  future  obligations  under  the  lease  or  the  relinquished 
portion  thereof,  whichever  is  applicable. 

Sec.  9.  DELIVERY  OF  PREMISES,  REMOVAL  OF  MA¬ 
CHINERY,  EQUIPMENT,  ETC.  -  At  such  time  as  all  or 
portions  of  this  lease  are  returned  to  lessor,  lessee  shall 
deliver  up  to  lessor  the  land  leased,  underground  timbering, 
and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises 
or  deposits  and  place  all  wells  in  condition  for  suspension 
or  abandonment.  Within  180  days  thereof,  lessee  shall 
remove  from  the  premises  all  other  structures,  machinery, 
equipment,  tools,  and  materials  that  it  elects  to  or  as 
required  by  the  authorized  officer.  Any  such  structures, 
machinery,  equipment,  tools,  and  materials  remaining  on  the 
leased  lands  beyond  180  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor,  but  lessee  shall 
either  remove  any  or  all  such  property  or  shall  continue 
to  be  liable  for  the  cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  lessor  shall  waive  the  requirement 
for  removal,  provided  the  third  parties  do  not  object  to  such 

Sec.  14.  SPECIAL  STIPULATIONS  - 


waiver.  Lessee  shall,  prior  to  the  termination  of  bond 
liability  or  at  any  other  time  when  required  and  in  accord¬ 
ance  with  all  applicable  laws  and  regulations,  reclaim  all 
lands  the  surface  of  which  has  been  disturbed,  dispose  of 
all  debris  or  solid  waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee’s  activity  or  activities  on  the 
leased  lands,  and  reclaim  access  roads  or  trails. 

Sec.  10.  PROCEEDINGS  IN  CASE  OF  DEFAULT -If  lessee 
fails  to  comply  with  applicable  laws,  now  existing  regula¬ 
tions,  or  the  terms,  conditions  and  stipulations  of  this  lease, 
and  the  noncompliance  continues  for  30  days  after  written 
notice  thereof,  this  lease  shall  be  subject  to  cancellation 
by  the  lessor  only  by  judicial  proceedings.  This  provision 
shall  not  be  construed  to  prevent  the  exercise  by  lessor  of 
any  other  legal  and  equitable  remedy,  including  waiver  of 
the  default.  Any  such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default  occuring  at  any 
other  time. 

Sec.  11.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each 
obligation  of  this  lease,  shall  extend  to  and  be  binding 
upon,  and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  12.  INDEMNIFICATION  -  Lessee  shall  indemnify  and 
hold  harmless  the  United  States  from  any  and  all  claims 
arising  out  of  the  lessee’s  activities  and  operations  under 
this  lease. 

Sec.  13.  SPECIAL  STATUTES  -  This  lease  is  subject  tc 
the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1151 — 
1 175),  the  Clean  Air  Act  (42  U.S.C.  1857  et.  seq.),  and  to 
all  other  applicable  laws  pertaining  to  exploration  activ¬ 
ities,  mining  operations  and  reclamation. 


*  The  terms  and  conditions  of  the  production  royalties  remains 
as  stated  in  the  attached  original  lease  agreement. 


**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre 

or  a  fraction  thereof  as  stated  in  the  attached  original  lease  agreement. 


(Section  14  continued  on  reverse) 
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Sec.  14.  SPECIAL  STIPULATIONS  -  (Cent.) 


The  united  states  of  America 


(tJco  i*T&/L/r/rT(osAL  t  trie 


Company  or  Lessee  Name 


Deputy  State  Director  for  Mineral  Resources 

(Title) 

JUN  2  7  1989 

(Date) 


Title  18  U.S.C.  Section  1001.  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 


NOTICE 


The  Privacy  Act  of  1974  and  the  regulations  in  43  CFR  2.48(d) 
provides  that  you  be  furinshed  the  following  information  in  connec¬ 
tion  with  information  required  under  the  terms  of  this  lease. 

AUTHORITY:  30  U.S.C.  181  et  seq.;  43  CFR  3500. 

-’RINCIPAL  PURPOSE  The  information  will  be  used  to  verify 
your  compliance  with  the  lease  terms  and  in  calculating  royalty 
payments. 

ROUTINE  USES:  (1)  Evaluation  of  the  effects  of  the  operations 
on  the  environment.  (2)  Statistical  reports  to  Congress.  (3X4) 
and  (5)  Information  from  the  record  and/or  the  record  may  be 
released  or  transferred  to  appropriate  Federal,  State  or  local 
agencies  in  allocating  mineral  revenue,  for  investigations  of 
energy  programs;  and  when  relevant  to  civil,  criminal  or  regu¬ 
latory  investigations  or  prosecutions,  as  well  as  routine  regu¬ 
latory  responsibility. 


EFFECT  OF  NOT  PROVIDING  INFORMATION:  Disclosure  of 
this  information  is  mandatory  only  if  the  lessee  elects  to  mine, 
extract,  remove  and/or  dispose  of  the  leased  deposits. 


The  Paperwork  Reduction  Act  of  1980  (44  U.S.C.  3501  et  seq.) 
requires  us  to  inform  you  that; 

This  information  is  being  collected  for  use  in  calculating  royalty 
payments  and  in  verification  of  compliance  with  lease  terms. 
Response  to  this  request  is  mandatory  only  if  the  leasee  elects 
to  mine,  extract,  remove  and/or  dispose  of  the  leased  deposits. 
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IN  REPLY  REFER  TO: 


United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 

Milwaukee  District  Office 
Division  of  Solid  Minerals 
901  Pine  Street 
Rolia,  Missouri  65401 


DSMiJPR 
3500 
MNES  1352 
MNES  1353  ' 

April  12,  1999 


Memorandum 

To:  State  Director  (932.34) 

From:  Assistant  Field  Manager  for  Solid  Minerals,  Rolia 

Subject:  Renewal  of  Preference  Right  Leases  MNES- 1352  and  MNES- 135  3 

By  memorandum  received  April  5,  1999,  you  requested  our  recommendation  on  the  subject 
lease  renewals. 

We  have  no  objection  to  Preference  Right  Leases  MNES-1352  and  MNES-1353  being 
renewed  for  ten  years,  as  stipulated  within  the  lease  language. 

____  . _  ?7.  y 
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United  States  Forest 

Eastern  Region 

Q 

310  West  Wisconsin  Ave. 

Department  of  Service 

Suite  580 

Agriculture 

Milwaukee,  WI  53203 

File  Code:  2820-2 

Route  To: 

Date:  jy^  1.  8  2003 

Subject:  Renewal  of  Preference  Right  Leases  MNES  1352  and  MNES  1353 
To:  Director,  Eastern  States  Office,  Bureau  of  Land  Management 


The  Forest  Service  has  no  objection  to  the  renewal  of  the  above  preference  right  leases. 

The  terms,  conditions  and  stipulations  have  been  reviewed,  and  it  has  been  determined  that  they 
are  sufficient  to  protect  the  resources  of  the  United  States. 

Any  and  all  operations  are  subject  to  the  Forest  Plan  and  its  amendments,  and  the  approval  of  an 
operating  plan  by  the  authorized  officer.  In  addition,  any  and  all  operations  will  be  subject  to  an 
analysis  under  the  National  Environmental  Policy  Act  prior  to  the  commencement  of  any 
operations. 


RANDY  MOORE 
Regional  Forester 


cc: 

Paul  Stockinger 
Randy  Rabideaux 
Stuart  Behling 
Cleo  B  Ashworth 
Tim  Best 
John  Romito 
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Caring  for  the  Land  and  Serving  People 
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SENDER: 

□  Complete  items  1  and/or  2  for  additional  services. 

Complete  items  3,  4at  and  4b.'  ’  ‘  ”  ” 

□  Print  your  name  and  address  on  the  reverse  of  this  form  so  that  we  can  return  this 
gard  to  you. 

□  Attach  this  form  to  the  front  of  the  mailpiece,  or  on  the  back  if  space  does  not 
permit. 

□  Write  'Return  Receipt  Requested"  on  the  mailpiece  below  the  article  number. 

□  The  Retbrn  Receipt  will  show  to  whom  the  article  was  delivered  and  the  date 
delivered. 


I  also  wish  to  receive  the  follow¬ 
ing  services  (for  an  extra  fee): 

1  •  □  Addressee's  Address 
2.  □  Restricted  Delivery 
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3500(932. 34)TDB 
MNES  1352 
MNES  1353 


CERTIFIED  NO.  7000  0600  0027  4972  7517 

NOV  12  2003 


American  Copper  and  Nickel  Co. 

922  19th  Street 

Golden,  Colorado  80401 


DECISION 

:  Hardrock 

:  Preference  Right  Leases 


Additional  Requirements  to  be  Met 

We  received  your  renewal  applications  for  the  subject  Preference  Right  Leases.  The  Bureau  of 
Land  Management  has  recommended  that  these  leases  be  renewed.  Additional  requirements 
must  be  met  in  order  to  continue  processing  your  applications  for  renewal. 

The  enclosed  Preference  Right  Lease  forms  must  be  signed  by  an  authorized  officer  of  American 
Copper  and  Nickel  Company  and  returned  to  this  office. 


You  have  thirty  days  upon  receipt  of  this  decision  to  return  the  above  documents.  If  additional 
time  is  needed  to  do  so,  a  written  request  for  an  extension  of  time  will  be  considered. 

1527U  haVC  qUeSti°nS  re8ardin8 the  above,  do  not  hesitate  to  call  Timothy  D.  Best  at  (703)  440- 


Ida  V.  Doup 

Chief,  Branch  of  Use  Authorization 
Division  of  Resources  Planning, 
Use  and  Protection 


^  •  A 
Enclosure  (8pp) 
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States  Department  of  the  Interior 

Office  of  the  Solicitor 

1849  C  STREET  N.W. 

WASHINGTON,  DC  20240 

MAR  -  8  2016 


To:  Director,  Bureau  of  Land  Management 

From:  Solicitor 

Subject:  Twin  Metals  Minnesota  Application  to  Renew  Preference  Right  Leases  (MNES- 

01352  and  MNES-01 353) 

The  Bureau  of  Land  Management  (BLM)  has  asked  whether  it  has  the  discretion  to  grant  or  deny 
Twin  Metals  Minnesota’s  pending  application  for  renewal  of  two  hardrock  preference  right 
leases  in  northern  Minnesota.1  1  conclude  that  Twin  Metals  Minnesota  does  not  have  a  non¬ 
discretionary  right  to  renewal,  but  rather  the  BLM  has  discretion  to  grant  or  deny  the  pending 
renewal  application. 


Unitec 


M-37036 

Memorandum 


Background 

On  October  21, 2012,  Twin  Metals  Minnesota  (TMM)  submitted  an  application  to  renew  two 
preference  right  leases  (MNES-01352  and  MNES-01353)  for  lands  that  are  located  near  the 
southern  boundary  of  the  Boundary  Waters  Canoe  Area  Wilderness  in  northern  Minnesota.2 3 

The  two  leases  at  issue  are  located  on  acquired  Weeks  Act  lands,  as  well  as  National  Forest 
System  lands  reserved  from  the  public  domain  and  managed  by  the  United  States  Forest  Service. 
The  Secretary’s  authority,  delegated  to  the  BLM,  for  mineral  disposition  on  the  acquired  lands  is 
in  section  402  of  Reorganization  Plan  No.  3  of  1946,  60  Stat.  1097,  1099-1100,  and  16  U.S.C. 

§  520,  which  governs  mineral  disposition  on  Weeks  Act  lands.  The  Secretary’s  authority, 
delegated  to  the  BLM,  for  mineral  disposition  on  reserved  National  Forest  System  lands  in 
Minnesota  is  in  16  U.S.C.  §  508b. 

The  BLM  originally  awarded  the  leases  on  June  1,  1966,  for  a  primary  term  of  twenty  years,  with 
the  possibility  of  three  ten-year  renewals. J  On  May  14,  1986,  the  lessee  timely  applied  for  a 
renewal.4  After  receiving  legal  advice  from  the  Office  of  the  Solicitor  that  the  lease  terms 
allowed  for  a  renewal,  the  BLM  granted  a  renewal  of  the  leases  on  July  1 ,  1 989,  for  a  period  of 


'  This  memorandum  does  not  address  issues  related  to  National  Environmental  Policy  Act  compliance  or  any  other 
legal  issues  surrounding  these  leases. 

2  The  Chippewa  in  Minnesota  have  hunting,  fishing,  and  other  usufructuary  rights  in  the  northeast  portion  of  the 
state  of  Minnesota  under  the  1854  Treaty  of  LaPointe.  Treaty  with  the  Chippewa,  10  Stat.  1 109  (1854). 

3  See  1966  leases  §§  1(a),  5. 

4  The  regulations  at  43  C.F.R.  §  3522.1-1  (1985)  state  that  renewal  applications  “must  be  filed  in  the  appropriate 
land  office  within  90  days  prior  to  the  expiration  of  the  lease  term.”  The  lessee  filed  an  application  for  extension  of 
the  term  of  the  leases  on  May  14,  1986 — 30  days  before  the  end  of  the  primary  twenty-year  term  on  June  14,  1986, 
which  was  “within  90  days”  of  the  lease  expiration.  Consequently,  the  renewal  application  was  timely  filed. 
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ten  years.5  TMM  timely  applied  for  a  second  renewal  on  March  15, 1999.  The  BLM  renewed 
the  leases  on  January  1, 2004.6  The  2004  leases  state  that  they  are  for  a  period  of  ten  years, 

“with  preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such  terms 
and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided 
by  law  at  the  expiration  of  any  period.”  On  October  21,  2012,  TMM  timely  applied  to  renew  the 
leases  once  more.7  TMM  has  been  conducting  exploration  activities  on  the  leaseholds  based  on 
the  2004  leases  while  the  BLM  considers  TMM’s  2012  renewal  application. 

Under  the  original  1966  lease  terms,  as  discussed  more  fully  below,  the  lessee  was  required  to 
commence  production  within  the  twenty-year  primary  term  to  qualify  for  three  renewals  of  right. 
The  leases  provided  that  if  there  was  no  production  at  the  end  of  the  primary  term,  the  leases 
would  end  unless  the  Secretary  granted  a  lease  renewal  to  extend  the  time  to  commence 
production.8 

Although  there  has  been  no  production,  the  operator  held  the  leases  under  production  waivers  for 
five  years  and  then  through  payment  of  minimum  royalties  in  lieu  of  production  payments  for  the 
rest  of  the  time,  consistent  with  the  provisions  of  the  1966  leases  that  were  incorporated  by 
reference  in  the  2004  leases.  Those  provisions  stated  that,  beginning  after  the  tenth  year  of  the 
primary  term,  the  lessee  is  required  to  mine  a  quantity  of  minerals  such  that  the  royalties  would 
be  equal  to  $5  per  annum  per  acre  for  the  primary  term  and  $10  per  annum  per  acre  during  each 
renewal  or,  in  lieu  of  that  production,  pay  royalties  equal  to  the  minimum  royalty.  See  1966 
leases  §  2(c)  (incorporated  into  section  14  of  the  2004  leases).  Section  2(c)  of  the  1966  leases 
allowed  the  lessor  to  waive,  reduce,  or  suspend  the  minimum  royalty  payment  for  reasonable 
periods  of  time  in  the  interest  of  conservation  or  when  such  action  does  not  adversely  affect  the 
interest  of  the  United  States  in  accordance  with  43  C.F.R.  §  3222.6-2.  Id. 

According  to  the  BLM’s  records,  the  BLM  relied  on  section  2(c)  of  the  1966  leases  to  grant 
individual  waivers  of  production  and  minimum  royalties  for  each  of  the  first  five  lease  years 
after  the  tenth  year  of  the  leases,  beginning  on  June  1, 1976,  and  ending  May  31, 1981,  while  the 
State  of  Minnesota  was  conducting  environmental  studies  on  the  proposed  mining  operations. 


5  The  three-year  time  period  between  the  date  on  which  the  lessee  filed  for  the  first  ten-year  lease  renewal  and  the 
date  on  which  the  lease  renewal  was  approved  appears  to  have  been  due  to  BLM’s  consideration  of  the  lessee’s 
minimum  royalty  waiver  request,  coordination  efforts  between  the  United  State  Forest  Service  and  the  BLM 
regarding  the  Forest  Service  approval  for  the  renewals,  and  the  BLM’s  consideration  regarding  the  terms  of  the  lease 
renewal. 

6  The  lessee’s  application  for  a  second  renewal  on  March  15,  1999  was  109  days  before  the  end  of  the  first  lease 
renewal  on  July  1,  1999.  The  regulations  in  force  in  1999  state  that  “[a]n  application  for  lease  renewal  shall  be  filed 
at  least  90  days  prior  to  the  expiration  of  the  lease  term.”  43  C.F.R.  §  3528.1  (1998).  Consequently,  the  1999 
renewal  application  was  timely  filed.  The  time  period  between  the  lessee’s  filing  of  the  second  renewal  application 
in  March  1999  and  the  BLM’s  approval  of  the  lease  renewal  in  January  2004  appears  to  have  been  due  to 
coordination  efforts  between  the  United  States  Forest  Service  and  the  BLM,  as  well  as  the  BLM’s  internal  review 
process. 

'  The  2012  renewal  application  was  submitted  438  days  before  the  end  of  the  second  renewal  on  January  1, 2014. 
The  timing  requirements  for  filing  a  renewal  application  in  the  current  regulations  are  the  same  as  those  in  the 
regulations  that  were  in  force  in  1999.  Id.  §  351 1.27  (2015).  Consequently,  the  2012  application  was  timely  filed. 

8  Section  5  of  the  1966  leases  contains  definite  conditions  for  allowing  such  an  extension,  i.e.,  in  the  interest  of 
conservation  or  upon  a  satisfactory  showing  by  the  lessee  that  the  lease  cannot  be  successfully  operated  at  a  profit  or 
for  other  reasons. 
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which  prevented  INCO  Alloys  International,  Inc.  (TMM’s  predecessor  in  interest  at  the  time  of 
BLM’s  waiver  decision),  from  developing  the  leases.9 

The  BLM  records  show  that  INCO  filed  another  production  and  minimum  royalty  waiver  request 
on  June  26, 1985,  for  the  period  of  July  1, 1981,  to  June  30, 1986.  In  response,  the  BLM  issued 
a  decision  on  January  28, 1987,  finding  that  Minnesota  had  completed  its  environmental  studies 
in  1979  and  that  INCO  had  not  filed  any  mining  applications  or  royalty  waiver  applications  since 
1981.  The  decision  stated  that  “there  is  no  evidence  that  INCO  International  is  diligently 
working  towards  the  development  of  these  leases.”  Based  on  the  BLM’s  conclusion  that  INCO 
had  not  met  the  obligations  of  the  leases,  the  agency  denied  the  production  and  royalty  waiver 
request.  The  decision  also  notified  the  lessee  that  all  delinquent  payments  were  due  before  the 
BLM  could  process  the  first  lease  renewals  at  that  time.10  Although  the  BLM’s  records  show 
that  INCO  failed  to  timely  pay  the  annual  rentals  and  minimum  royalties  in  lieu  of  production  for 
the  lease  years  from  June  1, 1981,  to  May  31, 1985  (a  four-year  period),  once  INCO  received 
notice  from  the  BLM  about  the  delinquency,  INCO  paid  the  fees  for  all  four  years. 

Consequently,  the  royalty  payment  records  of  the  Office  of  Natural  Resources  Revenue  (ONRR) 
show  that  TMM  and  its  predecessors  paid  the  minimum  royalties  in  lieu  of  production  for  each 
of  the  delinquent  years — 1981  to  1985.  The  ONRR  records  also  show  that  TMM  paid  the 
minimum  royalty  in  lieu  of  production  payments  from  1986  to  the  present. 

In  preparing  to  respond  to  the  1985  royalty  waiver  request,  the  BLM  sought  legal  advice  from 
the  Solicitor’s  Office,  which  led  to  a  1986  legal  memorandum  regarding  the  use  of  one  of  the 
three  renewals  identified  in  section  5  of  the  1966  leases  to  extend  the  time  to  commence 
production.  This  1986  Associate  Solicitor’s  Opinion  is  discussed  below  in  this  memorandum.11 

As  to  the  rental  payments,  the  regulations  in  effect  before  1986  provided  that  the  “rental  paid  for 
any  year  shall  be  credited  against  any  royalties  for  that  year.”  43  C.F.R.  §  3503.3-l(b)(5)  (1985). 
Beginning  in  1999,  the  regulations  have  provided  that  the  Minerals  Management  Service  (now 
ONRR)  “will  credit  your  lease  rental  for  any  year  against  the  first  production  royalties  or 
minimum  royalties  ...  as  the  royalties  accrue  under  the  lease  during  that  year.”  Id.  §  3504.16(e) 
(2014).  The  ONRR  records  show  that  TMM  has  paid  the  rentals  and  those  payments  have  been 
recouped  for  payment  of  a  portion  of  the  minimum  royalty  payments. 

Relevant  Lease  Provisions 

Three  provisions  in  the  2004  leases  are  pertinent  to  whether  TMM  has  a  non-discretionary  right 
to  renewal: 

Parti.  Lease  Rights  Granted: 

This  Lease  Renewal  entered  into  by  and  between  the  United  States  of  America,  through 
the  Bureau  of  Land  Management,  hereinafter  called  lessor,  and  American  Copper  & 


9  These  annual  waivers,  beginning  in  June  1976  and  ending  in  May  1981,  served  to  waive  the  production  and 
minimum  royalty  requirements  of  the  leases  for  that  time  period.  The  notification  letters  that  BLM  sent  to  the  lessee 
for  each  of  these  waivers  state  that  a  waiver  of  production  and  minimum  royalty  requirements  is  granted  and  do  not 
state  that  the  lease  term  is  being  extended  for  the  period  of  the  suspension. 

10  As  noted  above,  the  lessee  applied  for  its  first  lease  renewal  in  May  1986.  Under  the  1966  lease  terms,  the 
twenty-year  primary  term  was  due  to  expire  in  June  1986. 

11  See  infra  p.  12. 
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Nickel  Company,  922  19th  Street,  Golden,  Colorado,  80401,  hereinafter  called  lessee,  is 
effective  Jan-1  2004,  for  a  period  of  10  years,  Sodium,  Sulphur,  Hardrock  -  with 
preferential  right  in  the  lessee  to  renew  for  successive  periods  of  10  years  under  such 
terms  and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless 
otherwise  provided  by  law  at  the  expiration  of  any  period. 

Part  I,  Section  2: 

Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions 
and  covenants  to  be  observed  as  herein  set  forth,  hereby  grants  and  leases  to  lessee  the 
exclusive  right  and  privilege  to  explore  for,  drill  for,  mine,  extract,  remove,  beneficiate, 
concentrate,  or  otherwise  process  and  dispose  of  the  copper  deposits  nickel  &  associated 
minerals  hereinafter  referred  to  as  “leased  deposits,”  in,  upon,  or  under  the  following 
described  lands: .... 

Part  II,  Section  14.  Special  Stipulations: 

*  The  terms  and  conditions  of  the  production  royalties  remains  as  stated  in  the  attached 
original  lease  agreement  [referring  to  the  1966  lease]. 

**  The  minimum  annual  production  and  minimum  royalty  is  $10.00  per  acre  or  a  fraction 
thereof  as  stated  in  the  attached  original  lease  agreement  [referring  to  the  1966  lease]. 

Because  the  provisions  of  the  2004  leases  govern  for  the  reasons  set  forth  below,  the  renewal 

provisions  of  the  1 966  leases  are  not  applicable.  Nevertheless,  to  provide  a  comprehensive 

analysis,  the  renewal  provisions  of  the  1966  leases  are  discussed  in  the  analysis  that  follows. 

The  three  relevant  provisions  in  the  1966  leases  are: 

Introductory  clause: 

This  lease  entered  into  . . .  between  the  United  States  of  America,  as  Lessor, 
through  the  Bureau  of  Land  Management,  and  [TMM’s  predecessor],  as  Lessee,  pursuant 
to  the  authority  set  out  in,  and  subject  to,  Section  402  of  the  President’s  Reorganization 
Plan  No.  3  of  1946, 60  Stat.  1099,  and  the  Act  of  June  30, 1950, 64  Stat.  311,  and  to  all 
regulations  of  the  Secretary  of  the  Interior  now  in  force  when  not  inconsistent  with  any  of 
the  provisions  herein. 

Section  1(a): 


Rights  of  Lessee.  In  consideration  of  the  rents  and  royalties  to  be  paid  and 
conditions  and  covenants  to  be  observed  as  herein  set  forth  the  Lessor  grants  to  the 
Lessee,  subject  to  all  privileges  and  uses  heretofore  duly  authorized  and  prior  valid 
claims,  the  exclusive  right  to  mine,  remove,  and  dispose  of  all  the  copper  and/or  nickel 
minerals  and  associated  minerals ...  in,  upon,  or  under  [the  described  lands] . . .  together 
with  the  right  to  construct  and  maintain  thereon  such  structures  and  other  facilities  as  may 
be  necessary  or  convenient  for  the  mining,  preparation,  and  removal  of  said  minerals,  for 
a  period  of  twenty  (20)  years  with  a  right  in  the  Lessee  to  renew  the  same  for  successive 
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periods  of  ten  (10)  years  each  in  accordance  with  regulation  43  C.F.R.  §  3221.4(f)  and 
the  provisions  of  this  lease. 

Section  5: 

Renewal  Terms.  The  Lessor  shall  have  the  right  to  reasonably  readjust  and  fix  royalties 
payable  hereunder  at  the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the  end  of 
each  successive  renewal  thereof  unless  otherwise  provided  by  the  law  at  the  time  of  the 
expiration  of  any  such  period,  and  to  readjust  other  terms  and  conditions  of  the  lease, 
including  the  revision  of  or  imposition  of  stipulations  for  the  protection  of  the  surface  of 
the  land  as  may  be  required  by  the  agency  having  jurisdiction  thereover;  provided, 
however,  that  the  Lessee  shall  have  the  right  to  three  successive  ten-year  renewals  of  this 
lease  with  any  readjustment  in  the  royalties  payable  hereunder  limited  to  that  hereinafter 
provided  and  with  no  readjustment  of  any  of  the  other  terms  and  conditions  of  this  lease 
unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee  shall  not  have  begun 
production,  either  hereunder  or  under  the  companion  lease  granted  to  the  Lessee  this  day. 
The  Secretary  of  the  Interior  may  grant  extensions  of  time  for  commencement  of 
production  in  the  interest  of  conservation  or  upon  a  satisfactory  showing  by  the  Lessee 
that  the  lease  cannot  be  successfully  operated  at  a  profit  or  for  other  reasons,  and  the 
Lessee  shall  be  entitled  to  renewal  as  herein  provided  without  readjustment  except  of 
royalties  payable  hereunder  if  at  the  end  of  the  primary  or  renewal  period  such  an 
extension  shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to  subsequent  such 
renewals  unless  it  shall  have  begun  production  within  the  extended  time.  If  the  Lessee 
shall  be  entitled  to  renewal  without  readjustment  except  of  royalties  payable  hereunder, 
the  Secretary  of  the  Interior  may  in  his  discretion  increase  the  royalty  rate  prescribed  in 
subsection  (b)  of  Section  2  up  to,  but  not  exceeding  (i)  5%  during  the  first  ten-year 
renewal  period,  (ii)  6%  during  the  second  ten-year  renewal  period,  and  (iii)  7%  during  the 
third  ten-year  renewal  period.  The  extent  of  readjustment  of  royalty,  if  any  to  be  made 
under  this  section  shall  be  determined  prior  to  the  commencement  of  the  renewal  period. 

Analysis 

The  renewal  rights  of  TMM  are  governed  by  the  applicable  provisions  of  leases  MNES  01352 
and  MNES  01353.  At  this  time,  the  2004  renewal  leases  are  in  effect,  and  they  use  the  BLM’s 
standard  renewal  language  that  has  been  in  place  since  the  1980s.  In  particular,  the  2004  lease 
renewal  terms  grant  the  “preferential  right  in  the  lessee  to  renew  for  successive  periods  often 
years  under  such  terms  and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior, 
unless  otherwise  provided  by  law  at  the  expiration  of  any  period.”  The  Department  has 
consistently  interpreted  this  provision  as  not  entitling  the  lessee  to  an  automatic  right  of  renewal: 
“This  preferential  right  of  renewal  does  not  entitle  the  lessee  to  renewal  of  the  lease  but  ‘gives 
the  renewal  lease  applicant  the  legal  right  to  be  preferred  against  other  parties,  should  the 
Secretary,  in  the  exercise  of  his  discretion,  decide  to  continue  leasing.’”  Gen.  Chem.  (Soda  Ash) 
Partners,  176 IBLA  1,  3  (2008)  (emphasis  in  original)  (quoting  Sodium  Lease  Renewals,  M- 
36943,  89  Interior  Dec.  173, 178  (1982)  (1982  Solicitor’s  Opinion)).  The  Interior  Board  of  Land 
Appeals  (IBLA)  noted  further  that  the  “Secretary  may  exercise  his  discretionary  authority  in 
renewing  a  lease  in  the  same  manner  as  in  issuing  an  initial  lease.”  Id. 
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In  reaching  this  conclusion,  I  have  carefully  considered  TMM’s  contention  that  the  terms  of  the 
1966  leases  govern  and  require  the  BLM  to  renew  the  leases  for  a  third  ten-year  term.  As 
discussed  below,  I  have  concluded  that  the  terms  of  the  2004  leases  govern  and  that,  in  any 
event,  the  renewal  provisions  of  the  1966  leases  give  the  BLM  discretion  regarding  whether  to 
renew  the  leases. 

The  2004  leases  are  each  complete,  integrated  documents  that  contain  all  necessary  lease  terms 
and  are  duly  signed  by  the  lessee  and  lessor.  The  degree  to  which  the  original  1966  leases 
continue  in  effect  are  specifically  described  in  the  2004  leases,  with  two  special  stipulations  that 
incorporate  by  reference  only  two  provisions  from  the  1966  leases.  2004  leases  §  14.  The  first 
stipulation  states  that  the  “terms  and  conditions  of  the  production  royalties  remains  as  stated  in 
the  attached  original  lease  agreement.”  The  second  states  that  the  “minimum  annual  production 
and  minimum  royalty  is  $10.00  per  acre  or  fraction  thereof  as  stated  in  the  attached  original  lease 
agreement.”  Neither  of  these  imported  provisions  includes  the  lease  renewal  provisions  of  the 
1966  leases.  Consequently,  since  at  least  the  time  that  the  BLM  and  the  lessee  signed  the  2004 
lease  renewals,  the  renewal  provisions  of  the  1966  leases  have  no  longer  applied  and  the  only 
renewal  terms  are  those  described  in  the  2004  leases,  as  quoted  in  the  previous  paragraph.  Based 
on  that  well  understood  and  unambiguous  renewal  language,  the  BLM  has  the  same  discretionary 
authority  in  considering  whether  to  renew  the  2004  leases  as  it  had  in  issuing  the  initial  1966 
leases. 

In  a  recent  memorandum  to  me  from  TMM’s  legal  counsel,12  TMM  asks  the  BLM  to  ignore  the 
plain  renewal  terms  of  the  2004  leases  and  instead  apply  the  renewal  provisions  of  the  1966 
leases.  TMM  relies  on  extrinsic  evidence,  placing  heavy  reliance  on  the  circumstances  leading 
up  to  the  earlier  1989  renewal,  which  TMM  asserts  provide  evidence  that  the  BLM  intended  to 
simply  renew  the  leases  under  the  exact  same  terms  of  the  1966  leases.  TMM  further  asserts  that 
the  2004  renewal,  because  it  was  executed  using  the  same  forms,  must  also  have  intended  to 
renew  the  1966  leases  without  any  change  in  terms. 

As  explained  below  in  the  discussion  of  the  1966  lease  terms,  the  1989  and  2004  renewals  differ 
from  each  other  because  the  BLM’s  discretion  was  limited  in  1989  but  not  in  2004.  In  particular, 
the  1989  renewal  served  as  a  one-time  extension  of  time  for  commencement  of  production,  as 
authorized  under  section  5  of  the  1966  leases.  But  section  5  also  states  that  if  an  extension  is 
granted,  the  renewal  must  be  on  unaltered  terms  (other  than  royalty).  Accordingly,  under  section  5 
of  the  1966  leases,  the  1989  renewal  was  effectively  a  ten-year  extension  of  the  1966  lease  terms, 
and  the  use  of  standard  renewal  forms  in  1 989  could  have  no  effect  other  than  to  extend  the  leases 
for  ten  years  to  allow  for  commencement  of  production.  But  because  no  production  commenced 
during  that  extension,  TMM  was  not  entitled  to  any  subsequent  production  extensions  or  renewals 
under  the  1966  lease  terms,  so  the  BLM  had  discretion  in  2004  over  both  whether  to  renew  and  the 
terms  of  any  such  renewal.  The  executed  renewal  in  2004  therefore  has  operative  effect,  and  the 
plain  language  of  the  2004  leases  actually  executed  by  the  parties  must  be  given  effect.  There  is 
nothing  in  the  duly  executed  2004  leases  that  states  that  the  1 966  terms  somehow  govern  over  the 
terms  expressly  set  out  in  the  2004  leases. 


12  Memorandum  from  I.  Daniel  Colton,  Partner,  Dorsey  &  Whitney  LLP,  received  under  a  cover  letter  dated 
January  26, 2016,  to  me  from  Kevin  L.  Baker,  Director,  Legal  Affairs,  Twin  Metals  Minnesota,  LLC. 

6 


TMM’s  reliance  on  extrinsic  evidence  to  attempt  to  negate  the  2004  lease  terms  does  not  comply 
with  the  law  of  contracts.  In  the  absence  of  ambiguity  in  the  relevant  lease  provision,  it  is 
improper  to  rely  on  extrinsic  evidence.  See  Coast  Fed.  Bank,  FSB  v.  United  States ,  323  F.3d 
1035,  1040  (Fed.  Cir.  2006)  (en  banc)  (“If  the  provisions  are  clear  and  unambiguous,  they  must 
be  given  their  plain  and  ordinary  meaning,  and  we  may  not  resort  to  extrinsic  evidence  to 
interpret  them.”  (internal  quotation  marks  and  citation  omitted));  see  also  Shell  Oil  Co.  v.  United 
States,  751  F.3d  1282, 1295  (Fed.  Cir.  2014)  (improper  for  government  to  rely  on  extrinsic 
evidence  when  contract  provision  is  unambiguous);  Thoman  v.  Bureau  of  Land  Mgmt.  (on 
recon.),  155  IBLA  266, 267  (2001)  (“If  the  contract  language  is  clear  and  unambiguous,  the 
terms  of  the  agreement  are  given  plain  meaning  and  the  intent  of  the  parties  and  the 
interpretation  of  the  agreement  will  be  determined  from  the  four  comers  of  the  document  alone.” 
(internal  citations  omitted)).  Under  this  objective  law  of  contracts,  the  subjective  intent  of  the 
parties  is  not  relevant  unless  there  is  fraud,  duress,  or  mutual  mistake,  none  of  which  is  alleged 
by  TMM.  See  Armenian  Assembly  of  Am.,  Inc.  v.  Cafesjian,  758  F.3d  265, 278  (D.C.  Cir.  2014) 
(“[T]he  ‘objective’  law  of  contracts  . . .  generally  means  that  ‘the  written  language  embodying 
the  terms  of  an  agreement  will  govern  the  rights  and  liabilities  of  the  parties,  [regardless]  of  the 
intent  of  the  parties  at  the  time  they  entered  into  the  contract,  unless  the  written  language  is  not 
susceptible  of  a  clear  and  definite  undertaking,  or  unless  there  is  fraud,  duress,  or  mutual 
mistake.”  (alteration  in  original)  (citations  omitted)). 

In  this  case,  there  is  nothing  ambiguous  with  the  renewal  provision  contained  in  the  2004  leases: 
there  is  no  conflicting  renewal  provision  referenced  elsewhere  in  the  2004  leases  and  the 
provision  has  a  longstanding  and  well  established  meaning.  While  TMM  has  asserted  that  the 
“preferential  right”  to  renew  is  ambiguous  because  it  is  susceptible  of  more  than  one  meaning, 
that  argument  is  without  merit.13  TMM  misinterprets  the  1982  Solicitor’s  Opinion,  which  held 
that  the  preference  right  to  renew  “gives  the  renewal  lease  applicant  the  legal  right  to  be 
preferred  against  other  parties  should  the  Secretary,  in  the  proper  exercise  of  his  discretion, 
decide  to  continue  leasing.”  1982  Solicitor’s  Opinion,  89  Interior  Dec.  at  178.  In  reaching  this 
conclusion,  the  Solicitor  included  a  discussion  of  the  meaning  of  “preference  right  leases.”  That 
discussion  focused  on  the  rights  gained  in  the  initial  leasing  decision,  and  distinguished  between 
“entitlement”  leases,  which  are  leases  to  which  an  applicant  is  by  statute  entitled  to  receive  if  it 
meets  statutory  criteria,  and  true  “preference  right  leases,”  which  are  issued  only  if  the  Secretary 
decides  to  lease.  See  id.  Based  on  this  discussion,  TMM  asserts  it  is  ambiguous  whether  its 
leases  are  entitlement  leases  or  preference  right  leases.  Even  if  this  distinction  altered  renewal 
rights,  which  is  an  issue  that  does  not  need  to  be  addressed  for  purposes  of  this  memorandum, 
there  is  no  ambiguity  in  this  case.  Neither  of  the  statutory  authorities  under  which  the  leases  are 
issued — section  402  of  Reorganization  Plan  No.  3  of  1946, 60  Stat.  1097, 1099-1 100,  and  16 
U.S.C.  §  508b — creates  an  entitlement  to  a  lease  or  otherwise  mandates  the  issuance  of  leases. 
To  the  contrary,  both  authorities  expressly  condition  leasing  on  surface  owner  consent  (in  this 
instance  the  discretion  of  the  Forest  Service)  and  thus  are  discretionary.  In  short,  there  is  no 
ambiguity,  and  the  renewal  provisions  in  the  2004  leases  provide  the  BLM  with  discretion  to 
decide  whether  to  renew  the  leases. 


13  A  lease  is  not  ambiguous  merely  because  the  parties  disagree  on  the  correct  interpretation.  Thoman,  155  IBLA  at 
267  (citing  Pollock  v.  Fed.  Deposit  Ins.  Corp. ,  1 7  F.3d  798,  803  (5th  Cir.  1 994);  Stichting  Mayflower  Recreational 
Fonds  v.  Newpark  Res.,  Inc.,  917  F.2d  1239,  1247  (10th  Cir.  1990)). 
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Finally,  even  if  the  1966  lease  renewal  terms  were  in  effect,  they  do  not  prohibit  the  BLM  from 
exercising  its  discretion  to  decide  whether  to  renew  the  leases.  Section  1(a)  of  the  1966  leases 
granted  to  the  lessee  “the  exclusive  right  to  mine,  remove,  and  dispose  of  all  the  copper  and/or 
nickel  minerals  and  associated  minerals  . . . It  also  provided  that  renewal  of  the  leases  beyond 
the  primary  term  is  subject  to  43  C.F.R.  §  3221.4(f)  (1966)  and  the  provisions  of  the  lease. 

Section  3221.4(f)  provides  that  the  lessee  “will  be  granted  a  right  of  renewal  for  successive 
periods,  not  exceeding  10  years  each,  under  such  reasonable  terms  and  conditions  as  the 
Secretary  of  the  Interior  may  prescribe,  including  the  revision  of  or  imposition  of  stipulations  for 
the  protection  of  the  surface  of  the  land  as  may  be  required  by  the  agency  having  jurisdiction 
thereover.”  Based  on  this  regulation,  the  BLM  included  a  conditional  renewal  provision  in 
section  5  of  the  1966  leases. 

Section  5  of  the  1966  leases  describes  both  the  conditions  with  which  the  lessee  must  comply  to 
establish  a  right  to  renew  the  lease  and  the  limitations  on  revisions  to  the  lease  terms  when  the 
lessee  does  have  a  right  to  renewal: 

Renewal  Terms.  The  Lessor  shall  have  the  right  to  reasonably  readjust  and  fix  royalties 
payable  hereunder  at  the  end  of  the  primary  term  of  this  lease  and  thereafter  at  the  end  of 
each  successive  renewal  thereof  unless  otherwise  provided  by  the  law  at  the  time  of  the 
expiration  of  any  such  period,  and  to  readjust  other  terms  and  conditions  of  the  lease, 
including  the  revision  of  or  imposition  of  stipulations  for  the  protection  of  the  surface  of 
the  land  as  may  be  required  by  the  agency  having  jurisdiction  thereover;  provided, 
however,  that  the  Lessee  shall  have  the  right  to  three  successive  ten-year  renewals  of 
this  lease  with  any  readjustment  in  the  royalties  payable  hereunder  limited  to  that 
hereinafter  provided  and  with  no  readjustment  of  any  of  the  other  terms  and 
conditions  of  this  lease  unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee 
shall  not  have  begun  production,  either  hereunder  or  under  the  companion  lease 
granted  to  the  Lessee  this  day.  The  Secretary  of  the  Interior  may  grant  extensions  of  time 
for  commencement  of  production  in  the  interest  of  conservation  or  upon  a  satisfactory 
showing  bv  the  Lessee  that  the  lease  cannot  be  successfully  operated  at  a  profit  or  for 
other  reasons,  and  the  Lessee  shall  be  entitled  to  renewal  as  herein  provided  without 
readjustment  except  of  royalties  payable  hereunder  if  at  the  end  of  the  primary  or  renewal 
period  such  an  extension  shall  be  in  effect,  but  the  Lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production  within  the  extended  time. 
If  the  Lessee  shall  be  entitled  to  renewal  without  readjustment  except  of  royalties  payable 
hereunder,  the  Secretary  of  the  Interior  may  in  his  discretion  increase  the  royalty  rate 
prescribed  in  subsection  (b)  of  Section  2  up  to,  but  not  exceeding  (i)  5%  during  the  first 
ten-year  renewal  period,  (ii)  6%  during  the  second  ten-year  renewal  period,  and  (iii)  7% 
during  the  third  ten-year  renewal  period.  The  extent  of  readjustment  of  royalty,  if  any  to 
be  made  under  this  section  shall  be  determined  prior  to  the  commencement  of  the  renewal 
period. 

1966  leases  §  5  (emphases  added).  As  explained  more  fully  below,  since  at  least  1986,  the 
Solicitor’s  Office  has  interpreted  section  5  to  mean  that,  even  if  the  Secretary  can  and  does,  as  a 
matter  of  discretion,  renew  the  lease  to  extend  the  time  to  commence  production,  there  is  no  right 
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to  a  further  renewal  when  production14  has  not  begun  at  the  end  of  the  first  renewal-extension 
period. 

The  opening  segment  of  the  first  sentence  of  section  5  describes  the  BLM’s  right  to  readjust  the 
royalties  and  other  terms  and  conditions  at  the  renewal  stage.  This  provision  means  that,  as  a 
general  rule,  if  renewing  the  lease,  the  BLM  is  allowed  to  readjust  not  only  the  lease  royalties  but 
also  other  terms  and  conditions  at  the  renewal  stage,  including  stipulations  to  protect  the  surface. 

The  second  segment  of  the  first  sentence  following  the  semi-colon  (highlighted  in  bold  above)  is 
a  proviso  that  allows  for  three  successive  ten-year  renewals,  but  conditions  the  lessee’s  right  to 
those  renewals  on  the  lessee  beginning  production  before  the  end  of  the  primary  term  of  the 
lease.  The  key  conditioning  language  is  at  the  end  of  the  first  sentence,  as  highlighted  below: 

provided,  however,  that  the  Lessee  shall  have  the  right  to  three  successive  ten-year 
renewals  of  this  lease  with  any  readjustment  in  royalties  payable  hereunder  limited  to  that 
hereinafter  provided  and  with  no  readjustment  of  any  of  the  other  terms  and  conditions  of 
the  lease  unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee  shall  not  have 
begun  production,  either  hereunder  or  under  the  companion  lease  granted  to  the 
Lessee  this  day. 

This  highlighted  clause,  which  begins  with  “unless,”  qualifies  the  very  right  to  renew  and  not 
merely,  as  the  company  has  asserted,  the  phrase  describing  the  level  of  discretion  the  BLM  has  to 
readjust  the  other  terms  and  conditions  of  the  leases  upon  renewal.  In  other  words,  the  proper 
meaning  of  the  proviso  is  clear  when  the  last  clause  is  placed  next  to  the  provision  it  actually 
qualifies:  “[T]he  Lessee  shall  have  the  right  to  three  successive  ten-year  renewals  of  this  lease  . 

. .  unless  at  the  end  of  the  primary  term  of  this  lease  the  Lessee  shall  not  have  begun  production, 
either  hereunder  or  under  the  companion  lease  granted  to  the  Lessee  this  day.” 

This  conclusion  is  evident  by  the  construction  of  the  proviso.  The  two  readjustment  limitations 
are  tied  together  and  modify  the  “right  to  three  successive  ten-year  renewals”  language.  The  use 
of  the  conjunctive  “and”  between  the  two  readjustment  phrases  (“with  any  readjustment  in 
royalties  payable  hereunder  limited  to  that  hereinafter  provided  and  with  no  readjustment  of  any 
of  the  other  terms  and  conditions  of  the  lease”)  ties  them  together  as  a  single  modifier  to  the 
right-to-renew  language.  Accordingly,  the  production  requirement  set  out  as  the  last  clause  of 
the  proviso  cannot  merely  qualify  the  readjustment  phrases,  as  contended  by  TMM,  but  must 
apply  to  the  overall  right  of  renewal.  In  this  way  the  proviso  makes  any  non-discretionary 
renewal  contingent  on  the  lessee  meeting  the  production  requirement  first,  and  then  the 
conditions  of  that  renewal  regarding  royalties  and  lease  terms  are  specified  in  the  readjustment 
phrases. 

This  conclusion  is  further  reinforced  by  the  second  sentence  of  section  5  (the  portion  of  section  5 
underlined  above).  That  sentence  has  three  clauses.  The  first  clause  provides  that  the  BLM  has 


14  None  of  the  Department’s  solid  minerals  leasing  regulations — including  those  in  force  at  the  time  of  the  1986 
Solicitor’s  Opinion,  those  promulgated  immediately  thereafter,  and  those  currently  in  force — expressly  define  the 
term  “production.”  However,  the  rights  granted  in  section  1  of  the  1966  leases  are  described  as  mining,  removing, 
and  disposing  of  the  copper  and/or  nickel  minerals  and  associated  minerals  in,  upon,  or  under  the  leased  lands. 
These  activities  may  be  viewed  to  reasonably  describe  production. 
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the  discretion  to  grant  the  lessee  an  extension  beyond  the  primary  term  to  begin  production,  if 
doing  so  would  be  in  the  interest  of  conservation  or  the  lessee  cannot  operate  the  lease  at  a  profit 
or  for  other  reasons.  The  second  clause  states  that,  if  an  extension  is  granted,  the  lessee  is 
entitled  to  a  renewal  in  which  the  only  revision  allowed  is  to  the  royalties  provision.  These  two 
clauses  allow  the  lessee  to  use  the  first  renewal  as  an  extension  time  period  to  begin  production. 
The  third  and  final  clause  of  the  sentence,  however,  limits  this  right  to  a  renewal  if  there  is  no 
production  by  the  end  of  the  extension:  “but  the  Lessee  shall  not  be  entitled  to  subsequent  such 
renewals  unless  it  shall  have  begun  production  within  the  extended  time.”  This  final  clause 
reinforces  the  preceding  sentence’s  condition  precedent  that  there  must  be  production  before  the 
lessee  has  a  “right”  to  subsequent  renewals.  The  second  sentence  therefore  again  makes 
production  a  precondition  for  any  right  to  renew  and  disallows  the  lessee  from  obtaining  a 
“right”  to  a  renewal  if  no  production  has  occurred  during  the  primary  term  or  an  extension  that 
the  Secretary  may  grant  for  commencement  of  production. 

The  third  sentence  of  section  5  (the  portion  of  section  5  in  italics  above)  describes  the  degree  to 
which  the  BLM  may  readjust  the  royalty  if  the  lessee  is  entitled  to  a  “limited  adjustment”  lease 
renewal  under  the  first  sentence,  i.e.,  the  Lessee  is  “entitled  to  renewal  without  readjustment 
except  of  royalties  payable  hereunder . . . .”  But  without  production,  there  would  be  no  such 
entitlement. 

Taken  as  a  whole,  the  language  of  section  5  does  not  give  the  lessee  a  non-discretionary  right  to 
three  successive  renewals.  Rather,  production  is  the  condition  precedent  for  the  lessee  to  obtain 
any  lease  renewals  of  right.  There  is  no  right  of  renewal  if  there  has  been  no  production  before 
the  end  of  the  primary  term  or  at  the  end  of  any  renewal  that  the  BLM  grants  to  extend  the  time 
for  the  lessee  to  commence  production.  The  fact  that  the  lease  terms  expressly  state  that 
subsequent  renewals  of  right  are  not  available  if  no  production  occurs  during  any  extension  the 
BLM  may  grant  for  commencement  of  production  reiterates  the  linkage  between  renewals  of 
right  and  production.  It  would  be  incongruent  to  link  only  the  benefit  of  unchanged  lease  terms 
to  production,  while  leaving  the  lease  renewal  and  royalty  readjustment  terms  unaffected  by  a 
lack  of  production.  Such  arbitrary  line  drawing  would  create  little  incentive  for  the  lessee  to 
develop  the  minerals,  which  is  the  entire  purpose  for  these  mineral  leases.  In  contrast,  when 
production  is  a  condition  precedent  for  lease  renewals,  the  lease  renewal  provision  effectively 
serves  as  a  minimal  due  diligence  provision  for  the  lessee.15 

TMM  asserts  a  different  interpretation  though.  TMM  reads  the  proviso  of  the  first  sentence  of 
section  5  to  grant  the  lessee  a  non-discretionary  right  of  renewal,  with  such  right  of  renewal 
limited  only  to  royalty  readjustment  and  with  no  readjustment  of  any  other  lease  terms.  TMM 
also  reads  the  production  requirement  in  the  provision — “unless  at  the  end  of  the  primary  term  of 


15  We  note  that  section  14  of  the  1966  leases  does  not  change  this  conclusion.  Section  14  sets  forth  the  royalty  rates 
that  would  apply  in  the  second  ten  years  of  the  primary  lease  term  and  in  the  first,  second,  and  third  ten-year  renewal 
periods,  if  the  lessee  were  to  sink  a  shaft  for  underground  exploration  or  development  or  otherwise  begin 
commercial  development  within  five  years  of  obtaining  the  rights  and  authorizations  for  construction,  operation  and 
maintenance  of  the  leased  premises.  According  to  TMM,  in  1967,  its  predecessor  in  interest,  INCO,  sunk  an  1 100- 
foot  shaft  for  exploration  and  development  on  lease  MNES  01352.  TMM  asserts  that  section  14  contractually 
entitles  it  to  these  royalty  rates  during  each  of  three  renewal  periods.  However,  nothing  in  section  14  provides  for  a 
non-discretionary  right  of  renewal.  Rather,  section  14  merely  describes  the  royalty  rate  that  would  apply  during  the 
first  three  ten-year  renewals.  It  does  not  grant  those  renewals  and  does  not  state  that  sinking  an  exploration  or 
development  shaft  entitles  the  lessee  to  those  renewals. 
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this  lease  the  Lessee  shall  not  have  begun  production” — to  modify  only  the  readjustment 
limitation  language,  not  the  right  to  renewal  language.  Under  TMM’s  interpretation  of  the 
provision,  if  the  lessee  begins  production  within  the  primary  term,  the  BLM  may  make  only 
limited  royalty  adjustments,  as  provided  in  the  leases,  and  no  adjustments  to  any  other  lease 
terms.  If,  on  the  other  hand,  the  lessee  fails  to  begin  production  within  the  primary  term, 
according  to  TMM,  the  lack  of  production  negates  only  the  readjustment  limitations  in  the 
provision,  and  the  BLM  would  be  able  to  impose  greater  royalty  readjustments  and  readjust  other 
terms  and  conditions  of  the  leases  upon  renewal.  In  other  words,  under  the  company’s  reading,  a 
right  to  three  successive  ten-year  renewals  begins  immediately  following  the  primary  terms 
regardless  of  whether  production  has  occurred,  and  section  5  only  affects  the  parameters  for  the 
BLM’s  readjustment  of  the  lease  terms  in  those  non-discretionary  three  renewals. 

In  addition  to  being  unsupported  by  the  terms  of  the  proviso  as  described  above,  TMM’s 
interpretation  would  allow  it  to  hold  the  leases  without  any  need  to  produce  minerals  in  paying 
quantities  for  at  least  fifty  years,  and  longer  in  this  instance  given  the  time  to  process  the  lease 
renewals.  This  interpretation  not  only  conflicts  with  the  plain  wording  of  the  1966  lease  terms 
but  also  is  contrary  to  the  very  intent  of  the  applicable  statutory  framework  under  which  the 
Secretary  may  authorize  mineral  development  with  an  expectation  of  revenues,  not  speculative 
land  holdings.  See  Reorganization  Plan  No.  3  of  1946  §  402, 60  Stat.  1097, 1099-1 100;  16 
U.S.C.  §  520.  Interpreting  the  leases  to  allow  for  three  non-discretionary  renewals  covering  a 
thirty-year  time  span  without  the  occurrence  of  the  very  underlying  activity  for  which  the  leases 
are  issued  in  the  first  place  would  defeat  the  purpose  of  entering  into  the  lease.  Such  an 
interpretation  would  allow  for  the  speculative  holding  of  mineral  rights,  which  is  contrary  to 
Congress’s  intent  to  encourage  productive  mineral  development  while  also  providing  a  fair 
return  to  the  American  taxpayer. 

Our  interpretation  that  section  5  requires  the  lessee  to  begin  production  to  obtain  the  benefit  of 
any  non-discretionary  right  of  renewal  is  not  only  mandated  by  the  lease  terms,  but  is  consistent 
with  the  regulation  regarding  renewal  applications  cited  in  the  lease.  Section  1(a)  of  the  1966 
leases  requires  the  renewals  to  be  in  accordance  with  43  C.F.R.  §  3221.4(f)  (1966),  which  in  turn 
requires  that  renewal  applications  “must  be  filed  in  a  manner  similar  to  that  prescribed  for 
extension  of  a  prospecting  permit  in  §  3221.3(a).”  Under  43  C.F.R.  §  3221.3(a),  a  prospector 
must  show  that  he  or  she  has  “diligently  performed  prospecting  activities”  to  support  an 
application  for  an  extension  of  a  prospecting  permit.16  Allowing  for  the  difference  between  a 
prospecting  permit  application  and  a  lease  renewal  application,  §  3221.3(a)  requires  that  the 
lease  renewal  application  include  a  showing  of  diligence  in  performing  the  lease  activities  (rather 
than  the  prospecting  activities),  which  are  reasonably  viewed,  consistent  with  the  rights  granted 
in  section  1  of  the  lease  terms,  as  mining,  removing,  and  disposing  of  the  copper  and/or  nickel 
minerals  and  associated  minerals — i.e.,  production.  Consequently,  by  stating  that  any  renewals 
must  be  “in  accordance  with  43  C.F.R.  §  3221.4(f),”  the  lease  terms  again  identified  production 
as  the  baseline  for  obtaining  a  renewal  of  right.  Based  on  the  lease  terms  as  a  whole,  and 
because  there  has  been  no  production  during  the  primary  term  or  the  succeeding  extensions 
through  lease  renewals  that  the  BLM  has  granted,  TMM  has  not  satisfied  the  condition  precedent 


16  Under  43  C.F.R.  §  3221.3(a)  (1966),  in  addition  to  making  a  show  of  diligence,  the  applicant  must  file  an 
application  in  triplicate  within  ninety  days  before  the  expiration  date  of  the  lease  term  and  must  pay  a  filing  fee. 


for  obtaining  a  renewal  of  right  and,  therefore,  the  BLM  has  discretion  to  make  a  decision 
regarding  whether  to  renew  the  leases  even  if  the  1966  renewal  terms  were  in  effect. 

In  addition,  the  Solicitor’s  Office  has  already  concluded  that  the  BLM  is  not  required  to  renew 
the  1966  leases  as  a  matter  of  right  if  there  has  been  no  production.  In  1986,  the  Associate 
Solicitor  for  the  Division  of  Energy  and  Resources  sent  a  memorandum  to  the  Deputy  State 
Director  for  the  BLM  Eastern  States  Office  responding  to  three  questions  from  the  Deputy  State 
Director.17  The  first  question  was  whether  it  was  possible  to  grant  lease  renewals  (for  the  same 
leases  that  are  at  issue  here)  when  the  leases  had  never  been  in  production.  In  response,  the 
Associate  Solicitor  examined  the  terms  of  the  lease  to  determine  whether  or  not  lack  of 
production  precludes  extending  the  lease  term.  The  Associate  Solicitor  then  relied  on  the  second 
sentence  of  section  5  (the  portion  of  section  5  underlined  above)  to  conclude  that,  while  the 
leases  may  be  extended  for  a  period  not  exceeding  ten  years  even  though  production  has  not 
occurred,  if  production  does  not  occur  during  the  period  of  extension,  “no  further  extensions  will 
be  allowed  in  accordance  with  the  terms  of  the  lease.”  Consistent  with  this  legal  advice  and  the 
provisions  of  section  5  of  the  1966  leases,  the  BLM  granted  a  ten-year  extension  by  renewing 
these  two  leases  in  1989. 

As  noted  above,  the  BLM  also  renewed  the  leases  for  a  second  ten-year  period  in  2004.  Because 
no  production  had  occurred  by  that  time,  the  BLM’s  decision  to  renew  the  leases  in  2004  was 
discretionary.  The  BLM’s  decision  to  renew  the  leases  in  2004  does  not  impede  the  BLM  from 
again  exercising  discretion  regarding  the  lessee’s  application  for  a  third  renewal  of  the  leases, 
particularly  where  this  office  has  previously  concluded  that  the  agency  need  not  allow  additional 
pre-production  renewals.18 

It  should  be  noted  that  the  lessee’s  payment  of  minimum  royalties  in  lieu  of  production  does  not 
alter  the  foregoing  analysis.19  The  payment  of  minimum  royalties  is  certainly  one  incentive  to 
produce  that  was  imposed  by  the  1966  leases,  but  that  incentive  worked  in  tandem  with  the  one 
created  by  the  leases’  production  precondition  for  mandatory  renewals.  The  second  incentive 


17  See  Memorandum  from  Associate  Solicitor,  Energy  and  Resources,  signed  by  Kenneth  G.  Lee,  Assistant  Solicitor, 
Branch  of  Eastern  Resources,  to  Deputy  State  Director,  Mineral  Resources,  Eastern  States  Office,  Bureau  of  Land 
Management,  “Application  for  Minimum  Royalty  Waiver  Submitted  by  INCO  Alloys  International,  Incorporated  for 
Leases  ES  01352  and  ES  01353”  (Apr.  2, 1986)  (Attached). 

18  TMM  has  made  no  showing  in  its  pending  renewal  application  under  43  C.F.R.  §  3221.4(f)  (1966)  that  would 
entitle  it  to  a  third  and  final  renewal  under  section  5  of  the  1966  leases.  TMM  has  never  begun  production.  TMM’s 
predecessor,  INCO,  sunk  a  development  shaft  and  conducted  bulk  sampling,  but  neither  of  those  actions  qualifies  as 
beginning  production.  Without  any  showing  of  diligence  in  mining,  removing,  or  disposing  of  the  copper,  nickel,  and 
associated  minerals,  and  without  beginning  production,  TMM  is  not  entitled  to  any  ftuther  non-discretionary  ten-year 
renewals.  TMM  has  also  asserted  that  the  Department  of  the  Interior  is  prohibited  by  30  U.S.C.  §  1 84(h)(2),  as  well 
as  the  Department’s  regulations  at  43  C.F.R.  §  3514.40  (2015),  from  “cancelling”  TMM’s  interest  in  the  leases  at 
issue  as  TMM  is  a  bona  fide  purchaser.  But  the  cancellation  regulations  have  no  applicability  where,  as  here,  the 
decision  is  whether  to  renew  a  lease.  Were  BLM  to  exercise  its  discretion  to  deny  the  lease  renewal  application,  it 
would  not  be  cancelling  the  leases,  as  contemplated  by  30  U.S.C.  §  184(h)(2)  and  43  C.F.R.  §  3514.40,  but  rather 
would  be  allowing  leases  that  have  been  in  existence  for  fifty  years  without  production  to  terminate  by  their  own 
terms. 

19  The  original  leases  do  not  mention  minimum  royalties  as  a  way  to  fulfill  the  production  requirement.  And  section 
2(b)  of  TMM’s  2004  leases  merely  provides  that  “[a]t  the  request  of  the  lessee,  made  prior  to  initiation  of  the  lease 
year,  the  authorized  officer  may  allow  in  writing  the  payment  of  a  $3.00  per  acre  or  flection  thereof  minimum 
royalty  in  lieu  of  production  for  any  particular  lease  year.” 
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expired  when  no  production  occurred  by  the  end  of  the  extension  period  granted  by  the  1989 
renewal.  While  the  2004  renewal  leases  retain  the  minimum  royalties  payment  incentive,  that 
fact  has  no  impact  on  the  renewal  provision  of  the  2004  leases.  Of  course,  for  the  leases  to 
continue  in  effect  during  the  renewal  period,  the  lessee  was  required  to  continue  to  meet  its 
obligation  to  pay  royalties  in  lieu  of  production.  However,  that  payment  was  and  is  not 
equivalent  to  production  and  does  not  somehow  entitle  the  lessee  to  obtain  a  lease  renewal  of 
right;  instead,  it  merely  keeps  the  leases  from  terminating  during  the  extension  time  period  the 
BLM  has  granted  through  a  lease  renewal. 

The  fact  that  the  payment  of  royalties  in  lieu  of  production  cannot  be  the  basis  for  establishing 
the  right  to  renew,  and  cannot  be  a  de  facto  means  of  extending  a  lease  in  perpetuity,  is  also  clear 
from  IBLA  case  law.  In  General  Chemical  (Soda  Ash)  Partners,  the  IBLA  held  that  minimum 
royalties  in  lieu  of  production  have  “nothing  to  do  with  whether  the  Secretary,  in  looking  at 
production  from  the  mine  of  which  the  lease  is  a  part  at  the  end  of  the  current  lease  term,  will 
renew  the  lease  for  an  additional  term.”  176  IBLA  at  9.  The  Board  further  held,  “Moreover, 
‘[t]he  Secretary  has  the  authority  to  encourage  production  and  development  of  federally  leased 
sodium  resources  both  through  minimum  development  and  production  requirements  and 
minimum  royalties  imposed  on  each  lease.”  Id.  (emphasis  in  original)  (quoting  1982  Solicitor’s 
Opinion,  89  Interior  Dec.  at  185).  The  leases  here  use  precisely  both  mechanisms  to  encourage 
production,  albeit  not  successfully  in  this  instance. 

Conclusion 

For  the  foregoing  reasons,  the  lessee  has  not  established  a  non-discretionary  right  to  a  third  ten- 
year  renewal.  Under  the  governing  2004  lease  terms,  the  BLM  has  the  same  discretion  regarding 
whether  to  renew  the  lease  for  a  third  time  as  it  had  in  determining  whether  to  grant  the  initial 
lease.  While  the  2004  lease  terms  give  the  lessee  a  preference  over  other  potential  lessees  to 
lease  the  lands  in  question,  they  do  not  entitle  the  lessee  to  non-discretionary  renewal  of  the 
leases. 


Attachment 
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United  States  Department  of  the  Interior 

OFFICE  OF  THE  SOLICITOR 
350  South  Pickett  Street 
ALEXANDRIA.  VIRGINIA  22304 

APR  -2  1986 


To:  Deputy  State  Director,  Mineral  Resources  (970) 

Eastern  States  Office,  Bureau  of  Land  Management 

From:  Associate  Solicitor,  Energy  and  Resources 

Subject:  Application  for  Minimum  Royalty  Waiver  Submitted  by 
INCO  Alloys  International,  Incorporated  for  Leases 
ES  01352  and  ES  01353 

You  have  requested  a  legal  opinion  addressing  three  questions 
raised  in  a  memorandum  from  the  Milwaukee  District  Office.  The 
answers  along  with  these  questions  are  set  forth  below. 

Question  No.  1:  "Is  it  possible  to  grant  lease  renewals  for 
these  leases  when  the  leases  have  never  been  in  production?  The 
lease  documents  and  the  regulations  are  not  clear  on  this  point. 
This  question  will  surely  be  asked  by  INCO  since  the  initial 
20  year  lease  term  expires  on  May  31,  1986." 

A  lease  for  hardrock  minerals  may  be  issued  for  a  period  not  ex¬ 
ceeding  20  years.  The  primary  term  on  the  subject  leases  was  for 
a  20  year  period.  The  lease  shall  be  subject  to  a  preferential 
right  to  renew  for  a  term  not  to  exceed  10  years  at  the  end  of 
the  initial  term  and  each  succeeding  term  thereafter,  upon  such 
terms  and  conditions  as  may  be  incorporated  in  each  lease  or 
prescribed  in  the  general  regulations  issued  by  the  secretary. 

43  C.F.R.  3520 . 2-1 ( a ) ( 2) .  The  Secretary  of  the  Interior  has 
promulgated  no  regulations  that  require  production  as  a  prereq¬ 
uisite  to  the  extension  of  such  leases.  Accordingly,  we  must 
look  to  the  terms  of  the  lease  to  determine  whether  or  not  lack 
of  production  precludes  extending  the  lease  term.  Section  5  of 
the  lease  states  that,  "The  Secretary  of  the  Interior  may  grant 
extensions  of  time  for  commencement  of  production  in  the  interest 
of  conservation  or  upon  a  satisfactory  showing  by  the  lessee  that 
the  lease  cannot  be  successfully  operated  at  a  profit  or  for 
other  reasons  .  .  .  but  the  lessee  shall  not  be  entitled  to 
subsequent  such  renewals  unless  it  shall  have  begun  production 
within  the  extended  time."  Therefore,  according  to  the  terms 
of  the  lease,  such  lease  may  be  extended  even  though  production 
has  not  occurred,  for  a  period  not  exceeding  10  years.  If 
production  does  not  occur  during  the  period  of  extension,  no 
further  extensions  will  be  allowed  in  accordance  with  the  terms 
of  the  lease. 

Question  No.  2:  "INCO  has  been  given  waivers  of  minimum  royalty 
payments  for  5  years  due  to  condition  beyond  its  control  (i.e.. 
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environraental  analysis),  and  is  now  asking  for  a  waiver  based 
on* additional  conditions  beyond  its  control  (i.e.,  low  copper 
and  nickel  prices).  Has  BLM  set  a  binding  precedence  [sic]  by 
granting  the  original  waivers?" 

INCO's  failure  to  pay  minimum  royalties  as  set  forth  in  section 
2(c)  of  the  lease,  constitutes  a  breach  of  the  covenants  and 
conditions  contained  in  the  lease  agreement.  In  section  6(b) 
of  the  lease,  the  United  States  reserved  the  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  therein  but  any 
such  waiver  shall  extend  only  to  the  particular  breach  so  waived 
and  shall  not  limit  the  rights  of  the  lessor  with  respect  to  any 
future  breach.  Therefore,  waiver  of  a  prior  breach  of  the 
minimum  royalty  payments,  does  not  obligate  the  Bureau  to  grant 
any  subsequent  waivers. 

Question  No.  3:  Section  2(c)  of  the  lease  states,  “Lessee  [sic] 
may  .  I  .  waive  .  .  .  minimum  royalty  payments  for  reasonable 
periods  of  time  .  .  .  .“  Waivers  were  given  for  the  first 
5  years  they  were  due,  which  is  one-fourth  of  the  initial  lease 
term.  Would  granting  of  further  waivers  be  conceived  to  extend 
beyond  a  "reasonable  period?" 

Section  2(c)  states  that,  “Lessor  may  in  its  discretion,  waive, 
reduce,  or  suspend  the  minimum  royalty  payment  for  reasonable 
periods  of  time  in  the  interest  of  conservation  or  when  such 
action  does  not  adversely  affect  the  interest  of  the  United 
States.  ..."  Whether  or  not  the  waiver  period  is  "reasonable" 
must  be  determined  by  an  examination  of  the  purpose  for  which 
such  discretion  was  exercised.  Obviously  if  the  reason  for  such 
waiver  was  due  to  a  condition  that  only  existed  for  3  years,  then 
a  waiver  of  minimum  royalty  for  a  10  year  period  would  probably 
be  deemed  unreasonable.  We  suggest  that  the  information  submitted 
by  the  lessee  be  examined  and  considered  in  its  entirety  in  order 
to  determine  what  is  reasonable  given  the  facts  set  forth  in  that 
information.  In  addition,  the  reasonable  period  of  time  is  to  be 
viewed  in  the  context  of  the  "interest  of  conservation"  and  the 
"interest  of  the  United  States." 

If  you  should  have  any  further  questions  relating  to  this  matter, 
please  contact  Barry  Crowell  at  274-0204. 


Assistant  Solicitor 
Branch  of  Eastern  Resources 
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Steve  Harris 
Paralegal  Specialist 
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applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 


message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


Steve  Harris 

Paralegal  Specialist 

Division  of  Mineral  Resources 

Office  of  the  Solicitor 

U.S.  Department  of  the  Interior 

Phone:  (202)  208-5368 

Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 
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To:  Director,  Bureau  of  Land  Management 

From:  Solicitor 

Subject:  Reversal  of  M-37036,  “Twin  Metals  Minnesota  Application  to  Renew  Preference 

Right  Leases  (MNES-01352  and  MNES-01353)” 
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Label:  "Twin  Metals/TMM  FOIA 
request/SOL-201 8-00089/Harris" 


Created  by :briana. collier@sol.doi.gov 

Total  Messages  in  label:43  (5  conversations) 
Created:  08-07-2018  at  13:13  PM 


Conversation  Contents 


Fwd:  How  is  the  M-Op  looking? 

Attachments: 

/4.  Fwd:  How  is  the  M-Op  looking?/1.1  Twin  Metals  -  Draft  Final  Clean  (steve)  12  5 
2017.docx 


"Harris,  Steve"  <steve. harris@sol.doi.gov> 

From:  "Harris,  Steve"  <steve.harris@sol.doi.gov> 

Sent:  Tue  Aug  07  2018  11:13:45  GMT-0600  (MDT) 

To:  Briana  Collier  <briana.collier@sol.doi.gov> 

Subject:  Fwd:  How  is  the  M-Op  looking? 

Attachments:  Twin  Metals  -  Draft  Final  Clean  (steve)  12  5  2017.docx 

7  of  13 

Forwarded  conversation 

Subject:  How  is  the  M-Op  looking? 


From:  Hawbecker,  Karen  <karen.hawbecker@sol.doi.aov> 

Date:  Wed,  Dec  6,  2017  at  10:12  AM 

To:  Steve  Harris  <steve.harris@sol.doi.aov> 


Thanks,  Steve.  -Karen 


From:  Harris,  Steve  <steve.harris@sol.doi.oov> 

Date:  Wed,  Dec  6,  2017  at  10:55  AM 

To:  "Hawbecker,  Karen"  <karen.hawbecker@sol.doi.aov> 


Karen,  I  just  saw  this.  (I  had  so  many  windows  up  (Hein,  Lexis,  Proquest,  etc.)  Anyway,  I  just 
finished  it  (see  attached).  I  caught  a  few  things. 


On  Wed,  Dec  6,  2017  at  10:12  AM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.gov>  wrote: 
Thanks,  Steve.  -Karen 


Steve  Harris 


Paralegal  Specialist 


Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


Steve  Harris 

Paralegal  Specialist 

Division  of  Mineral  Resources 

Office  of  the  Solicitor 

U.S.  Department  of  the  Interior 

Phone:  (202)  208-5368 

Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 
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Label:  "Twin  Metals/TMM  FOIA 
request/SOL-201 8-00089/Harris" 


Created  by :briana. collier@sol.doi.gov 

Total  Messages  in  label:43  (5  conversations) 
Created:  08-07-2018  at  13:13  PM 


Conversation  Contents 


Twin  Metals  Clean  Version 
Attachments: 

15.  Twin  Metals  Clean  Version/1.1  Twin  Metals  -  Draft  Final  Clean  12  5  2017.docx 
15.  Twin  Metals  Clean  Version/3.1  Twin  Metals  -  Draft  Final  Clean  12  5  2017+bwc.docx 
15.  Twin  Metals  Clean  Version/5.1  Twin  Metals  -  Draft  Final  Clean  12  5  2017+bwc 
rhm.docx 

15.  Twin  Metals  Clean  Version/6.1  2017.12.05  Twin  Metals  -  Draft  Final  Clean  12  5 
2017+bwc  rhm  ksh.docx 

15.  Twin  Metals  Clean  Version/10.1  2017.12.06  Twin  Metals  --  Draft  Final  Clean  12  5 
2017+bwc  rhm  ksh  (1)  steve. docx 

15.  Twin  Metals  Clean  Version/1 1.1  2017.12.06  Twin  Metals  --  Draft  Final  Clean  12  5 
2017+bwc  rhm  ksh  (1)  steve. docx 

15.  Twin  Metals  Clean  Version/12.1  Twin  Metals  -  Draft  Final  Clean  12  5  2017. docx 
15.  Twin  Metals  Clean  Version/12.2  Twin  Metals  -  Draft  Final  Clean  12  5 
2017+bwc.docx 

15.  Twin  Metals  Clean  Version/12.3  Twin  Metals  -  Draft  Final  Clean  12  5  2017+bwc 
rhm.docx 

15.  Twin  Metals  Clean  Version/12.4  2017.12.05  Twin  Metals  --  Draft  Final  Clean  12  5 
2017+bwc  rhm  ksh.docx 

15.  Twin  Metals  Clean  Version/12.5  2017.12.06  Twin  Metals  --  Draft  Final  Clean  12  5 
2017+bwc  rhm  ksh  (1)  steve. docx 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

Tue  Dec  05  2017  10:38:55  GMT-0700  (MST) 

Karen  Hawbecker  <karen.hawbecker@sol.doi.gov>,  Briana  Collier 
<briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov>,  Gary  Lawkowski 
<gary.lawkowski@sol.doi.gov> 

Mariagrazia  Caminiti  <Marigrace. Caminiti@sol.doi.gov> 

Twin  Metals  Clean  Version 

Twin  Metals  --  Draft  Final  Clean  12  5  201 7. docx 


Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's  use  this  one  for 
any  additional  edits.  Karen,  we  should  probably  have  Steve  do  one  more  cite-check  before  we 
go  final.  I'm  copying  Marigrace  as  well. 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 

To: 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 
Tue  Dec  05  2017  10:39:39  GMT-0700  (MST) 
"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 


Briana  Collier  <briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov>,  Gary  Lawkowski 
<gary.lawkowski@sol.doi.gov>,  Mariagrazia  Caminiti 
<Marigrace. Caminiti@sol.doi.gov> 

Re:  Twin  Metals  Clean  Version 
Okay.  I'll  send  it  to  Steve  now.  -Karen 

On  Tue,  Dec  5,  2017  at  12:38  PM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 

Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's  use  this  one 
for  any  additional  edits.  Karen,  we  should  probably  have  Steve  do  one  more  cite-check 
before  we  go  final.  I'm  copying  Marigrace  as  well. 


CC: 

Subject: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

Subject: 

Attachments: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Tue  Dec  05  2017  12:04:08  GMT-0700  (MST) 

"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov>,  Steve  Harris 
<steve.harris@sol.doi.gov> 

Re:  Twin  Metals  Clean  Version 

Twin  Metals  --  Draft  Final  Clean  12  5  2017+bwc.docx 


Here  is  the  version  Jack  sent  at  12:30  with  mv  comments  added.  I  had  just  a  few 


Please  let  me  know  of  any  other  assistance  I  can  provide  on  this.  Thank  you. 
Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Dec  5,  2017  at  10:39  AM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.aov>  wrote: 
Okay.  I'll  send  it  to  Steve  now.  -Karen 

On  Tue,  Dec  5,  2017  at  12:38  PM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 

Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's  use  this  one 
for  any  additional  edits.  Karen,  we  should  probably  have  Steve  do  one  more  cite-check 
before  we  go  final.  I'm  copying  Marigrace  as  well. 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Harris,  Steve"  <steve. harris@sol.doi.gov> 

Tue  Dec  05  2017  12:33:19  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov>,  Richard 
McNeer  <richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  Clean  Version 


Unless  told  otherwise,  I  will  be  using  the  version  Karen  sent  me  (I  think  Briana's  is  the  same 
one).  If  something  changes,  let  me  know.  I  will  start  on  it  early  tomorrow  morning.  —  Steve 


On  Tue,  Dec  5,  2017  at  2:04  PM,  Collier,  Briana  <briana.collier@sol.doi.gov>  wrote: 
Here  is  the  version  Jack  sent  at  12:30  with  my  comments  added.  I  had  just  a  few 
comments/deletions  addressin 


Please  let  me  know  of  any  other  assistance  I  can  provide  on  this.  Thank  you. 
Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Dec  5,  2017  at  10:39  AM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.gov> 
wrote: 

Okay.  I’ll  send  it  to  Steve  now.  -Karen 

On  Tue,  Dec  5,  2017  at  12:38  PM,  Haugrud,  Kevin  <jack.haugrud@sol.doi.gov>  wrote: 
Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's  use  this 
one  for  any  additional  edits.  Karen,  we  should  probably  have  Steve  do  one  more  cite- 
check  before  we  go  final.  I'm  copying  Marigrace  as  well. 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 


Office  of  the  Solicitor 


U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


"McNeer,  Richard"  <richard.mcneer@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


"McNeer,  Richard"  <richard. mcneer@sol.doi.gov> 

Tue  Dec  05  2017  15:33:23  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov>,  Steve 
Harris  <steve.harris@sol.doi.gov> 

Re:  Twin  Metals  Clean  Version 

Twin  Metals  -  Draft  Final  Clean  12  5  2017+bwc  rhm.docx 


Briana: 

I  made  only  one  comment  on  p.4. 

Thanks, 

Richard 

On  Tue,  Dec  5,  2017  at  2:04  PM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 
Here  is  the  version  Jack  sent  at  12:30  with  mv  comments  added.  I  had  just  a  few 


Please  let  me  know  of  any  other  assistance  I  can  provide  on  this.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 


hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Tue,  Dec  5,  2017  at  10:39  AM,  Hawbecker,  Karen  <karen.hawbecker@sol. doi.gov> 
wrote: 

Okay.  I’ll  send  it  to  Steve  now.  -Karen 

On  Tue,  Dec  5,  2017  at  12:38  PM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 
Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's  use  this 
one  for  any  additional  edits.  Karen,  we  should  probably  have  Steve  do  one  more  cite- 
check  before  we  go  final.  I'm  copying  Marigrace  as  well. 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 

Tue  Dec  05  2017  18:20:30  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Steve  Harris  <steve.harris@sol.doi.gov>,  "McNeer,  Richard" 
<richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  Clean  Version 

2017.12.05  Twin  Metals  -  Draft  Final  Clean  12  5  2017+bwc  rhm 
ksh.docx 


Briana,  I  reviewed  the  version  that  Richard  sent  with  his  comment  included  and  added  my  edits.  This  version  now  has 
all  of  our  combined  DMR  edits  before  Steve's  review.  Please  see  my  question  in  your  comment  on  page  18. 

Steve,  Please  review  this  version  for  cite  checking.  Thank  you. 

-Karen 

On  Tue,  Dec  5,  2017  at  5:33  PM,  McNeer,  Richard  <richard.mcneertg)sol.doi.gov>  wrote: 

Briana: 

I  made  only  one  comment  on  p.4. 

Thanks, 

Richard 

On  Tue,  Dec  5,  2017  at  2:04  PM,  Collier,  Briana  <briana.collier@sol.doi.aov>  wrote: 

Here  is  the  version  Jack  sent  at  12:30  with  my  comments  added.  I  had  just  a  few 


Please  let  me  know  of  any  other  assistance  I  can  provide  on  this.  Thank  you. 
Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed. 

It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not 
the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient, 
you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Dec  5,  2017  at  10:39  AM,  Hawbecker,  Karen  <karen.hawbecker@sol. doi.gov> 
wrote: 

Okay.  I'll  send  it  to  Steve  now.  -Karen 

On  Tue,  Dec  5,  2017  at  12:38  PM,  Haugrud,  Kevin  <jack. haugrud@sol.doi.gov>  wrote: 
Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's  use  this 
one  for  any  additional  edits.  Karen,  we  should  probably  have  Steve  do  one  more  cite- 
check  before  we  go  final.  I'm  copying  Marigrace  as  well. 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 


From: 

"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 

Sent: 

Tue  Dec  05  2017  18:29:12  GMT-0700  (MST) 

To: 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

CC: 

Briana  Collier  <briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov>,  Gary  Lawkowski 
<gary.lawkowski@sol.doi.gov>,  Mariagrazia  Caminiti 
<Marigrace. Caminiti@sol.doi.gov> 

Subject: 

Re:  Twin  Metals  Clean  Version 

Jack, 

Briana,  Richard,  and  I  have  reviewed  the  latest  version  and  noted  our  combined  edits  in  the  same  document.  Steve  is 
going  to  cite-check  that  version  first  thing  in  the  morning.  We  plan  to  send  you  our  feedback  by  mid-day  tomorrow. 

-Karen 

On  Tue,  Dec  5,  2017  at  12:38  PM,  Haugrud,  Kevin  <jack. hauarud@sol.doi.gov>  wrote: 

Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's  use  this  one 
for  any  additional  edits.  Karen,  we  should  probably  have  Steve  do  one  more  cite-check 
before  we  go  final.  I'm  copying  Marigrace  as  well. 


Kevin  Haugrud  <jack.haugrud@sol.doi.gov> 

From:  Kevin  Haugrud  <jack.haugrud@sol.doi.gov> 

Sent:  Tue  Dec  05  201 7  1 8:49:01  GMT-0700  (MST) 

To:  "Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 

Briana  Collier  <briana.collier@sol.doi.gov>,  Richard  McNeer 
<richard.mcneer@sol.doi.gov>,  Gary  Lawkowski 
<gary.lawkowski@sol.doi.gov>,  Mariagrazia  Caminiti 


<Marigrace. Caminiti@sol.doi.gov> 
Subject:  Re:  Twin  Metals  Clean  Version 

Sounds  good.  Thanks. 


From:  Hawbecker,  Karen 

Sent:  Tuesday,  December  5,  2017  8:29  PM 

To:  Haugrud,  Kevin 

Cc:  Briana  Collier;  Richard  McNeer;  Gary  Lawkowski;  Mariagrazia  Caminiti 
Subject:  Re:  Twin  Metals  Clean  Version 


Jack, 

Briana,  Richard,  and  I  have  reviewed  the  latest  version  and  noted  our  combined  edits  in  the  same  document.  Steve  is 
going  to  cite-check  that  version  first  thing  in  the  morning.  We  plan  to  send  you  our  feedback  by  mid-day  tomorrow. 

--Karen 

On  Tue,  Dec  5,  2017  at  12:38  PM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 

Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's  use  this  one 
for  any  additional  edits.  Karen,  we  should  probably  have  Steve  do  one  more  cite-check 
before  we  go  final.  I'm  copying  Marigrace  as  well. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Wed  Dec  06  2017  08:01:52  GMT-0700  (MST) 

"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 

Steve  Harris  <steve.harris@sol.doi.gov>,  "McNeer,  Richard" 
<richard.mcneer@sol.doi.gov> 

Re:  Twin  Metals  Clean  Version 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Dec  5,  2017  at  6:20  PM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.aov>  wrote: 
Briana,  I  reviewed  the  version  that  Richard  sent  with  his  comment  included  and  added  my  edits.  This  version  now 
has  all  of  our  combined  DMR  edits  before  Steve's  review.  Please  see  my  question  in  your  comment  on  page  18. 

Steve,  Please  review  this  version  for  cite  checking.  Thank  you. 


--Karen 


On  Tue,  Dec  5,  2017  at  5:33  PM,  McNeer,  Richard  <richard.mcneer@sol.doi.aov>  wrote: 


Briana: 

I  made  only  one  comment  on  p.4. 
Thanks, 

Richard 


On  Tue,  Dec  5,  2017  at  2:04  PM,  Collier,  Briana  <briana.collier@sol.doi.gov>  wrote: 
Here  is  the  version  Jack  sent  at  12:30  with  my  comments  added.  I  had  just  a  few 
comments/deletions  addressin 


Please  let  me  know  of  any  other  assistance  I  can  provide  on  this.  Thank  you. 
Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law. 
If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the 
intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or 
its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and 
destroy  all  copies. 

On  Tue,  Dec  5,  2017  at  10:39  AM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.aov> 
wrote: 

Okay.  I'll  send  it  to  Steve  now.  --Karen 

On  Tue,  Dec  5,  2017  at  12:38  PM,  Haugrud,  Kevin  <jack.haugrud@sol.doi.gov>  wrote: 
Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's  use 
this  one  for  any  additional  edits.  Karen,  we  should  probably  have  Steve  do  one 
more  cite-check  before  we  go  final.  I'm  copying  Marigrace  as  well. 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 


From: 

Sent: 

To: 

CC: 

Subject: 


"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov> 

Wed  Dec  06  2017  13:13:53  GMT-0700  (MST) 

"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Steve  Harris  <steve.harris@sol.doi.gov>,  "McNeer,  Richard" 
<richard. mcneer@sol.doi.gov> 

Re:  Twin  Metals  Clean  Version 


Attachments: 


2017.12.06  Twin  Metals  --  Draft  Final  Clean  12  5  2017+bwc  rhm 
ksh  (1)  steve. docx 


Briana,  Here's  the  memo  with  all  of  our  combined  edits.  Please  see  the  four  or  five  notes  from  Steve 

As  we  discussed,  once  you've  gone 

please  share  the  new  draft  with  Jack,  Kichard,  Steve,  and  me.  t  hank  you.  -Karen 


On  Wed,  Dec  6,  2017  at  10:01  AM,  Collier,  Briana  <briana.collier(a)sol.doi.qov>  wrote: 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It 
may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the 
intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are 
hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited. 
If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Tue,  Dec  5,  2017  at  6:20  PM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.aov>  wrote: 
Briana,  I  reviewed  the  version  that  Richard  sent  with  his  comment  included  and  added  my  edits.  This  version 
now  has  all  of  our  combined  DMR  edits  before  Steve's  review.  Please  see  my  question  in  your  comment  on 
page  18. 

Steve,  Please  review  this  version  for  cite  checking.  Thank  you. 

-Karen 


On  Tue,  Dec  5,  2017  at  5:33  PM,  McNeer,  Richard  <richard.mcneer@sol.doi.aov>  wrote: 


Briana: 

I  made  only  one  comment  on  p.4. 
Thanks, 

Richard 


On  Tue,  Dec  5,  2017  at  2:04  PM,  Collier,  Briana  <briana.collier@sol.doi.gov>  wrote: 
Here  is  the  version  Jack  sent  at  12:30  with  my  comments  added.  I  had  just  a  few 
comments/deletions  addressing | 


Please  let  me  know  of  any  other  assistance  I  can  provide  on  this.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable 
law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to 


the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this 
email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 

On  Tue,  Dec  5,  2017  at  10:39  AM,  Hawbecker,  Karen 
<karen.hawbecker@sol.doi.qov>  wrote: 

Okay.  I'll  send  it  to  Steve  now.  -Karen 

On  Tue,  Dec  5,  2017  at  12:38  PM,  Haugrud,  Kevin  <jack.hauarud@sol.doi.aov> 
wrote: 

Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's  use 
this  one  for  any  additional  edits.  Karen,  we  should  probably  have  Steve  do  one 
more  cite-check  before  we  go  final.  I'm  copying  Marigrace  as  well. 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 


"Collier,  Briana"  <briana.collier@sol.doi.gov> 

Wed  Dec  06  2017  13:56:18  GMT-0700  (MST) 

"Haugrud,  Kevin"  <jack.haugrud@sol.doi.gov> 

"Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov>,  "McNeer, 
Richard"  <richard. mcneer@sol.doi.gov> 

Re:  Twin  Metals  Clean  Version 

2017.12.06  Twin  Metals  --  Draft  Final  Clean  12  5  2017+bwc  rhm 
ksh  (1 )  steve. docx 

Jack, 

Here  is  the  Twin  Metals  M-Opinion  with  DMR's  combined  edits.  Please  let  us  know  of  any 
questions  or  concerns. 

Thank  you, 

Briana 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


From: 

Sent: 

To: 

CC: 

Subject: 

Attachments: 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Wed,  Dec  6,  2017  at  1:13  PM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.qov>  wrote: 
Briana,  Here's  the  memo  with  all  of  our  combined  edits.  Please  see  the  four  or  five  notes  from  Steve  regarding 


documents  he  didn't  have  to  make  sure  the  citations  are  correct.  As  we  discussed,  once  you've  gone  through  it, 
please  share  the  new  draft  with  Jack,  Richard,  Steve,  and  me.  Thank  you.  --Karen 


On  Wed,  Dec  6,  2017  at  10:01  AM  Collier,  Briana  <briana.collier@sol.doi.gov>  wrote: 
Thanks  Karen.  I  was  suggesting! 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed. 
It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not 
the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient, 
you  are  hereby  notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly 
prohibited.  If  you  received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


On  Tue,  Dec  5,  2017  at  6:20  PM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.gov> 
wrote: 

Briana,  I  reviewed  the  version  that  Richard  sent  with  his  comment  included  and  added  my  edits.  This  version 
now  has  all  of  our  combined  DMR  edits  before  Steve’s  review.  Please  see  my  question  in  your  comment  on 
page  18. 

Steve,  Please  review  this  version  for  cite  checking.  Thank  you. 

-Karen 

On  Tue,  Dec  5,  2017  at  5:33  PM,  McNeer,  Richard  <richard.mcneer@sol.doi.gov>  wrote: 

Briana: 

I  made  only  one  comment  on  p.4. 

Thanks, 

Richard 


On  Tue,  Dec  5,  2017  at  2:04  PM,  Collier,  Briana  <briana.collier@sol.doi.gov>  wrote: 
Here  is  the  version  Jack  sent  at  12:30  with  my  comments  added.  I  had  just  a  few 
comments/deletions  addressing  T 


Please  let  me  know  of  any  other  assistance  I  can  provide  on  this.  Thank  you. 

Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque.  NM  87102 

Phone:  (202)  2084853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is 
addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of 
this  email  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying, 
or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you  received  this  email  in  error,  please  notify 
the  sender  immediately  and  destroy  all  copies. 


On  Tue,  Dec  5,  2017  at  10:39  AM,  Hawbecker,  Karen 
<karen.hawbecker@sol. doi.gov>  wrote: 

Okay.  I'll  send  it  to  Steve  now.  -Karen 

On  Tue,  Dec  5,  2017  at  12:38  PM,  Haugrud,  Kevin  <jack. hauarud@sol.doi.gov> 
wrote: 

Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's 
use  this  one  for  any  additional  edits.  Karen,  we  should  probably  have  Steve  do 
one  more  cite-check  before  we  go  final.  I'm  copying  Marigrace  as  well. 


"Harris,  Steve"  <steve.harris@sol.doi.gov> 


From:  "Harris,  Steve"  <steve.harris@sol.doi.gov> 

Sent:  Tue  Aug  07  2018  11:13:15  GMT-0600  (MDT) 

To:  Briana  Collier  <briana.collier@sol.doi.gov> 

Subject:  Fwd:  Twin  Metals  Clean  Version 

Twin  Metals  --  Draft  Final  Clean  12  5  2017.docx  Twin  Metals  -- 
Draft  Final  Clean  12  5  2017+bwc.docx  Twin  Metals  --  Draft  Final 
Attachments:  Clean  12  5  2017+bwc  rhm.docx  2017.12.05  Twin  Metals  -  Draft 

Final  Clean  12  5  2017+bwc  rhm  ksh.docx  2017.12.06  Twin  Metals 
--  Draft  Final  Clean  12  5  2017+bwc  rhm  ksh  (1)  steve. docx 


6  of  13 

Forwarded  conversation 

Subject:  Fwd:  Twin  Metals  Clean  Version 


From:  Hawbecker,  Karen  <karen. hawbecker@sol.doi.gov> 

Date:  Tue,  Dec  5,  2017  at  12:40  PM 

To:  Steve  Harris  <steve.harris@sol.doi.gov> 


Steve,  Could  I  ask  you  to  do  one  more  cite-check  before  this  goes  final.  We  expect  it  to  go  final  this  week.  Thank 
you.  -Karen 

- Forwarded  message - 

From:  Haugrud,  Kevin  <jack.hauarud@sol. doi.gov> 

Date:  Tue,  Dec  5,  2017  at  12:38  PM 
Subject:  Twin  Metals  Clean  Version 

To:  Karen  Hawbecker  <karen. hawbecker@sol.doi.gov>.  Briana  Collier 

<briana.collier@sol.doi.gov>.  Richard  McNeer  <richard.mcneer@sol.doi.gov>.  Gary  Lawkowski 
<garv.lawkowski@sol.doi.gov> 

Cc:  Mariagrazia  Caminiti  <Marigrace.Caminiti@sol.doi.gov> 


Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's  use  this  one  for 


any  additional  edits.  Karen,  we  should  probably  have  Steve  do  one  more  cite-check  before  we 
go  final.  I'm  copying  Marigrace  as  well. 


From:  Collier,  Briana  <briana.collier@sol.doi.gov> 

Date:  Tue,  Dec  5,  2017  at  2:04  PM 

To:  "Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov>.  Richard  McNeer 
<richard.mcneer@sol.doi.gov>.  Steve  Harris  <steve.harris@sol.doi.gov> 


Here  is  the  version  Jack  sent  at  12:30  with  mv  comments  added.  I  had  iust  a  few 


Please  let  me  know  of  any  other  assistance  I  can  provide  on  this.  Thank  you. 
Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave.,  NW  Ste.1800 
Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 

On  Tue,  Dec  5,  2017  at  10:39  AM,  Hawbecker,  Karen  <karen.hawbecker@sol.doi.gov>  wrote: 
Okay.  I'll  send  it  to  Steve  now.  -Karen 

On  Tue,  Dec  5,  2017  at  12:38  PM,  Haugrud,  Kevin  <iack.hauarud@sol.doi.aov>  wrote: 

Here's  a  clean  version  of  the  draft  opinion  that  has  been  cleared  by  Dan.  Let's  use  this  one 
for  any  additional  edits.  Karen,  we  should  probably  have  Steve  do  one  more  cite-check 
before  we  go  final.  I'm  copying  Marigrace  as  well. 


From:  Harris,  Steve  <steve.harris@sol.doi.gov> 

Date:  Tue,  Dec  5,  2017  at  2:33  PM 

To:  "Collier,  Briana"  <briana.collier@sol.doi.gov> 

Cc:  "Hawbecker,  Karen"  <karen.hawbecker@sol.doi.gov>.  Richard  McNeer 
<richard.mcneer@sol.doi.gov> 


Unless  told  otherwise,  I  will  be  using  the  version  Karen  sent  me  (I  think  Briana's  is  the  same 
one).  If  something  changes,  let  me  know.  I  will  start  on  it  early  tomorrow  morning.  -  Steve 


Steve  Harris 


Paralegal  Specialist 


Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 
entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 


From:  McNeer,  Richard  <richard. mcneer@sol.doi.gov> 

Date:  Tue,  Dec  5,  2017  at  5:33  PM 

To:  "Collier,  Briana"  <briana. collier@sol.doi.gov> 

Cc:  "Hawbecker,  Karen"  <karen.hawbecker@sol.doi.oov>.  Steve  Harris 
<steve.harris@sol.doi.gov> 


Briana: 

I  made  only  one  comment  on  p.4. 
Thanks, 

Richard 


On  Tue,  Dec  5,  2017  at  2:04  PM,  Collier,  Briana  <briana.collier@sol.doi.gov>  wrote: 


From:  Hawbecker,  Karen  <karen.hawbecker@sol.doi.oov> 

Date:  Tue,  Dec  5,  2017  at  8:20  PM 

To:  "Collier,  Briana"  <briana.collier@sol.doi.gov> 

Cc:  Steve  Harris  <steve.harris@sol.doi.gov>,  "McNeer,  Richard"  <richard.mcneer@sol.doi.gov> 


Briana,  I  reviewed  the  version  that  Richard  sent  with  his  comment  included  and  added  my  edits.  This  version  now  has 
all  of  our  combined  DMR  edits  before  Steve's  review.  Please  see  my  question  in  your  comment  on  page  18. 

Steve,  Please  review  this  version  for  cite  checking.  Thank  you. 

--Karen 


From:  Collier,  Briana  <briana.collier@sol.doi.gov> 
Date:  Wed,  Dec  6,  2017  at  10:01  AM 


To:  "Hawbecker,  Karen"  <karen. hawbecker@sol.doi.gov> 

Cc:  Steve  Harris  <steve.harris@sol.doi.aov>.  "McNeer,  Richard"  <richard.mcneer@sol.doi.aov> 


Briana  Collier 

Attorney-Adviser,  Division  of  Mineral  Resources 
U.S.  Department  of  the  Interior,  Office  of  the  Solicitor 
505  Marquette  Ave..  NW  Ste.1800 

Albuquerque,  NM  87102 

Phone:  (202)  208-4853 


This  email  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or  entity  to  which  it  is  addressed.  It  may 
contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by  applicable  law.  If  you  are  not  the  intended 
recipient  or  the  employee  or  agent  responsible  for  delivery  of  this  email  to  the  intended  recipient,  you  are  hereby 
notified  that  any  dissemination,  distribution,  copying,  or  use  of  this  email  or  its  contents  is  strictly  prohibited.  If  you 
received  this  email  in  error,  please  notify  the  sender  immediately  and  destroy  all  copies. 


From:  Hawbecker,  Karen  <karen.hawbecker@sol.doi.gov> 

Date:  Wed,  Dec  6,  2017  at  3:13  PM 

To:  "Collier,  Briana"  <briana.collier@sol.doi.aov> 

Cc:  Steve  Harris  <steve.harris@sol.doi.gov>.  "McNeer,  Richard"  <richard.mcneer@sol.doi.aov> 


Briana,  Here's  the  memo  with  all  of  our  combined  edits.  Please  see  the  four  or  five  notes  from  Steve 

As  we  discussed,  once  you've  gone 

please  share  the  new  draft  with  Jack,  Richard,  Steve,  and  me.  lhank  you.  -Karen 


' *  P 


Steve  Harris 
Paralegal  Specialist 
Division  of  Mineral  Resources 
Office  of  the  Solicitor 
U.S.  Department  of  the  Interior 
Phone:  (202)  208-5368 
Fax:  (202)  208-2225 


NOTICE:  This  electronic  mail  message  (including  any  attachments)  is  intended  for  the  use  of  the  individual  or 


entity  to  which  it  is  addressed.  It  may  contain  information  that  is  privileged,  confidential,  or  otherwise  protected  by 
applicable  law.  If  you  are  not  the  intended  recipient  or  the  employee  or  agent  responsible  for  delivery  of  this 
message  to  the  intended  recipient,  you  are  hereby  notified  that  any  dissemination,  distribution,  copying  or  use  of 
this  message  or  its  contents  is  strictly  prohibited.  If  you  received  this  message  in  error,  please  notify  the  sender 
immediately  and  destroy  all  copies. 
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